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Presidential  Documents 


Title  3 —  Proclamation  6675  of  April  20,  1994 

The  President  National  Infant  Immunization  Week 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

One  of  my  Georgetown  University  professors,  Otto  Hentz,  SJ.,  has  written, 
"There  is  no  greater  gesture  of  trust  than  when  children  expectantly  thrust 
their  arms  up  in  the  air,  telling  us  in  the  universal  language  of  toddlers, 
‘Pick  me  up.’  And  when  we  follow  this  command,  we  witness  the  complete 
serenity  of  children,  their  perfect  trust  that  they  will  not  be  dropped.  This 
is  an  astonishing  vote  of  confidence 

To  guarantee  that  our  children’s  faith  in  us  is  justified,  we  must  renew 
our  commitment  to  protect  them  from  deadly  infectious  diseases.  Unfortu¬ 
nately,  less  than  two-thirds  of  American  children  under  age  2  have  received 
all  the  immunizations  they  need.  In  some  inner  city  and  rural  areas,  vaccina¬ 
tion  rates  are  much  lower  than  in  more  urban  communities.  The  unnecessary 
illnesses  resulting  from  this  failure  are  a  health  disaster  and  a  human  tragedy. 

To  prevent  suffering  and  to  save  lives,  my  Administration  has  taken  new 
steps  to  protect  our  youngest  children.  In  April  1993,  I  submitted  to  the 
Congress  the  "Comprehensive  Child  Immunization  Act,’*  significant  portions 
of  which  were  enacted  into  law  last  year.  In  addition,  our  Childhood  Immuni¬ 
zation  Initiative  is  the  most  sweeping  childhood  inununization  plan  in  Amer¬ 
ican  history.  This  proposal  includes  free  vaccines  for  needy  children,  in¬ 
creased  funding  to  cities  and  States  to  improve  the  service  delivery  infrastruc¬ 
ture,  enhanced  disease  detection  and  immunization  monitoring  systems, 
and  an  aggressive  national  outreach  program. 

This  Initiative  will  mobilize  every  community  to  practice  disease  prevention 
on  a  grand  scale.  It  will  allow  us  to  increase  vaccination  levels  for  2- 
year-old  children  from  the  current  64  percent  to  at  least  90  percent  and 
to  build  a  vaccine  delivery  system  that  will  maintain  these  achievements 
within  a  reformed  health  care  system. 

Adults  responsible  for  safeguarding  our  youngest  children  must  be  made 
aware  of  the  seriousness  of  this  problem.  Many  parents  do  not  realize 
that  more  than  80  percent  of  all  recommended  vaccinations  should  be  given 
before  a  child  is  2  years  old — long  before  he  or  she  begins  school.  We 
must  make  sure  that  every  parent  is  informed  that  between  the  ages  of 
2  months  and  2  years  of  age  their  children  will  require  five  visits  to  a 
doctor  or  clinic  to  assure  their  proper  immunization.  Doctors  must  also 
help  by  educating  the  public  about  the  importance  of  inununizations  and 
by  maidng  sure  that  the  children  under  their  care  are  monitored  carefully 
to  ensure  full  protection. 

Last  year,  I  proclaimed  the  last  week  of  April  as  National  Preschool  Immuni¬ 
zation  Week.  This  year,  as  part  of  the  effort  to  focus  greater  attention  on 
the  need  to  immunize  children  before  their  second  birthday,  I  have  changed 
the  name  of  the  observance  to  National  Infant  Inununization  Week. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  last  full  week  of 
April  1994  and  in  all  succeeding  years  as  National  Infant  Immunization 
Week.  I  call  upon  all  Americans,  especially  parents  and  health  care  providers. 
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to  do  their  part  to  help  in  this  crucial  effort  and  to  observe  this  week 
annually  with  appropriate  activities  and  recognition  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


JFR  Doc.  94-9978 
Filed  4-20-94;  4:30  pm] 

Billing  code  3195-01-P 

Editorial  note:  For  the  President’s  remarks  on  signing  this  proclamation,  see  issue  16  of 
the  Weekly  Compilation  of  Presidential  Documents. 


19127 

Rules  and  Regulations 

Friday,  April  22,  1994 


Federal  Register 
Vol.  59,  No.  78 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arxl  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  hsted  in  the  first  FEDERAL 
REGISTER  issu^  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPan39 

[Docket  No.  94-ANE-15;  Amendment  39- 
8894;  AD  94-09-06] 

Airworthiness  Directives;  Hamilton 
Standard  14RF  Series,  14SF  Series, 
and  Hamilton  Standard/British 
Aerospace  6/5500/F  Series  Propellers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Hamilton  Standard  14RF 
series,  14SF  series,  and  Hamilton 
Standard/British  Aerospace  6/5500/F 
series  propellers.  This  action  requires  a 
one-time  inspection  for  cracks  in  the 
propeller  blade  taper  bore.  This 
amendment  is  prompted  by  reports  of 
two  incidents  where  the  incident 
aircraft  lost  a  portion  of  a  propeller 
blade  inflight.  The  actions  specified  in 
this  AD  are  intended  to  prevent  loss  of 
a  propeller  blade  due  to  cracks  initiating 
in  the  blade  taper  bore,  that  can  result 
in  possible  aircraft  damage,  and  possible 
loss  of  aircraft  control. 

DATES:  Effective  May  2,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  2, 

1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  21, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-15, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 


The  service  information  referenced  in 
this  AD  may  be  obtained  from  Hamilton 
Standard,  One  Hamilton  Road,  Windsor 
Locks,  CT  06096-1010,  telephone  (203) 
654-3610.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 

FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  238-7158,  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  two  incidents 
where  the  incident  aircraft  lost  a  portion 
of  a  propeller  blade  inflight. 
Investigation  revealed  the  presence  of 
cracks  initiating  on  the  inside  of  the 
propeller  blade  taper  bore  that  led  to 
fracture  of  the  propeller  blade.  In  one 
incident,  the  fractured  propeller  blade 
penetrated  the  aircraft  fuselage,  entering 
a  passenger  seat  and  causing 
decompression.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
propeller  blade  due  to  cracks  initiating 
in  the  blade  taper  bore,  that  can  result 
in  possible  aircraft  damage,  and  possible 
loas  of  aircraft  control. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Hamilton 
Standard  Alert  Service  Bulletin  (ASB) 
No.  14RF-9-61-A66,  No.  14RF-19-61- 
A34,  14RF-21-61-A53,  14SF-61-A73 
and  6/5500/F-61-A27,  all  dated  April 
18, 1994,  that  describe  procedures  for  a 
ultrasonic  shear  wave  inspection  of  the 
blade  taper  bore  for  cracks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design,  this  airworthiness  directive 
(AD)  is  being  issued  to  prevent  loss  of 
the  propeller  blade  due  to  cracks 
initiating  in  the  blade  taper  bore,  that 
can  result  in  possible  aircraft  damage, 
and  possible  loss  of  aircraft  control. 

This  AD  requires  £in  ultrasonic  shear 
wave  inspection  of  the  blade  taper  bore 
for  cracks,  and  replacement,  if 
necessary,  with  a  serviceable  propeller 
blade.  Operators  must  perform  this 
inspection  within  45  days  after  the 
effective  date  of  this  AD.  The  FAA  has 
determined  that  the  affected  propellers 


must  be  inspected  in  as  short  a  time 
period  as  possible  to  provide  an 
acceptable  level  of  safety.  In  addition, 
the  FAA  has  determined  that  45  days 
provides  that  level  of  safety  considering 
available  logistical  support  and 
replacement  propeller  blades.  The 
investigation  into  these  failures 
continues,  and  the  FAA  may  consider 
further  rulemaking  based  on  future 
findings.  Propellers  with  cracks  must  be 
replaced  prior  to  further  flight.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  ASB’s  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  F/LA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
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riiuSt  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  94-ANE-15.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-09-06  Hamilton  Standard:  Amendment 
39-8894.  Docket  94-ANE-15. 
Applicability:  Hamilton  Standard  Models 
14RF-9, 14RF-19, 14RF-21,  and  14SF-5, 
14SF-7, 14SF-11. 14SFL11, 14SF-15. 14SF- 
17, 14SF-19,  and  14SF-23;  and  Hamilton 
Standard/British  Aerospace  6/5500/F 
propellers  installed  on  but  not  limited  to 
Embraer  EMB-120  and  EMB  120-RT;  SAAB- 
SCANIA  SF  340B;  Aerospatiale  ATR42-100, 
ATR42-300,  ATR42-320.  ATR72; 
DeHavilland  DHC-8-100  series,  DHC-8-300 
Series;  Construcciones  Aeronauticas  SA 
(CASA)  CN-235  and  CN-235-100;  Canadair 


CL-215T  and  CL— 415;  and  British  Aerospace 
ATP  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  propeller  blade  due 
to  cracks  initiating  in  the  blade  taper  bore, 
that  can  result  in  possible  aircraft  damage, 
and  possible  loss  of  aircraft  control, 
accomplish  the  following: 

(a)  Within  45  days  after  the  effective  date 
of  this  AD,  perform  an  ultrasonic  shear  wave 
inspection  for  cracks  in  the  blade  taper  bore, 
in  accordance  with  the  following  Hamilton 
Standard  Service  Bulletins  as  applicable: 
14RF-21-61-A53,  dated  April  18. 1994; 
14SF-61-A73,  dated  April  18. 1994;  14RF- 
19-61-A34,  dated  April  18, 1994;  14RF-9- 
61-A66,  dated  April  18, 1994;  6/5500/F-61- 
A27,  dated  April  18. 1994. 

(b)  Remove  cracked  propeller  blades  and 
replace  with  a  serviceable  blade  prior  to 
further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  shall  be  done  in 
accordance  with  the  following  Hamilton 
Standard  service  documents: 


1 


Document  No. 

Pages 

Date 

14RF-21-61-A53  . 

19 

April  18,  1994. 

Total  pages:  19 

14SF-61-A73  . 

19 

April  18.  1994. 

Total  pages;  19 

14RF-19-61-A34  . 

19 

April  18.  1994. 

Total  pages:  19 

14RF-9-61-A66  . . . 

19 

April  18.  1994. 

Total  pages:  19 

6/5500/F-61-A27 . 

19 

April  18,  1994. 

Total  pages;  19 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Hamilton  Standard,  One  Hamilton 
Road,  Windsor  Locks,  CT  06096-1010. 

Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
May  2, 1994. 

Issued  in  Burlington,  Massachusetts,  on 
April  18, 1994. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  94-9862  Filed  4-20-94;  1:37  pm) 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

15  CFR  Part  286 

[Docket  No.  920363^058] 

RIN:  0693-AB17 

Establishment  of  the  Nationai 
Voluntary  Conformity  Assessment 
System  Evaluation  Program 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
hereby  establishes  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  Program. 
The  program  will  enable  the  Department 
of  Commerce,  acting  through  NIST,  to 
evaluate  and  recognize  competently 
conducted  conformity  assessment 
activities.  The  results  of  NIST 
evaluations  will  provide  a  basis  for  the 
U.S.  Government  to  assure  foreign 
governments  that  qualified  conformity 
assessment  bodies  are  competent  to 
satisfy  their  regulatory  requirements. 

The  program  supplements  those  of  other 
Federal  agencies  and  is  intended, 
together  with  those  programs,  to  provide 
a  technical  component  of  the  basis  for 
U.S.  government  negotiations  and 
agreements  with  foreign  governments  to 
gain  their  recognition  of  U.S.-based 
conformity  assessment  bodies  as 
providing  results  acceptable  for  their 
regulatory  purposes. 

The  pro^am  covers  organizations 
engaged  in  product  sample  testing, 
product  certification,  and  quality  system 
registration,  and  most  especially,  their 
accreditors.  NIST  will  offer  its 


evaluations,  based  on  publicly 
developed  requirements,  on  a  fee-for- 
service  basis  and  will  provide  a 
certificate  of  recognition  to  those 
meeting  the  requirements.  NIST  will 
maintain  lists  of  all  recognized 
organizations  and,  in  the  case  of 
recognized  accreditation  bodies,  lists  of 
conformity  assessment  bodies 
accredited  by  them  within  the  scope  of 
their  recognition. 

The  establishment  of  this  program 
reflects  the  importance  of  conformity 
assessment  activities  to  international 
trade.  It  is  primarily  intended  to  assist 
U.S.  manufacturers  in  meeting  foreign 
technical  regulatory  requirements  on  a 
cost-effective  basis.  The  program  is 
expected  to  enhance  U.S.  trade  with 
other  nations. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  23, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Donaldson,  Chief,  Standards 
Code  and  Information,  or  Robert  L. 
Gladhill,  Program  Manager,  by  mail  at 
Admin.  Bldg.,  room  A629,  NIST, 
Gaithersburg,  MD  20899;  by  telefax  at 
301-963-2871;  or,  by  telephone  at  301- 
975-4029. 

SUPPLEMENTARY  INFORMATION:  As  a 

consequence  of  discussions  between 
former  Commerce  Secretary  Mosbacher 
and  European  Commimity  Commission 
Vice  President  Bangemann  in  June  1991, 
and  in  response  to  related  private  sector 
testimony  at  hearings  of  the  Department 
of  Commerce  conducted  by  the 
International  Trade  Administration 
(ITA)  in  1989  and  the  National  Institute 
of  Standards  and  Technology  (NIST)  in 
1990,  and  taking  account  of  comments 
received  in  response  to  prior  Federal 
Register  notices  concerning  this 
program,  it  has  been  concluded  that 
NIST  will  respond  to  requirements  by 
U.S.  trading  partners  for  governmental 
assurances  that  U.S.-based  conformity 
assessment  activities  are  competently 
performed  in  addressing  the  regulatory 
requirements  of  those  foreign 
governments.  This  can  be  effectively 
accomplished  by  NIST  evaluation  of 
conformity  assessment  activities  carried 
out  in  the  U.S.  and  NIST  attestation  to 
the  competency  of  their  conduct. 

On  July  23, 1993,  NIST  published  in 
the  Federal  Register  (58  FR  39486)  a 
proposal  to  establish  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  Program, 
intended  to  evaluate  the  competency  of 
requesting  conformity  assessment 
bodies  in  carrying  out  specified 
activities.  Noted  to  be  of  particular 
importance  were  product  sample 
testing,  product  certification,  and 
quality  system  registration. 


During  the  public  comment  period, 
which  closed  October  6, 1993,  NIST 
received  44  written  responses  to  the 
request:  17  ft-om  trade  associations  and 
professional  societies,  nine  from 
companies,  eight  from  conformity 
assessment  and  accreditation  bodies, 
two  from  Federal  government  agencies, 
two  from  other  groups,  plus  six  from 
individuals.  The  responses  are  available 
for  review  at  the  Department  of 
Commerce  Records  and  Inspection 
Facility,  room  6020,  Hoover  Building, 
Washington,  EKH  20230. 

Of  the  44  responses  received,  two 
individuals  opposed  the  proposal,  one 
association  and  one  organization  in  the 
“other”  category  took  no  position, 
limiting  their  responses  to  comments 
only,  and  the  remaining  40  supported 
the  proposal  either  fully  or  with  some 
reservations,  as  represented  by  their 
comments. 

A  total  of  35  respondents  offered 
comments  for  consideration  with  regard 
to  modifying  the  proposal.  Nine 
respondents — four  trade  associations, 
three  individuals,  and  two  companies — 
offered  no  comments  beyond  their 
unqualified  support  for  or  opposition  to 
the  proposal.  The  many  comments 
received  form  the  basis  for  the  changes 
introduced  in  the  final  rule.  Some 
changes  in  wording  havg  been  made 
simply  for  clarification,  and  some  have 
been  made  to  add  or  modify  minor 
details.  The  comments  that  have 
resulted  in  substantive  changes  are 
summarized  in  the  following  discussion 
along  with  an  indication  of  their  content 
and  location  in  the  final  rule. 

Five  comments — from  three  trade 
associations,  one  conformity  assessment 
body,  and  one  “other”  organization — 
requested  that  NIST  relate  the  purpose 
of  the  program  to  acceptance  of  its 
results  by  foreign  governments  and 
clarify  the  relationship  between  NIST’s 
program  and  negotiations  with  those 
governments.  Specifically,  one  trade 
association  expressed  concern  that 
“there  is  no  assurance  that  a  ‘notified 
body’  recognized  by  NIST  would  be 
recognized  by  the  authorities  having 
jurisdiction  *  •  *  .”  Another  trade 
association  observed  that  "Any  MRAs 
negotiated  by  the  U.S.  Government 
should  ensure  that  our  trading  partners 
accept  NVCASE  program  certificates  of 
recognition.”  A  third  trade  association 
echoed  this  view  by  requesting  that 
NIST  verify  the  type  of  assurance 
acceptable  to  our  trading  partners.  One 
conformity  assessment  body 
recommended  that  NIST  evaluation  not 
exceed  that  required  by  the  relevant 
foreign  government.  One  "other”  body 
commented  that  NIST  should  be 
prepared  to  adjust  its  program 
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depending  on  the  assurance  needs  of  the 
foreign  government.  Section  286.1  has 
been  m^ified  to  address  these 
comments  by  stating  that  the  qualifying 
bodies  \vill  be  expected  to  meet  the 
foreign  government’s  requirements,  the 
evaluation  will  be  technically-based, 
and  that  the  governments  must  agree  on 
these  matters.  Mutual  recognition  and 
negotiations  are  not  addressed  in  the 
rule,  as  the  former  may  not  be  required 
and  the  latter  is  beyond  the  scope  of 
NIST’s  technical  program. 

Fourteen  responses — from  four 
associations,  eight  companies  (of  which 
six  submitted  the  identical  comment), 
one  conformity  assessment  body,  and 
one  individual — requested  that  NIST 
reconsider  its  operation  of  the  program 
at  the  accreditation  level.  Some  of  these 
comments  observed  that  there  vras  no 
requirement  for  NIST  to  offer 
accreditation  of  registration  bodies, 
while  the  others  requested  more  detail 
on  the  conditions  and  process  for 
determining  when  an  accreditation  level 
activity  would  be  necessary.  Section 
286.2(b)  was  changed  to  include 
reference  to  public  consultation  before 
any  such  derision  is  made.  Similarly, 
eight  responses — from  six  trade 
associations  and  two  conformity 
assessment  bodies — requested  that  NIST 
more  clearly  specify  the  conditions  for 
NIST  operation  at  the  recognition  level. 
Wording  in  §  286.2(b)  was  also  changed 
to  stipulate  the  conditions  imder  which 
NIST  would  undertake  to  recognize 
accreditors,  using  language  suggested  by 
several  of  the  commenting  trade 
associations. 

Seven  comments — from  four  trade 
associations  and  three  conformity 
assessment  bodies — ^requested  that  NIST 
provide  more  details  on  public 
participation  in  formulating  program 
specifics.  Representative  of  these 
comments  are  those  of  a  trade 
association  that  said  that  the  rule  should 
more  clearly  specify  reliance  on  public 
workshops  in  developing  criteria  and 
procedures  during  implementation  of 
the  program;  the  trade  association  also 
cited  the  Federal  Register  as  the 
preferred  medium  in  which  to  announce 
proposals  for  comment.  Reference  to 
“public  consultation”  has  been  added  to 
§  286.2(b)  (2)  and  (3);  in  §  286.4, 
“annoimcement”  and  “consultation” 
have  been  cited  explicitly  as  part  of 
implementation;  and  in  §  286.6  reliance 
on  public  contributions  has  been  further 
enmhasized. 

'Thfee  comments — from  two  trade 
associations  and  one  “other” 
organization — specifically  addressed  the 
need  to  allow  for  sectoral  input  into 
processes  leading  to  decisions. 
Representative  of  Aese  comments  is  the 


statement  by  one  of  the  trade 
associations  that  NIST  “should  obtain 
public  comment  from  the  sector 
involved”.  No  change  is  made  to  the 
regulations  based  on  these  comments 
because  NIST  believes  that  the  concerns 
are  already  adequately  addressed  in 
§286.6. 

Four  comments — from  two 
government  agencies,  one  conformity 
assessment  body,  and  one  “other” 
organization — asked  NIST  to  clarify  the 
relationship  between  NIST’s  program 
and  those  of  U.S.  government  regulatory 
agencies.  In  particular,  the  two 
government  agencies  requested  that 
NIST  make  provision  for  consulting  and 
conferring  with  the  cognizant  U.S. 
government  agency  with  the  relevant 
regulatory  jurisdiction.  The  last 
sentence  was  added  to  §  286.4  citing 
contact  and  coordination  with  Federal 
agencies;  the  second  sentence  in  §  286.6 
was  added  to  acknowledge  a 
requirement  to  inform  U.S.  government 
agencies  of  ongoing  NVCASE  activities. 

Comments  from  three  respondents — 
two  conformity  assessment  bodies  and 
one  company — ^requested  that  NIST  not 
cite  only  two  international  organizations 
as  the  sources  for  intemationri 
guidelines  on  which  to  base  program 
criteria  and  requirements.  Section  286.5 
was  modified  so  that  the  reference  is 
generic,  with  the  two  identified 
organizations  cited  only  as  examples. 

'Three  trade  associations  commented 
that  NIST  should  reccmsider  quality 
system  requirements  on  the  basis  that 
such  requirements  are  premature  at  this 
time.  The  only  explicit  relevant 
statement,  a  requirement  for  quality 
system  documentation  in  §  286.7(a)(3), 
was  deleted. 

Three  comments — from  one  trade 
association,  one  conformity  assessment 
body,  and  one  “other”  organization — 
asked  NIST  to  assess  fees  on  a  fair  and 
equitable  basis  to  recover  operating 
costs  only.  Wording  was  clarified 
accordingly  in  §  286.7(a)(2),  stating  that 
the  charged  fee  would  cover  the  costs 
related  to  evaluation. 

Eight  comments — from  four  trade 
associations,  two  conformity  assessment 
bodies,  one  company,  and  one  “other” 
organization — expressed  concern  about 
how  NIST  would  safeguard  the 
confidentiality  of  information  obtained 
in  the  course  of  its  evaluations.  Section 
286.8  has  been  modified  to  rite 
Department  of  Commerce  procedures 
that  will  be  followed  and  that  address 
such  concerns  with  regards  to  the 
Freedom  of  Information  Act  (FOIA), 
which  is  taken  as  the  major  cause  for  the 
concern  expressed  by  those  who 
commented.  15  CFR  Part  4  details 
procedures  followed  by  the  Department 


in  responding  to  FOIA  requests;  this 
part  contains  procedures  for 
predisposition  notification  of  submitters 
of  confidential  commercial  information 
and  opportunity  to  object  to  disclosure. 

Four  comments — from  two  trade 
associations  and  two  conformity 
assessment  bodies — requested  more 
detail  in  the  rule  on  the  appeals  process. 
Section  286.10  has  been  expanded  for 
this  purpose;  the  change  provides  for  an 
independent  review  that  may  be 
performed  at  the  request  of  the  Director. 

One  comment  from  an  “other” 
organization  requested  that  NIST 
publicly  identify  only  those  conformity 
assessment  bodies  found  to  be 
competent,  and  to  limit  that 
identification  to  their  capabilities 
within  the  scope  of  the  evaluation.  'This 
comment  was  based  on  a  concern  that 
there  be  a  clear  demarkation  between 
those  conformity  assessment  bodies 
included  within  the  scope  of  a 
recognized  accreditor’s  scope  of 
recognition  and  those  not  so 
encompassed.  The  wording  in  §  286.11 
has  been  clarified  to  reflect  this 
consideration  in  order  to  make  it  clear 
that  NIST  will  make  information  readily 
available  to  the  public  on  those  bodies 
to  which  the  recognition  applies,  by 
virtue  of  the  recognition  of  their 
accreditor. 

A  summary  of  comments  received  for 
which  no  textual  changes  have  been 
made  follows;  some  of  the  comments  are 
beyond  the  scope  of  NIST’s  authority  to 
address,  while  other  comments  would 
require  an  action  that  is  not  within  the 
scope  of  the  current  stage  in  the 
development  process.  "Ihree 
respondents — one  professional  society, 
one  conformity  assessment  body,  and 
one  “other”  organization — requested 
that  NIST  address  the  problem  of 
reducing  the  liability  of  conformity 
assessment  bodies  on  behalf  of  program 
participants;  as  a  legal  issue,  its 
resolution  is  not  amenable  to  actions 
vkdthin  NIST’s  authority. 

'Three  respondents — one  trade 
association,  one  conformity  assessment 
body,  and  one  “other”  organization — 
asked  that  NIST  extend  the  scope  of  the 
program  to  apply  to  domestic 
regulations,  but  this  was  addressed  at 
the  time  of  the  original  publication 
announcing  the  proposal  to  develop  the 
program  and  is  not  subject  to  change  at 
this  stage  of  program  development. 
Three  respondents — ^two  trade 
associations  and  cme  conformity 
assessment  body — requested  that  the 
scope  of  an  accreditor  recognition  be 
unlimited,  not  restricted  to  a  specified 
technical  regulatory  subject.  'This 
request  was  deemed  contrary  to  the 
originally  proposed  program  and  the 
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basis  upon  which  it  has  been  justified. 
One  comment — ^by  a  conformity 
assessment  body — asked  NIST  to 
provide  for  recognition  based  on 
considerations  other  than  a  technical 
evaluation  by  NIST.  This  comment 
should  be  addressed,  not  by  modifying 
the  NIST  program,  but  by  having  other 
program  options  made  available  as 
needed. 

Having  completed  its  analysis  and 
having  made  the  responsive  changes 
cited,  NIST  concludes  that  the  rule  as 
herein  published  to  be  in  the  final  form 
and  by  this  announcement  establishes 
the  NVCASE  program. 

Additional  Information 

Executive  Order  12866 

This  document  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  imder  Executive  Order 
12612. 

Executive  Order  12372 

This  rule  does  not  involve  Federal 
financial  assistance,  direct  Federal 
development,  or  the  payment  of  any 
matching  funds  from  a  state  or  local 
government.  Accordingly,  the 
requirements  of  Executive  Order  12372 
are  not  applicable  to  this  rule. 

Regulatory  Flexibility  Act 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because 
program  participation  is  on  a  voluntary 
basis.  The  program  addresses  the  needs 
of  business  entities  engaging  in 
international  trade  and  furthermore 
does  not  affect  a  substantial  number  of 
small  business  entities.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required  to  be  prepared  under  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  Control  No.  0693- 
0019. 

National  Environmental  Policy  Act 

This  rule  will  not  significantly  affect 
the  quality  of  the  human  environment. 


Therefore,  an  environmental  assessment 
or  Environmental  Impact  Statement  is 
not  required  to  be  prepared  under  the 
National  Environment  Policy  Act  of 
1969. 

List  of  Subjects  in  15  CFR  Part  286 

Accreditation,  Conformity 
assessment,  Laboratories,  Product 
certification.  Quality  assurance.  Quality 
registration.  Standards,  Testing. 

Dated:  April  11, 1994. 

Samuel  Kramer, 

Associate  Director. 

For  reasons  set  forth  in  the  preamble. 
Title  15  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
subchapter  J,  part  286. 

SUBCHAPTER  J— ACCREDITATION  AND 
ASSESSMENT  PROGRAMS 

PART  28&-NATIONAL  VOLUNTARY 
CONFORMITY  ASSESSMENT  SYSTEM 
EVALUATION  (NVCASE)  PROGRAM 

Sec. 

286.1  Purpose. 

286.2  Scope. 

286.3  Objective. 

286.4  Implementation. 

286.5  Program  requirements. 

286.6  Public  consultation. 

286.7  Evaluation  process. 

286.8  Confidentiality  of  information. 

286.9  Maintaining  recognized  status. 

286.10  Appeal. 

286.11  Listings. 

286.12  Terminations. 

Authority:  15  U.S.C.  272  et  seq. 

§286.1  Purpose. 

The  purpose  of  this  program  is  to 
enable  U.S.  industry  to  satisfy  mandated 
foreign  technical  requirements  using  the 
results  of  U.S.-baGed  conformity 
assessment  programs  that  perform 
technical  evaluations  comparable  in 
their  rigor  to  practices  in  the  receiving 
country.  Under  this  program,  the 
Department  of  Commerce,  acting 
through  the  National  Institute  of 
Standards  and  Technology,  evaluates 
U.S.-based  conformity  assessment 
bodies  in  order  to  be  able  to  give 
assurances  to  a  foreign  government  that 
qualifying  bodies  meet  that 
government’s  requirements  and  can 
provide  results  that  are  acceptable  to 
that  government.  The  program  is 
intended  to  provide  a  technically-based 
U.S.  approval  process  for  U.S.  industry 
to  gain  foreign  market  access;  the 
acceptability  of  conformity  assessment 
results  to  the  relevant  foreign 
government  will  be  a  matter  for 
agreement  between  the  two 
governments. 


§  286.2  Scope. 

(a)  For  purposes  of  this  program, 
conformity  assessment  consists  of 
product  sample  testing,  product 
certification,  and  quality  system 
registration.  Associated  activities  can  be 
classified  by  level; 

(1)  Conformity  level:  This  level 
encompasses  comparing  a  product, 
process,  service,  or  system  with  a 
standard  or  specification.  As 
appropriate,  the  evaluating  body  can  be 
a  testing  laboratory,  product  certifier  or 
certification  body,  or  quality  system 
registrar. 

(2)  Accreditation  level:  This  level 
encompasses  the  evaluation  of  a  testing 
laboratory,  a  certification  body,  or  a 
quality  system  registrar  by  an 
independent  body — an  accreditation 
body — ^based  on  requirements  for  the 
acceptance  of  these  bodies,  and  the 
granting  of  accreditation  to  those  which 
meet  the  established  requirements. 

(3)  Recognition  level:  This  level 
encompasses  the  evaluation  of  an 
accreditation  body  based  on 
requirements  for  its  acceptance,  and  the 
recognition  by  the  evaluating  body  of 
the  accreditation  body  which  satisfies 
the  established  requirements. 

(b)  NIST  operates  the  NVCASE 
program  as  follows: 

(1)  Conformity  level:  Under  this 
program  NIST  accepts  requests  for 
evaluations  of  U.S.  bodies  involved  in 
activities  related  to  conformity 
assessment.  NIST  does  not  perform 
conformity  assessments  as  part  of  the 
program  and  therefore  does  not  accept 
requests  for  such  evaluations. 

(2)  Accreditation  level:  NIST  accepts 
requests  for  accreditation  of  conformity 
assessment  bodies  only  when  (i) 
directed  by  U.S.  law;  (ii)  requested  by 
another  U.S.  government  agency:  or  (iii) 
requested  to  respond  to  a  specific  U.S. 
industrial  or  technical  need,  relative  to 
a  mandatory  foreign  technical 
requirement,  if  it  has  been  determined 
after  public  consultation  that  (A)  there 
is  no  satisfactory  accreditation 
alternative  available  and  the  private 
sector  has  declined  to  make  acceptable 
accreditation  available,  and  (B)  there  is 
evidence  that  significant  public 
disadvantage  would  result  ft'om  the 
absence  of  any  alternative. 

(3)  Recognition  level:  NIST  accepts 
requests  for  recognition  of  bodies  that 
accredit  testing  laboratories, 
certification  bodies,  and  quality  system 
registrars  when  (i)  directed  by  U.S.  law; 
(ii)  requested  by  another  U.S. 
government  agency;  or  (iii)  requested  to 
respond  to  a  specific  U.S.  industrial  or 
technical  need  relative  to  a  mandatory 
foreign  technical  requirement  if  it  has 
been  determined  after  public 
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consultation  that  (A)  there  is  no  suitable 
alternative  available  and  (B)  there  is 
evidence  that  significant  public 
disadvantage  would  result  from  the 
absence  of  any  alternative. 

§  286.3  Objective. 

The  objective  of  the  prc^am  is  to 
identify  the  activities  of  requesting  U.S.- 
based  conformity  assessmmt  bodies  that 
have  been  evaluated  as  meeting 
requirements  established  for  their 
acceptance  by  foreign  governments.  The 
evaluations  may  be  provided  by  NIST  or 
by  bodies  recognized  by  NIST  for  this 
purpose  imder  the  scope  of  this 
program. 

§  286.4  Implementation. 

The  program  is  operated  on  a  cost 
reimbursable  basis.  It  is  open  for 
voluntary  participation  by  any  U.S.- 
based  body  that  conducts  activities 
related  to  conformity  assessment  falling 
within  the  program’s  scope.  A  common 
procedural  approach  is  followed  in 
responding  to  a  request  to  participate. 
(See  §  286.7  Evaluation  process.)  All 
evaluation  activities  rely  on  the  use  of 
generic  program  requirements  based  on 
standards  aj^  guides  for  the  operation 
and  acceptance  of  activities  related  to 
conformity  assessment.  Specific  criteria 
for  use  in  each  evaluation  are  derived 
fi'om  the  program  requirements,  as 
appropriate,  for  the  mandated  foreign 
technical  requirements  specified  in  the 
request  to  paiticipete.  A  request 
invxklving  a  foreign  technic^ 
requirement  not  previously  addressed 
by  NVCASE  will  result  in  an 
announcement  of  NIST’s  intent  to 
develop  evaluation  criteria  specific  to 
the  relevant  requirements.  NIST  will 
contact  all  cognizant  and  interested 
federal  agencies  to  coordinate 
appropriate  actions  and  procedures. 

§  286.5  Program  requirements. 

NIST  provides  and  maintains 
documented  generic  requirements  to  be 
applied  in  evaluations  related  to 
accreditation  and  recognition  within  the 
scope  of  the  program.  Available 
documentation  is  provided  cm  request  to 
prospective  program  participants  and 
other  interested  parties.  Generic 
requirements  are  developed  with  public 
input  and  are  based  on  guides  for  the 
acceptance  of  conformity  assessment 
activities  issued  by  such  international 
organizations  as  the  International 
Organization  for  Standardization  and 
the  International  Electrotechnical 
Commission.  NIST  also  provides  and 
maintains  dcmiunented  criteria  provided 
in  response  to  requests  for  evaluations 
specific  to  mandated  foreign  technical 
requirements.  Criteria  are  developed 


with  public  input  derived  fiom  the 
application  and  interpretation  of  generic 
program  requirements  in  relation  to 
specified  mandated  requirements.  Both 
documented  generic  requirements  and 
specific  criteria  are  developed  and 
maintained  with  input  from  the  public. 

§  286.6  Public  consultation. 

NIST  relies  on  substantial  advice  and 
technical  assistance  fiom  all  parties 
interested  in  program  requirements  and 
related  specific  criteria.  Interested  U.S. 
government  agencies  are  routinely  to  be 
informed  of  prospective  NVCASE 
actions,  and  advice  is  sought  from  those 
agencies  on  any  actions  of  mutual 
interest.  In  preparing  program 
documentation,  input  is  also  sought 
from  workshops  aimounced  in  the 
Federal  Register  and  open  to  the  general 
public  and  other  public  means  to 
identify  appropriate  standards  and 
guides  and  to  develop  and  maintain 
generic  requirements,  based  on  the 
id^tified  standards  and  guides.  Where 
relevant  Federal  advisory  committees 
are  available,  their  advice  may  also  be 
sought.  Similar  procedures  will  be 
followed  with  respect  to  each  request 
for  evaluation  which  necessitates  the 
development  of  criteria,  derived  fiom 
the  generic  requirements,  specific  to 
mandated  foreign  technical 
requirements. 

§286.7  Evaluation  process. 

(a)  Each  applicant  requesting  to  be 
evaluated  under  NVCASE  is  expected  to 
initiate  the  process  and  assiune 
designated  responsibihties  as  NIST 
proceeds  with  its  evaluation: 

(1)  Application.  The  applicant 
completes  and  submit  a  request  to  be 
evaluated. 

(2)  Fee.  The  applicant  submits  a 
partial  payment  with  the  application 
and  agrees  to  submit  the  remaining 
balance  based  on  evaluation  costs  as  a 
condition  for  satisfactory  completion  of 
the  process. 

(3)  Documentation.  'The  applicant 
operates  a  system  and  procedures  that 
meet  the  applicable  generic 
requirements  and  specific  criteria. 
Relevant  documentation  submitted  with 
the  application  is  reviewed  by  NIST. 

(4)  On-site  assessment.  The  applicant 
and  NIST  cooperate  in  the  scheduling 
and  conduct  of  all  necessary  on-site 
evaluations,  including  the  resolution  of 
any  deficiencies  cited. 

(5)  Final  review.  The  applicant 
provides  any  supplementary  materials 
requested  by  NIST,  then  NIST 
completes  the  review  and  decides  on 
appropriate  action. 


(b)  NIST  may  take  one  of  the 
following  actions  with  regard  to  an 
applicant: 

(1)  Certificate.  If  an  applicant  fully 
demonstrates  conformity  with  all 
program  requirements  and  specific 
criteria,  NIST  issues  a  certificate 
documenting  this  finding.  Each 
certificate  is  accompani^  by  a 
document  describing  the  specific  scope 
of  the  accreditation  or  recognition. 

(2)  Denial.  If  an  applicant  cannot 
demonstrate  confonnity  with  all 
program  requirements  and  specific 
criteria,  NIST  may  deny  aw^  of  the 
certificate.  An  applicant  who  has  failed 
to  complete  the  evaluation  satisfactorily 
may  reapply  when  prepared  to 
demonstrate  full  conformance  with 
program  requirements. 

§  286.8  Conficlentiallty  of  information. 

All  information  collected  relative  to 
an  applicant  during  an  evaluation  is 
maintained  as  confidentiaL  Information 
is  released  only  as  required  under  the 
terms  of  the  Freedom  of  Information  Act 
or  other  legal  requirement,  subject  to  the 
rules  of  the  Department  of  Commerce 
for  such  disclosure  as  found  in  15  CFR 
part  4. 

§  286.9  Maintaining  recognized  status. 

Each  program  particip>ant  remaining 
in  the  program  shall  continuously  meet 
all  program  requirements  and  cooperate 
with  NIST  in  the  conduct  of  all 
surveillance  and  reassessment  activities. 
Participants  shall  reimburse  NIST  for 
expenses  incurred  for  these  purposes.* 

§288.10  Appeal. 

Any  applicant  or  other  affected  party 
may  appeal  to  the  NIST  Director  any 
action  taken  under  the  program.  When 
appropriate,  the  Director  may  seek  an 
independent  review  by  the  Deputy  Chief 
Counsel. 

§286.11  Listings. 

(a)  NIST  maintains  lists  of  all  bodies 
holding  cmrent  NIST  program 
certificates,  together  with  the 
assessment  areas  for  which  they  are 
issued. 

(b)  NIST  also  maintains  lists  of  those 
qualified  conformity  assessment  bodies 
that  are  currently  accredited  by  bodies 
recognized  by  NIST,  along  with  the 
activities  of  the  assessment  bodies 
within  the  scope  of  the  NIST 
recognition  program. 

(c)  The  lists  are  made  available  to  the 
public  through  various  media,  e.g., 
printed  directories,  electronic  bulletin 
boards,  or  other  means  to  ensure 
accessibility  by  all  potential  users. 

(d)  With  respect  to  the  lists  specified 
in  paragraph  (a)  and  (b)  of  this  section. 
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NIST  may  delist  any  body  if  it 
determines  the  action  to  be  in  the  public 
interest. 

§286.12  Terminations. 

(a)  Voluntary  termination.  Any 
participant  may  voluntarily  terminate 
participation  at  any  time  by  written 
notification  to  NIST. 

(b)  Involuntary  termination.  If  a 
participant  does  not  continue  to  meet  all 
program  requirements,  or  if  NIST 
determines  it  to  be  necessary  in  the 
public  interest,  NIST  may  withdraw  that 
participant’s  certificate.  A  body  that  has 
had  its  status  as  a  certificate  holder 
terminated  may  reapply  when  prepared 
to  demonstrate  full  coiiformance  with 
program  requirements. 

[FR  Doc.  94-9125  Filed  4-21-94;  8:45  am] 
BH.UNG  CODE  351»-t3-M  ' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Tetracycline  Hydrochloride  Soluble 
Powder 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  Agri 
Laboratories,  Ltd.  The  ANADA  provides 
for  the  use  of  generic  tetracycline 
hydrochloride  soluble  powder  as  an 
antibacterial  in  drinking  water  for 
swine,  calves,  chickens,  and  turkeys. 
EFFECTIVE  DATE:  April  22, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1643. 
SUPPLEMENTARY  INFORMATION:  Agri 
Laboratories,  Ltd.,  P.O.  Box  3103,  St 
Joseph,  MO  64503,  is  the  spons<»  of 
ANADA  200-049,  which  provides  for 
the  use  of  a  generic  tetracycline 
hydrochloride  soluble  powder  as  an 
antibacterial  in  drinking  water  for  the 
control  and  treatment  of  the  following 
conditions  susceptible  td  tetracycline: 

In  swine — bacterial  enteritis  (scours) 
caused  by  Escherichia  coli  and  bacterial 
pneiunonia  associated  with  Pasteurella 
spp.,  Actinobacillus  pleuropneumonia, 
and  Klebsiella  spp.; 


In  calves — ^bacterial  enteritis  (scours) 
caused  by  E.  coli  and  bacterial 
pneumonia  (shipping  fever  complex) 
associated  with  Pasteurella  spp.,  A. 
pleuropneumonia,  and  Klebsiella  spp.; 

In  chickens — control  of  chronic 
respiratory  disease  and  air-sac  infection 
caused  by  Mycoplasma  gallisepticum 
and  E.  coli  and  infectious  S3movitis 
caused  by  M.  synoviae-,  and 

In  Turiceys — control  of  infectious 
synovitis  caused  by  M.  synoviae  and 
bluecomb  (transmissible  enteritis  or 
coronaviral  enteritis)  caused  by 
complicating  bacterial  organisms. 

ANADA  200-049  for  Agri 
Laboratories,  Ltd.’s,  Tetracycline 
Hydrochloride  Soluble  Powder-324  is  a 
generic  copy  of  Fermenta  Animal 
Health’s  NADA  65—496  for  Tetracycline 
Hydrochloride  Soluble  Powder-324.  The 
ANADA  is  approved  as  of  September 
30, 1993,  and  the  regulations  are 
amended  in  21  CFR  520.2345d  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(eK2Kii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

'The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hmnan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Managemmt  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520--ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 


Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Qismetic  Act  (21  U.S.C.  360b). 

§520.2345d  [Amended] 

2.  Section  520.2345d  Tetracycline 
hydrochloride  soluble  powder  is 
amended  in  paragraph  (a)(1)  by 
removing  “047864  and  054273,’’  and 
adding  in  its  place  “047864, 054273, 
and  057561,’’. 

Dated:  April  14, 1994. 

Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc.  94-9696  Filed  4-21-94;  8:45  am} 
BILUNC  CODE  4ie0-01-F 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Sallnomycin  In  Combination 
with  Bacitracin  Methylene  Disalicylate 
or  Bambermycins 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  abbreviated  new  animal 
dnig  applications  (ANADA’s)  filed  by 
Hoechst-Roussel  Agri-Vet  Co.  The 
ANADA’s  provide  for  using  approved 
single  ingredient  Type  A  medicated 
articles  to  make  Type  C  medicated 
broiler  feeds  containing  salinomycin 
with  bacitracin  methylene  disalicylate 
(bacitracin  MD)  or  bambermycins. 
EFFECTIVE  DATE:  April  22, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Glen 
A.  Peterson,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1602. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co.,  P.O.  Box  2500, 
Somerville,  NJ  08876-1258,  filed  the 
following  ANADA’s: 

ANADA  200-082,  salinomycin  with 
bacitracin  MD,  which  provides  for  using 
approved  single  ingredient  Type  A 
medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  to 
60  grams  per  ton  (g/t)  of  salinomycin 
sodium  activity  with  either:  (1)  4  to  30 
g/t  of  bacitracin  MD  for  the  prevention 
of  coccidiosis  caused  by  Eimeria  tenella, 
E.  necatrix,  E.  acervulina,  E.  maxima,  E. 
brunetti,  and  E.  mivati,  increased  rate  of 
weight  gain,  and  improved  feed 
efficiency:  or  (2)  4  to  50  g/t  of  bacitracin 
MD  for  the  prevention  of  coccidiosis 
caused  by  the  aforementioned  Eimeria 
species  and  for  improved  feed 
efficiency. 
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ANADA  200-083,  salinomycin  with 
bambermycins,  which  provides  for 
using  approved  single  ingredient  Type 
A  medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  to 
60  g/t  of  salinomycin  sodium  activity 
with  1  to  3  g/t  of  bambermycins  for 
prevention  of  coccidiosis  caused  by  the 
aforementioned  Eimeria  species  and 
improved  feed  efficiency. 

ANADA’s  200-082  and  200-083  are 
approved  as  generic  copies  of  Agri-Bio 
Corp.’s  NADA’s  135-746  and  134-284, 
respectively.  ANADA’s  200-082  and 
200-083  are  approved  as  of  March  18, 
1994,  and  the  regulations  in  21  CFR 
558.95  and  558.550  are  amended  to 
reflect  the  approvals. 

These  approvals  are  for  use  of  single 
ingredient  Type  A  medicated  articles  to 
m^e  Type  C  medicated  feeds. 
Salinomycin,  bacitracin  MD,  and 
bambermycins  are  Category  I  drugs 
which,  as  provided  in  21  CFR  558.4(a) 
and  (d),  do  not  require  an  approved 
Form  FDA  1900  for  making  Type  C 
medicated  feeds. 

In  accordance  with  the  fi'eedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  summaries  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FDA  has  determined  under  21  CFR 
25.24(d)(l)(ii)  that  these  actions  are  of  a 
type  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Secs.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 


§558.95  [Amended] 

2.  Section  558.95  Bambermycins  is 
amended  in  paragraph  (b)(l)(xii)(fa)  by 
removing  “No.  042835’’  and  adding  in 
its  place  “Nos.  012799  and  042835’’. 

§558.550  [Amended] 

3.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (a)(2)  by 
removing  “(b)(l)(i),  (b)(l)(iv),  and 
(b)(3)(i)’’  and  adding  in  its  place 
“(b)(l)(i).  (b)(l)(iii),  (b)(l)(iv),  (b)(l)(vi), 
(b)(3)(i),  and  (b)(3)(ii)’’. 

Dated:  April  14, 1994. 

Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  94-9697  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  925 

Missouri  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
eunendment. 

SUMMARY:  OSM  is  cmnouncing  approval 
of  a  proposed  amendment  submitted  by 
the  State  of  Missouri  as  a  modification 
to  its  permanent  regulatory  program 
(hereinafter,  the  “Missouri  program”) 
approved  xmder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was 
submitted  to  OSM  on  September  24, 
1993,  and  addresses  State  statutes 
concerning  civil  penalties.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 
EFFECTIVE  DATE:  April  22, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  R.  Ennis,  Telephone:  (816)  374- 
6405. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Missouri  Program 

On  November  21, 1980,  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  General  background 
information  on  the  Missouri  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Missouri 
program  can  be  found  in  the  November 
21, 1980,  Federal  Register  (45  FR 
77017).  Subsequent  actions  concerning 


Missouri’s  program  and  program 
amendments  can  be  found  at  30  CFR 
925.12,  925.15,  and  925.16. 

II.  Submission  of  Proposed  Amendment 

By  letter  dated  September  24, 1993 
(Administrative  Record  No.  MO-576), 
Missouri  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Missouri  submitted  the 
proposed  amendment  to  its  statute  to 
satisfy  a  required  program  amendment 
placed  on  its  program  and  to  be 
consistent  with  the  corresponding 
Federal  standards.  Missouri  proposes  to 
amend  the  Revised  Statutes  of  Missouri 
(RSMo)  at  sections  444.870.1  through 
444.870.8,  and  444.873.1  through 
444.873.4,  concerning  penalties. 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  October  18, 
1993  Federal  Register  (58  FR  53686) 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  its 
substantive  adequacy.  The  public 
comment  period  closed  on  November 
17, 1993.  No  public  hearing  was  held 
since  none  was  requested. 

III.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director’s 
findings  for  the  proposed  amendment 
submitted  by  Missouri  on  September  24, 
1993. 

1 .  RSMo  444.870.3,  Right  to  Contest 
Amount  of  Penalty  or  Fact  of  Violation 

Existing  RSMo  444:870.3  provides  an 
operator  served  with  notice  of  a 
violation  of  the  Missouri  program  an 
opportunity  to  contest  the  notice: 

The  operator,  if  he  wishes  to  contest  the 
notice,  may  within  thirty  days  of  receipt  of 
the  notice  request  a  hearing  before  the 
commission. 

Missouri  proposes  to  revise  its  statute 
at  RSMo  444.870.3  by  replacing  the 
word  “notice,”  in  the  passage  quoted 
above,  with  the  phrase  “either  the 
amount  of  the  penalty  or  the  fact  of  the 
violation,”  so  that  the  operator  may 
contest  the  amount  of  the  penalty,  in 
addition  to  or  instead  of  contesting  the 
fact  of  the  violation,  at  the  requested 
hearing.  The  request  for  a  hearing  would 
still  have  to  be  accompanied  by  a 
penalty  bond  in  the  amount  of  the 
proposed  penalty. 

Section  518(c)  of  SMCRA  requires  the 
person  charged  with  the  penalty  to, 
within  30  days,  either  pay  the  proposed 
penalty  in  full,  or,  if  the  person  wishes 
to  contest  either  the  amount  of  the 
penalty  or  the  fact  of  the  violation, 
forward  the  proposed  amount  to  the 
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Secretary  for  placement  in  an  escrow 
account. 

Missouri’s  proposed  revision  would 
provide  an  operator  with  the  same 
procedural  rights  and  remedies  that  are 
afforded  under  section  518(c)  of 
SMCRA. 

Therefore,  the  Director  finds  that 
Missoiui’s  revision  to  RSMo  444.870.3 
is  no  less  stringent  than  SMCRA  and  is 
approving  it. 

2.  RSMo  444.870.5  Through  444.870.8, 
Penalties 

Missouri  proposes  to  delete  the 
existing  statutory  provisions  at  RSMo 
444.870.5,  .6,  .7,  and  .8. 

a.  RSMo  444.5.  Administrative  Penalties 
Paid 

Missoiui  proposes  to  delete  RSMo 
444.870.5  from  its  statue.  This  statutory 
provision  requires  the  following: 

5.  Any  administrative  penalty  paid 
pursuant  to  sections  444.800  to  444.940  shall 
be  placed  in  the  state  treasury  and  credited 
to  the  general  revenue  fund.  An  action  may 
be  brought  in  the  appropriate  circuit  court  to 
collect  any  unpaid  administrative  penalty, 
and  for  attorney’s  fees  and  costs  incurred 
directly  in  the  collection  thereof. 

According  to  a  finding  made  by 
Missouri’s  attorney  general  in 
conjunction  with  a  previous  submittal 
dated  November  8, 1991 
(Administrative  Record  No.  MC)-541), 
the  portion  of  RSMo  444.870.5  requiring 
penalty  monies  to  be  placed  into 
Missouri’s  general  revenue  fund 
conflicts  with  Article  IX,  section  7  of  the 
Missouri  Constitution  which  requires 
penalty  monies  to  be  distributed  to 
several  Missouri  school  districts.  The 
attorney  general  found  that  RSMo 
444.870.5  was  unconstitutional  and  pre¬ 
empted  by  Article  DC,  section  7  of  the 
Missouri  Constitution. 

Section  518  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  845  do 
not  place  explicit  requirements  with 
regard  to  how  administrative  penalty 
money  must  be  distributed  by  a  State. 
Missouri’s  deletion  of  the  requirement, 
at  RSMo  444.870.5,  to  place  any 
administrative  penalty  paid  into  the 
general  revenue  fund  does  not  render  its 
program  less  stringent  than  SMCRA. 

In  deleting  RSMo  444.870.5  in  its 
entirety,  Missouri  is  also  deleting  the 
second  portion  of  that  provision,  which 
provides  that) — 

[A]n  action  may  be  brought  in  the 
appropriate  circuit  court  to  collect  any 
unpaid  administrative  penalty,  and  for  ' 
attorney’s  fees  and  costs  incurred  directly  in 
the  collection  thereof. 

DelectioQ  of  this  language  does  not 
render  the  Missouri  statute  less 
stringent  than  section  51&(d)  of  SMCRA, 


which  allows  a  suit  to  be  brought  to 
collect  unpaid  civil  penalties,  because  a 
provision  containing  equivalent 
language  already  exists  in  the  Missouri 
surface  mining  statute  at  RSMo 
444.870.4.  Therefore,  the  Director  is 
approving  the  proposed  deletion  at 
RSMo  444.870.5. 

b.  RSMo  444.870.6,  .7,  and  .8, 
Assessment  of  “Administrative” 

Penalty,  Judicicd,  Review  of  Final 
Orders,  and  Assessment  of  “Qvil” 
Penalty 

Missouri  proposes  to  delete  RSMo 
444.870.6,  .7,  and  .8  firom  its  statute. 
These  sections  currently  require  the 
following: 

6.  An  administrative  penalty  shall  not  be 
increased  in  those  instances  where 
department  action,  or  failure  to  act,  has 
caused  a  continuation  of  the  violation  that 
was  a  basis  for  the  penalty.  Any 
administrative  penalty  must  be  assessed 
within  two  years  following  the  department’s 
initial  discovery  of  such  alleged  violation,  or 
&om  the  date  the  department  in  the  exercise 
of  ordinary  diligence  should  have  discovered 
such  alleged  violation. 

7.  Any  final  order  imposing  an 
administrative  penalty  is  subject  to  judicial 
review  upon  the  filing  of  a  petition  pursuant 
to  section  536.100,  RSMo,  by  any  person 
subject  to  administrative  penalty;  however, 
either  party  may  require  that  the  judicial 
appeal  is  tried  as  a  trial  de  novo  in  the  circuit 
court  of  the  jurisdiction  where  the  violation 
occurred. 

8.  The  state  may  elect  to  assess  an 
administrative  penalty,  or,  in  lieu  thereof,  to 
request  that  the  attorney  general  or 
prosecutor  file  an  appropriate  legal  action 
seeking  a  civil  penalty  in  the  appropriate 
circuit  court.  The  assessment  of  an 
administrative  penalty  shall  preclude  the 
assessment  of  a  mcmetary  penalty  for  the 
same  violation  by  the  attorney  general  and 
the  judicial  assessment  of  a  civil  penalty  for 
the  same  violation  except  that  this  limitation 
shall  not  apply  to  persons  who  the 
department  has  determined  habitually 
violated  the  requirements  of  the  Missouri 
surface  coel  mining  law,  the  surface  coal 
mining  laws  of  other  states  or  federal  laws 
pertaining  to  surface  coal  mining.  The 
commission  shall  promulgate  rules  and 
regulations  to  provide  further  clarification  of 
a  habitual  violator  under  this  subsection. 

In  OSM’s  rulemaking  action  on 
September  24, 1992,  (57  FR  44114) 
RSMo  444.870.6,  .7,  and  .8  were  found, 
for  the  reasons  explained  in  the 
preamble  to  the  rulemaking,  to  be  less 
stringent  than  SMCRA  and  were  not 
approved.  As  a  result,  OSM  placed  a 
required  program  amendment  on  the 
Missouri  program  at  30  CFR  925.16(i) 
directing  Missouri  to  remove  RSMo 
444.870.6,  .7,  and  .8.  Missouri  has 
addressed  the  required  program  ' 
amendment  by  proposing  to  remove 
RSMo  444.870.6,  .7,  and  .8,  Therefore, 


the  Director  finds  this  proposed  revision 
satisfies,  in  part,  the  required  program 
amendment  placed  on  Missouri’s 
program  at  30  CFR  925.16(i). 

c.  RSMo  444.873.1,  .2,  .3,  and  .4, 
Administrative  Penalties:  Individual 
Liability 

Missouri  proposes  to  revise  its 
program  by  removing  RSMo  444.873.1, 

.2,  .3,  and  .4  and  replacing  them  at 
RSMo  444.870.5,  .6,  .7,  and  .8, 
respectively.  In  its  September  24, 1992 
(57  FR  44118),  rulemaking  action,  OSM 
approved  RSMo  444.873.1,  .3,  and  .4. 
OSM,  however,  did  not  approve  RSMo 

444.873.2,  for  several  reasons,  and 
directed  Missouri  to  remove  RSMo 

444.873.2.  RSMo  444.873.2  currently 
reads: 

Whenever  a  corporate  permittee  violates  a 
condition  of  a  permit  or  fails  or  refuses  to 
comply  with  any  order  issued  under  section 
444.885  [cessation  orders],  or  any  order 
incorporated  in  a  decision  issued  under 
subsection  2  of  section  444.870,  any  director, 
officer,  or  agent  of  such  corporation  who 
willfully  and  knowingly  authorized,  ordered, 
or  carried  out  such  violation,  failure,  or 
refusal  shall  be  subject  to  hearings  with  other 
proceedings  under  section  444.885.  Any 
hearing  under  this  section  shall  be  of  record 
and  shall  be  the  same  civil  penalties,  fines 
and  imprisonment  that  may  be  imposed  upon 
a  person  under  this  section. 

In  its  September  24, 1992, 
disapproval,  OSM  discovered  the 
following  deficiencies  in  the  above 
provision.  First,  RSMo  444.873.2  failed 
to  include  the  “except”  clause  as  used 
in  section  518(f)  of  SMCRA,  resulting  in 
the  State  provision  providing  for  an 
individual  civil  penalty  (ICP)  only  for 
failure  to  abide  by  an  order  requiring 
cessation  of  operations  or  assessing  a 
civil  penalty.  This  is  the  reverse  of  the 
requirement  at  section  518(f)  of  SMCRA, 
which  provides  for  an  ICP  for  failing  to 
abide  by  an  order  issued  pursuant  to 
any  section  of  SMCRA  except  an  order 
issued  pursuant  to  the  assessment  of  a 
civil  penalty  under  section  518(b). 

Second,  RSMo  444.873.2  contains  a 
nonsensical  passage  asserting  that  any 
“director,  officer,  or  agent”  may  be 
subject  to  “hearings.”  Under  section 
518(f)  of  SMCRA,  a  director,  officer,  or 
agent  may  be  subject  to  “civil  penalties, 
fines  and  imprisonment.” 

Third,  RSMo  444.873.2,  in  its  last 
sentence,  purports  to  apply  to  a  director, 
officer,  or  agent,  the  “same  civil 
penalties,  fines  and  imprisonment  that 
may  be  impKMed  upon  a  person  luider 
this  section.”  The  State’s  use  of  the 
term,  “this  section,”  is  inappropriate,  as 
RSMo  444.873  includes  no  provision  for 
the  imposition  of  penalties,  fines,  or 
imprisonment. 
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As  now  proposed,  however,  Missouri 
has  recodified  the  above  provision  to 
RSMo  444.870.6.  This  recodification  to 
the  appropriate  portion  of  the  statute 
remedies  the  third  deficiency  noted 
above.  Newly  proposed  RSMo 
444.870.6,  as  can  be  seen  from  the 
quoted  passage  below,  has  also  been 
revised  to  remedy  the  first  and  second 
deficiencies  noted  above: 

Whenever  a  corporate  permittee  violates  a 
condition  of  a  permit  or  fails  or  refuses  to 
comply  with  any  order  issued  under  section 
444.885,  or  any  order  incorporated  in  a  final 
decision  issued  by  the  commission  except  an 
order  incorporated  in  a  decision  issued  under 
subsection  2  of  this  section,  any  director, 
officer,  or  agent  of  such  corporation  who 
willfully  and  knowingly  authorized,  ordered, 
or  carried  out  such  violation,  failure,  or 
refusal  shall  be  subject  to  the  same 
administrative  penalties,  fines  and 
imprisonment  that  may  be  imposed  upon  a 
person  under  subsections  1  and  5  of  this 
section. 

Finally,  Missouri,  as  suggested  by 
OSM  in  its  September  24,  1992,  Federal 
Register  notice  (57  FR  44114),  has 
replaced  the  term,  “civil  penalty,”  as 
used  in  RSMo  444.870.6,  with  the  term, 
“administrative  penalty,”  to  make  the 
statutory  provision  consistent  with  the 
Missouri  coal  mining  regulations,  which 
use  the  term,  “administrative  penalty.” 
The  Missouri  term,  “administrative 
penalty,”  is  synonymous  with  the 
Federal  term,  “civil  penalty.” 

Given  the  revisions  proposed  by 
Missouri,  as  discussed  in  Findings  No. 
2b  and  c,  above,  the  Director  finds  that 
Missouri  has  adequately  responded  to 
the  required  program  amendment  at  30 
CFR  925.16(i)  and  is  therefore  removing 
the  required  program  amendment.  The 
Director  also  finds  that  the 
recodification  of  RSMo  444.873.1 
through  4  to  RSMo  444.870.5  through  8, 
and  the  revisions  to  RSMo  444.870.6,  do 
not  render  the  Missouri  program  less 
stringent  than  SMCRA  and  is  approving 
the  recodification. 

rv.  Public  and  Agency  Comments 
Public  Comments 

The  Director  solicited  public 
comment  on  the  proposed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  comments  were  received. 
The  scheduled  public  hearing  was  not 
held  because  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll),  OSM  solicited 
comments  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Missouri  program. 


Comments  were  also  solicited  from 
various  State  agencies.  The  following 
comments  were  received. 

By  letter  dated  October  29, 1993, 
(Administrative  Record  No.  MO-584), 
the  Soil  Conservation  Service  responded 
that  it  had  no  comment. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP)  Comments 

As  required  by  30  CFR  732.17(h)(4), 
OSM  provided  Ae  proposed 
amendment  to  the  SHPO  and  the  ACHP 
for  comment.  By  letter  dated  October  27, 
1993  (Administrative  Record  No.  MO- 
585),  SHPO  responded  that  it  had  no 
objection  to  the  proposed  amendment. 
No  comments  were  received  from  the 
ACHP. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(h)(ll),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

Missouri  did  not  propose  any 
revisions  to  its  program  that  relate  to  air 
or  water  quality  standards  in  this 
amendment.  However,  EPA’s  Regional 
and  Headquarters  offices  were  afforded 
opportunity  to  comment  on  this 
amendment.  No  comments  were 
received. 

V.  Director’s  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  submitted  by  Missouri  on 
September  24, 1993,  as  identified  in  the 
codified  portion  of  this  notice  under  30 
CFR  925.15. 

The  Federal  regulations  at  30  CFR 
part  925  codifying  decisions  concerning 
the  Missouri  program  are  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  SMCRA. 

VII.  Procedural  Determinations 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 


applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Compliance  With  Executive  Order 
12866 

This  final  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA,  30  U.S.C.  1292(d). 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 

3507  et  seq. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
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significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  925 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  18, 1994. 

Raymond  L.  Lowrie, 

Assistant  Director.  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below; 

PART  925— MISSOURI 

1.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  ef  seq. 

2.  Section  925.15  is  amended  by 
adding  paragraph  (r)  to  read  as  follows: 

§  925.15  Approval  of  regulatory  program 
amendments. 

«  *  •  *  * 

(r)  The  following  provisions  of  the 
Missouri  statute  as  submitted  to  OSM 
on  September  24, 1993,  are  approved 
effective  April  22, 1994:  RSMo 
444.870.3,  and  the  newly  codified 
language  at  444.870.5  through  8 
concerning  penalties. 

§925.16  [Amended] 

3.  Section  925.16  is  amended  by 
removing  and  reserving  paragraph  (i). 
IFR  Doc.  94-9826  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4310-05-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Parts  246  and  247 

[DoD  Directive  5122.11  and  DoD  Instruction 
5120.4] 

Stars  and  Stripes  (S&S)  Newspaper 
and  Business  Operations 

AGENCY:  American  Forces  Information 
Service,  DoD. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises  DoD 
policy  concerning  the  Stars  and  Stripes 
newspapers  and  business  operations. 
The  revisions  are  intended  to  promote 
efficiency  and  economy  by  updating 
procedures  to  meet  changed 
circumstances,  and  to  accommodate 
recommendations  made  by  the  General 
Accounting  Office  in  a  Congressionally 
mandated  examination  of  Stars  and 
Stripes  operations. 


EFFECTIVE  DATE:  October  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Oleszewski,  (703)  274-4868. 
SUPPLEMENTARY  INFORMATION:  On  August 
5, 1993  (58  FR  41671),  the  Department 
of  Defense  published  the  proposed  rule 
requesting  public  comments  concerning 
Stars  and  Stripes  newspaper  and 
business  operations.  Only  one  written 
comment  was  received,  which 
expressed  support  for  the  new 
guidelines  for  Stars  and  Stripes 
advertising. 

Executive  Order  12866,  “Regulatory 
Planning  and  Review” 

It  has  been  determined  that  32  CFR 
parts  246  and  247  do  not  constitute 
“significant  regulatory  action.”  They  do 
not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866 
(1993). 

Public  Law  96-354,  “Regulatory 
Flexibility  Act” 

It  has  been  certified  that  these  rules 
are  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  These 
rules  revise  existing  rules  that  establish 
policy,  assign  responsibilities  and 
prescribe  procedures  within  the 
Department  of  Defense  with  regard  to 
the  activities  of  the  Stars  and  Stripes’ 
newspapers  and  business  operations. 
Their  primary  effect  will  be  to  promote 
efficiency  and  economy  in  the  Stars  and 
Stripes  organization.  They  will  have 
minimal,  if  any,  effect  upon  small 
businesses. 

Public  Law  96-511,  “Paperwork 
Reduction  Act” 

It  has  been  certified  that  32  CFR  parts 

246  and  247  do  not  impose  any 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520). 

List  of  Subjects  in  32  CFR  Parts  246  and 

247 

Government  publications, 

Newspapers  and  magazines. 


Accordingly,  title  32,  subchapter  M,  is 
amended  to  add  part  246  and  amend 
part  247  to  read  as  follows; 

PART  246— STARS  AND  STRIPES 
(S&S)  NEWSPAPER  AND  BUSINESS 
OPERATIONS 

Sec. 

246.1  Purpose. 

246.2  Applicability. 

246.3  Definitions. 

246.4  Policy. 

246.5  Responsibilities. 

246.6  Procedures. 

246.7  Information  requirements. 

Appendix  A  to  Part  246 — Mission 
Appendix  B  to  Part  246 — Business  and 

Financial  Operations 

Appendix  C  to  Part  246 — Personnel  Policies 
and  Procedures 

Appendix  D  to  Part  246 — Editorial 
Operations 

Appendix  E  to  Part  246 — Stars  and  Stripes 
(S&S)  Board  of  Directors 
Authority:  10  U.S.C.  136. 

§  246.1  Purpose. 

This  part: 

(a)  Establishes  policy,  assigns 
responsibilities,  and  prescribes 
procedures  for  the  S&S  organizations 
owned  by  designated  Unified 
Commands  consistent  with  32  CFR  part 
372. 

(b)  Supersedes  policies  and 
procedures  in  32  CFR  part  247  about  the 
S&S  newspapers. 

(c)  Authorizes  the  establishment, 
management,  operation,  and  oversight 
of  the  Stars  and  Stripes,  including  the 
resale  of  commercial  publications 
necessary  to  support  the  overall  S&S 
mission,  production,  distribution 
authority,  and  business  operations  as 
mission-essential  activities  of  the 
Department  of  Defense  and  the 
designated  Unified  Commands. 

(d)  Designates  the  Secretary  of  the 
Army  as  the  DoD  Executive  Agent  for 
providing  administrative  and  logistical 
support  to  the  American  Forces 
Information  Service  (AFIS),  designated 
Unified  Commands,  and  the  S&S. 

(e)  Authorizes  the  Commander  in 
Chief,  U.S.  European  Command,  and  the 
Commander  in  Chief  (CINC),  U.S. 

Pacific  Command,  to  establish  and 
maintain  a  S&S  board  of  directors  to 
address  S&S  business  operations  in  their 
Unified  Commands. 

§246.2  Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  National 
Guard  and  Reserve  components),  the 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
the  Joint  Staff,  the  Unified  and  Specified 
Commands,  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
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Agencies,  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  "the 
DoD  Components").  The  term  “the 
Military  ^rvices,”  as  used  herein,  refers 
to  the  Army,  the  Navy,  the  Air  Force, 
and  the  Marine  Corps. 

§  246.3  Definitions. 

(a)  Adverse  Conditions.  Conditions 
that  may  adversely  affect  the  survival  of 
the  newspapers  such  as  troop 
drawdown,  increase  in  troop 
population,  currency  fluctuations, 
inflation,  armed  conflict,  national 
contingency  deployment,  and  others. 

(b)  SS-S  Commander/Publisher.  The 
senior  position  in  each  SAS  responsible 
for  simultaneously  performing  dual 
functions.  This  military  officer 
commands  the  S&S  to  which  assigned, 
while  also  serving  as  the  publisher  of 
the  Stars  and  Stripes  produced  by  that 
organization. 

(c)  SB'S  Management  Action  Group 
(MAG)  and  SB'S  Steering  Committee. 
These  are  ad  hoc  joint  committees 
between  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Aflairs) 
(OASD  (PA)J  and  the  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel)  [OASD 
(FM&P)}  that  address  S&S  personnel  and 
business  policies.  The  S&S  MAG  is 
chaired  by  the  senior  OASD  (PA)  AFIS 
member  and  iindudes  members  from  the 
OASD  (FM&P)  and  other  DoD  offices 
with  the  authority  and  expertise  to 
address  various  ^S  problems.  The 
Director  of  the  AFIS,  and  the  Deputy 
Assistant  Secretary,  OASD  (FM&P), 
serves  as  co-chairman  of  the  S&S 
Steering  Committee  that  addresses  E)oE>- 
level  S&S  issues.  Neither  the  DoD  S&S 
Steering  Committee,  nor  the  S&S  MAG, 
involve  themselves  in  Stars  and  Stripes 
editorial  policies. 

(d)  S&S  Cknbudsman.  A  highly 
qualified  journalist  hired  from  outside 
the  Department  of  Defense  for  a  term  of 
3  years  who  independently  advises  the 
Unified  Command  CINCs,  the  S&S 
commander/publisher,  the  Stars  and 
Stripes  editor,  the  Director  of  the  AFIS, 
and  the  Congress  on  matters  of 
readership  interest  in  the  Stars  and 
Stripes. 

(e)  Stars  and  Stripes.  The  title  of  one, 
or  both,  depending  on  the  context  of 
usage,  of  the  newspapers  produced  by 
the  S&S. 

(f)  Stars  and  Stripes  Editor.  The  senior 
civilian  position  on  the  newspaper 
editorial  stafl^  of  the  S&S  to  which  he  or 
she  is  assigned.  All  mention  of  "the 
editor"  in  this  part  refers  exclusively  to 
this  position,  unless  otherwise 
specified. 

(g)  Stars  and  Stripes  (S&S).  The 
organizations  that  perform  the 


administrative,  editorial,  and  business 
operations,  v^ch  include  newspapers, 
bookstcNres,  job-printing  plants,  etc. 
necessary  to  do  their  mission. 

§246.4  Policy.  ' 

It  is  DoD  policy  that: 

(a)  The  U.S.  European  Command  and 
the  U.S.  Pacific  Command  are 
authorized  to  publish  the  Stars  and 
Stripes  and  provide  support  to  the  S&S. 
The  Unified  Command  component 
commanders  and  their  public  affairs 
staffs  shall  provide  the  Stars  and  Stripes 
editorial  st^fs  the  same  help  provided 
to  commercial  newspapers,  in 
compliance  with  the  principles 
governing  the  release  of  information  to 
media  in  32  CFR  part  375. 

(b)  Editorial  policies  and  practices  of 
the  Stars  and  Stripes  shall  be  in 
accordance  with  journalistic  standards 
governing  U.S.  daily  commercial 
newspapers  of  the  ffighest  quality,  with 
emphasis  on  matters  of  interest  to  the 
Stars  and  Stripes  readership.  Except  as 
provided  in  paragraph  (e)  of  this 
section,  the  DoD  policy  for  the  Stars  and 
Stripes  is  that  there  shall  be  a  free  flow 
of  news  and  information  to  its 
readership  without  news  management 
or  censor^p.  The  calculated 
withholding  of  imfavorable  news  is 
prohibited. 

(c)  The  S&S  are  basically  self- 
sustaining  operations.  Each  S&S  shall  be 
administered  in  accordance  with  DoD 
Directive  1 01 5. I*  as  a  joint-Service 
nonappropriated  fund  (NAF) 
instrumentality  (NAFI)  in  its  Unified 
Command,  except  where  different 
procedvures  are  specified  in  this  part. 
Funding  shall  be  provided  through 
newspaper  sales,  resale  of  commercial 
publications,  authorized  advertising,  job 
printing,  and  appropriated  fund  (APFl 
support  as  authorized  by  this  part,  DoD 
Directive  1015.6  *  and  DoD  Instruction 
1330.18  3.  The  S&S  shall  conduct 
bookstore  operations  similar  to  business 
operations  of  commercial  bookstores  in 
the  United  States.  The  Stars  and  Stripes 
and  the  S&S  bookstores  provide 
important  news  and  information  to  U.S. 
personnel  and  their  families  stationed 
overseas  while  generating  NAF 
revenues, 

(d)  The  Stars  and  Stripes  personnel 
procedures  shall  differ  from  commercial 
newspapers  only  because  the  S&S  are 
U.S.  Government  organizations  that  are 
required  to  operate  in  accordance  with 
the  following: 


*CopMS  iM]r  tM  obtained,  at  coat,  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

2  See  footnote  t  to  section  246^4(cX 

3  See  footnote  1  to  aection  246.4ft). 


(1)  32  CFR  part  40,  other  Federal  laws 
and  DoD  Directives  that  affect  all  DoD 
employees,  and  the  Manual  for  Courts 
Martial  (MCM),  1984  ■*,  for  S&S  military 
personnel  on  active  duty. 

(2)  National  security  constraints 
prescribed  by  E.O.  12356  (47  FR  14874 
and  15557, 3  CFR,  1982  Comp.,  p.  166). 

(3)  Overseas  status  of  forces 
agreements  (SOFAs),  where  applicable. 

(e) (1)  The  only  circumstances  under 
which  news  or  information  that  is  not 
in  the  public  domain  may  be  directed  to 
be  withheld  finm  publication  in  the 
Steirs  and  Stripes  by  a  Unified 
Command  QNC  are  when  such 
publication: 

(1)  Involves  disclosure  of  classified 
national  security  information. 

(ii)  Would  adversely  affect  national 
security. 

(iii)  Clearly  endangers  the  lives  of 
U.S.  personnel. 

(2)  Those  circumstances  in  paragraphs 
(e)i[l)(i)  through  (e)(lKiii)  may  not  be 
construed  to  permit  the  calculated 
withholding  of  news  unfavorable  to  the 
Department  of  Defense,  the  Military 
Services,  or  the  U.S.  Government.  Only 
the  Unified  Command  CINC  may 
authorize  withholding  of  news  or 
information  from  the  Stars  and  Stripes. 
When  the  CINC  directs  withholding  of 
publication,  the  Unified  Command  shall 
immediately  inform  the  ASD(PA}  by 
telephone  and  then  forward  an 
immediate  precedence,  appropriately 
classified,  message  to  the  following: 
SECDEF  Washington  DC//OATSD-PA, 
with  information  copies  to  the  Director, 
AFIS,  and  the  Special  Assistant  for 
Public  Affairs  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  The  CINC  may 
include  the  appropriate 
"AMEMBASSY”  as  an  information 
addressee. 

(f)  Sensitivities  of  host-nations  shall 
not  be  a  reason  to  withhold  any  story 
from  publication  in  the  Stars  and 
Stripes.  Tlie  Unified  Command  theater 
host-nation  sensitivity  lists  prepared  for 
the  Armed  Forces  Radio  and  Television 
Service  (AFRTS)  shall  not  be  used  to 
restrict  the  content  of  the  Stars  and 
Stripes.  If  representatives  of  other 
goveniments  show  an  interest  in,  or 
concern  about,  the  content  of  the  Stars 
and  Stripes,  they  shall  be  informed  that: 

(1)  The  Stars  and  Stripes  does  not 
represent  the  official  position  of  the  U.S. 
Government,  including  the  Department 
of  Defense  or  the  Unified  Command. 

(2)  The  Stars  and  Stripes  is  an 
unofficial,  abstracted  collection  of 
commercial  news  and  opinion  available 
to  commercial  newspapers  in  the  United 
States,  along  with  Stars  and  Stripes 

*  See  footnote  1  to  section  246.4(c). 
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editorial  staff-generated  DoD,  command, 
and  local  news  and  information.  The 
Stars  and  Stripes  provides  this 
information  to  the  members  of  the 
Department  of  Defense  and  their  family 
members  serving  overseas,  as  do 
commercial  daily  newspapers  that  are 
published  and  sold  throughout  the 
United  States  in  keeping  with  the 
principles  of  the  First  Amendment  to 
the  U.S.  Constitution. 

(g)  The  Department  of  the  Army  shall 
be  the  DoD  Executive  Agency  to  provide 
APF  and  NAF  support  to  the  S&S.  APFs 
shall  be  provided,  when  required  by 
adverse  conditions  or  special 
circumstances  as  defined  in  §  246.3,  by 
the  Military  Services,  as  agreed  on 
through  a  memorandum  of  agreement 
(MOA)  detailing  the  shared 
responsibilities,  and  approved  by  the 
OSD  and  the  Unified  Commands. 

§  246.5  Responsibilities. 

(a)  The  Assistant  to  the  Secretary  of 
Defense  (Public  Affairs),  under  32  CFR 
part  375,  as  the  principal  staff  assistant 
to  the  Secretary  of  Defense  for  internal 
information  policy  and  programs, 
including  S&S  matters,  shall: 

(1)  Provide  policy  and  broad 
operational  guidance  to  the  Director  of 
the  APIS. 

(2)  Monitor  and  evaluate  the  overall 
effectiveness  of  the  policies  in  §  246.4, 
and  procedures  in  §  246.6. 

(b)  The  Director,  American  Forces 
Information  Service,  under  32  CFR  part 
372  shall: 

(1)  Develop,  issue,  and  oversee  the 
implementation  of  policies  and 
procedures  for  the  Unified  Commands 
and  the  Military  Departments  for  the 
operation  of  the  S&S. 

(2)  Provide  business  and  policy 
counsel  on  the  mission  performance  and 
financial  operations  of  the  S&S. 

(3)  Serve  as  the  DoD  point  of  contact 
with  the  Congressional  Joint  Committee 
on  Printing  (JCP)  for  S&S  matters. 

(4)  In  coordination  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff  and  the 
ATSD(PA),  provide  broad  and  overall 
planning  guidelines  to  the  Unified 
Commands  for  S&S  wartime  operations 
that  involve  more  than  one  area  of 
responsibility. 

(5)  Chair,  as  required,  at  the  Deputy 
Assistant  to  the  Secretary  of  Defense 
level,  or  above,  the  steering  committee 
providing  guidance  to  the  S&S  MAG. 

(6)  Select  and  employ  the  S&S 
Ombudsman. 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Nominate  the  most  highly-qualfied 
military  personnel  for  positions  in  the 
S&S  in  acordance  with  Appdendix  C  to 
this  part. 


(2)  Enter  into  appropriate  MOAs,  as 
provided  by  the  Unified  Commanders 
and,  as  required  by  the  Office  of  the 
Secretary  of  Defense  (OSD),  to  provide 
APF  and/or  NAF  support  when  required 
by  adverse  conditions  as  defined  in 
§  246.3(a). 

(d)  The  Secretary  of  the  Army  shall: 

(1)  Provide  administrative  and  logistic 
support,  as  the  DoD  Executive  Agent,  to 
the  S&S  organizations. 

(2)  Support  NAF  and  APF  accounting 
and  reporting  procuedures  required  by 
DoD  Instruction  7000.12  s,  in 
coordination  with  the  Unified 
Commands  and  the  Director  of  the  AFIS. 

(3)  Designate  the  successor-in-interest 
to  the  S&S,  as  agreed  upon  by  the 
applicable  Unified  Command  and  the 
Director  of  the  AFIS. 

(e)  The  Commander  in  Chief,  U.S. 
European  Command,  and  the 
Commander  in  Chief,  U.S.  Pacific 
Command,  shall: 

(1)  Authorize  a  Stars  and  Stripes 
newspaper,  provide  operational 
direction  to  the  S&S  commander 
publisher,  and  support  the  S&S 
throughout  the  Unified  Command  area 
of  responsibility,  consistent  with  each 
organization’s  status  as  a  category  B 
NAFI. 

(2)  Provide  Unified  Command 
regulations  and  guidance,  as  needed,  to 
carry  out  this  part. 

(3)  Establish  procedures  to  resolve 
situations  wherein  a  U.S.  Ambassador 
(or,  if  so  designated,  the  chief  of 
mission)  believes  a  specific  issue  in  his 
or  her  nation  of  responsibility,  not 
already  in  the  public  domain  through 
other  news  sources,  would  violate 
national  security  or  endanger  the  safety 
of  American  citizens,  or  other  persons 
imder  their  jurisdiction,  if  it  were  to  be 
published  in  the  Stars  and  Stripes. 

(4)  Select  the  S&S  commander/ 
publisher  and  other  military  officers  in 
S&S  positions. 

(5)  Aid  the  S&S  commander/publisher 
to  educate  the  Stars  and  Stripes  editorial 
staff  about  the  missions  of  their  Unified 
Command  and  Military  Service 
component  commands. 

(6)  Approve  the  selection  of  the  Stars 
and  Stripes  editor. 

(7)  Establish  and  maintain  a  S&S 
board  of  directors  to  address  S&S 
business  operations.  (See  Appendix  E  to 
this  part) 

(8)  Establish  and  maintain  Stars  and 
Stripes  readership  forums,  which  may 
take  many  forms,  to  address  Stars  and 
Stripes  matters  of  interest  and  S&S 
bookstore  operations.  Those  forums  are 
to  provide  community  feedback  to  the 
S&S.  This  will  enable  the  S&S 


9  See  footnote  1  to  §  246.4(c). 


commander/publisher  and  the  Stars  and 
Stripes  editor  to  better  understand  and, 
thereby,  better  serve  the  interests  and 
needs  of  the  readers  and  bookstore 
customers. 

(9)  At  the  discretion  of  the  Unified 
Command  CINC,  provide  for  meetings 
between  the  S&S  commander/publisher 
and  the  Stars  and  Stripes  editor,  the 
Unified  Command  public  affairs  office, 
and  the  Unified  Command  component 
commands,  represented  by  their 
directors  of  public  affairs,  to  discuss  the 
performance  of  the  Stars  and  Stripes 
and  the  performance  of  related  public 
affairs  operations.  The  Unified 
Commands,  their  component 
commands,  and  the  S&S  may  invite  any 
attendees  they  choose.  Representatives 
fi-om  the  AFIS  may  attend.  Those 
meetings  may  not  serve  as  editorial 
advisory  boards.  The  Unified  Command 
and  component  commands  represent 
the  principal  source,  and  a  prominent 
subject,  of  Stars  and  Stripes  staff¬ 
generated  news  coverage.  Consequently, 
any  involvement  or  appearance  of 
involvement  by  component  command 
staffs  in  the  Stars  and  Stripes  editorial 
policy  creates  an  unacceptable  conflict 
of  interest  damaging  to  the  editorial 
integrity  and  credibility  of  the  Stars  and 
Stripes. 

(10)  Ensure  that  the  S&S  Commander/ 
Publisher: 

(i)  Assumes  the  duties  and 
responsibilities  of  command, 
leadership,  management,  and  training 
for  the  S&S. 

(11)  Executes  DoD  and  Unified 
Command  policy. 

(iii)  Is  responsible  to  the  Unified 
Command  CINC  for  S&S  operations  to 
include  the  newspaper  publication  and 
timely  circulation,  the  operation  of  the 
S&S  resale  and  job  printing  activities, 
and  associated  distribution  systems  in 
the  relevant  Unified  Command  area  of 
responsibility, 

(iv)  Provides  planning  and  execution 
of  initiatives  to  ensure  support  of  U.S. 
Armed  Forces  during  contingency 
operations  and  armed  conflict.  The  S&S 
commander/publisher  shall  identify 
wartime  and  contingency  S&S  personnel 
asset  requirements  to  the  Unified 
Command  CINC  to  fulfill  the  Unified 
Command  force  responsibilities  during 
armed  conflict. 

(v)  Selects  the  Stars  and  Stripes 
editor. 

(vi)  Approves,  in  coordination  with 
the  Stars  and  Stripes  editor,  military 
personnel  selectees  for  the  Stars  and 
Stripes  editorial  staff.  (See  Appendix  C 
to  this  part) 

(vii)  Provides  a  current  status  briefing 
and  2-year  financial  forecast  to  the 
Director  of  the  AFIS  at  the  annual  AFIS 
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S&S  meeting.  Provides  support  to  the 
S&S  board  of  directors  as  required  in 
Appendix  E  to  this  part. 

(viii)  Conducts  fir^irent  independent 
readership  surveys,  in  accordance  with 
DoD  Instruction  1100.13  and 
readership  focus  groups  to  gather 
information. 

(0  The  Other  Unified  Commanders  in 
Chief  shall  ensure  that  their  deployment 
exercise,  contingency,  and  war-time 
planning  documents  reflect  the  S&S 
transportation,  funding  or 
reimbursement,  and  in-theater 
distribution  requirements,  as  applicable. 
Information  copies  of  such  planning 
documents  or  annexes  shall  be 
furnished  to  the  following:  _ 

(1)  U.S.  European  Command  (ATTN: 

Director,  Public  Affairsl.  _ 

(2)  U.^  Pacific  Command  (ATTN: 
Director,  Public  Affairs). 

(3)  The  AFIS  (ATTN:  Assistant 
Director  for  Plans  and  Policy). 

§  246.6  Procedures. 

(a)  Genera).  (1)  Authority  to  establish 
or  disestablish  S&S  operations  is  from, 
the  Secretary  of  Defense  through  the 
ATSD(PA)  and  the  Director  of  the  AFIS. 
The  Unified  Commands  shad  forward 
such  requests  to  the  Director  of  the 
AFIS,  as  required. 

(2)  Classified  information  shall  be 
protected  in  accordance  with  32  CFR 
parts  159  and  159a. 

(3)  The  Stars  and  Stripes  and  the  S&S 
business  operations  shall  conform  to 
applicable  regulations  and  laws 
involving  Ubel,  copyright.  U.S. 
Government  printing  and  postal 
regulations,  and  DoD  personnel  policies 
and  procedures. 

(4)  With  the  concurrence  of  the 
Unified  Command,  the  S&S  is 
authorized  direct  communication  with 
the  Military  Services  on  S&S  personnel 
matters  and  with  the  Department  of  the 
Army  on  S&S  financial  matters.  The 
S&S  shall  keep  the  Unified  Command 
and  the  AFIS  informed  of  all  actions. 

(b)  Management  Review  and 
Evaluation.  (1)  The  Director  of  the  AFIS 
provides  business  counsel,  assistance, 
and  policy  oversight  for  the  S&S.  The 
Director  of  the  AFIS  shall  meet  annually 
with  the  Unified  Command 
representatives,  to  include  the  S&S 
commander/publisher,  and  senior  DoD 
officials  who  have  S&S  responsibilities, 
such  as  the  S&S  MAG. 

(2)  The  Director  of  the  AFIS  shall  be 
assisted  by  a  S&S  MAG  composed 
senior  representatives  from  ^e  AFIS, 
the  OASD{FM&P).  and  the  other  DoD 
offices  with  the  authority  and  expertise 
to  aid  in  solving  S&S  probkms.  As 


*S«e  footnote  t  to  section  24b.4tck 


needed,  the  Directed  of  the  AFIS  may 
organize  a  DoD  steering  committee  to 
oversee  and  aid  the  S&S  MAG  to 
address  specific  concerns  identified  by 
the  Director  of  the  AFIS  and  the  Unified 
Command  QNCs. 

(3)  In  accordance  with  DoD 
Instruction  7600.6  and  Army 
implementation  thereof,  the  S&S  shall 
be  audited  on  an  annual  basis,  either  by 
the  Army  Audit  Agency  (AAA)  or  by  an 
AAA-approved  audit  contractor.  NAF 
funds  of  the  S&S  shall  be  used  for  such 
contracts.  The  audits  will  be 
performance  audits  and  may  be 
financial  in  nature  as  prescribed  by  the 
Comptroller  General  of  the  United 
States  Government  Auditing  Standards. 
Each  annual  audit  will  determine 
whether  prior  audit  recommendations 
have  been  implemented  and  the  reasons 
any  have  iK>t  been  implemented.  When 
the  Inspector  General,  DoD,  elects  to 
perform  an  audit  of  the  S&S 
organization,  such  audit  may  substitute 
for  the  required  annua)  audit.  The  S&S 
organizatiems  shall  coordinate  their 
audit  requirements  with  each  other  and 
the  Army  Community  and  Family 
Support  Center  to  the  maximum  extent 
practicable  to  avoid  duplication  of  costs 
and  to  increase  the  efficiency  and 
efiectiveness  of  these  audits. 

Information  copies  of  the  audit 
contractor  reports  shall  be  forwarded  by 
the  S&S  to  the  Unified  Commands,  AFIS 
and  AAA.  The  S&S  shall  provide  a 
response  to  the  audit  to  t^  Unified 
Coimnand  CINC  within  60  days  of 
receivii^  the  completed  report  The  S&S 
resp<»ise  to  the  audit  must  indicate  a 
concurrence  nonconcurr«K%  for  each 
finding  and  recommendation.  For  each 
concurrence  the  ccHrective  actions  taken 
or  planned  should  be  described  and 
completion  dates  feur  actions  already 
taken,  as  well  as  the  estimated  dates  for 
completion  of  planned  actions,  should 
be  provided.  For  each  mmconcurrence, 
specific  reasons  must  be  stated.  If 
appropriate,  ahemative  methods  for 
accomplishing  desired  improvements 
may  be  proposed.  If  nonconcurrences  in 
the  findings  and  recommendations 
cannot  be  resolved  between  the  S&S 
management  and  the  auditors  or  AAA 
endorses  the  contractors'  findings  and 
recommeiulations.  then  the  resolution 
procedures  established  by  DoD  Directive 
7650.3  8.  and  Army  R^rdatiems  should 
be  followed.  The  Uiufied  Command 
shall  forward  the  response  to  the 
Director  of  the  AFIS  and  the  AAA. 


*  See  footnote  1  to  §  246.4(c). 
»  See  footnote  1  to  §  246.4(c)i. 


$246.7  Information  requirements. 

The  reporting  requirements  in  §  246.6, 
and  Appendix  B  to  this  part  shall  be 
submitted  in  accordance  with  DoD 
Instruction  7000.12,  and  7600.6.  unless 
specifically  excepted  by  this  part. 

Appendix  A  to  Part  246 — Mission 

A.  General.  The  Stars  and  Strips  (S&S) 
organizations  shall  contribute  to  the  overall 
U.S.  joint-defense  mission  overseas  by 
I^viding  news  and  information  for  the 
Armed  Forces  internal  audiences  serving  In 
a  Unified  Command  area  of  responsibility,  or 
deployed  in  support  of  designated  joint- 
Servke  exercises,  contingency  {^rations,  or 
situations  of  armed  conflict.  That  shall  be 
done  through  the  op^ation  of  a  daily 
newspaper  and  les^  activities  of 
commercial  publications  (primarily  through 
the  S&S  bookstores). 

B.  Newspapers.  The  Stars  and  Stripes 
coverage  of  news  and  information  makes 
possible  the  continued  exercise  of  the 
responsibilities  of  citizenship  by  DoD 
personnel  and  their  femilies  overseas.  The 
Stars  and  Stripes  are  to  be  published  overseas 
during  peacetime,  contingency  operations, 
and  armed  conflicts.  They  sh^l  provide  the 
same  range  of  international,  national,  and 
regional  news  and  opinion  from  commercial 
sources,  as  is  provide  by  newspapers  in  the 
United  States.  Additionally,  to  ^tter  serve 
their  readers,  the  Stars  and  Stripes  shall  pay 
special  attention  to  news  of  local,  host- 
country  conditions  relevant  to  their 
audiences.  They  shall  provide,  through  their 
reporters  and  bureaus,  news  of  local  military 
communities  within  the  theater  aivd  news  of 
the  U.S.  Government,  the  Department  of 
Defense,  the  Military  Services,  and  theater 
operations  not  usually  available  to  readers 
from  outside  commercial  sources.  The  Stars 
and  Stripes  are  to  serve  the  interests  of  their 
overseas  DoD  readership  as  do  prominent 
commercial  daily  newspapers  throughput  the 
United  States. 

C  S&S  Bookstores  and  Hetai)  Operations. 
The  S&S  shall  serve  readers'  needs  for 
contemporary  news  aiul  information  by 
providing  a  broad  selection  of  resale 
commercial  publications  of  interest  to  their 
customers  at  the  most  reasonable  prices, 
either  directly  in  the  S&S  bookstores  or 
through  other  authexized  sales  outlets  at  their 
discretion  throughout  the  Unified  Command 
designated  geographic  area.  The  S&S  shall 
have  the  same  authorities  and  rights  for 
resale  comm^ial  publications  that  the 
military  exchange  services  have  fw  other 
nonsubsistence  goods  and  services. 

D.  S&S  fob  Shop  Printing.  The  S&S  are 
authorized  to  Of)erate  job  shop  printing,  to 
include  book  publishii>g  and/or  printing, 
within  the  Unified  Commands  for  U.& 
military  community  newspapers,  military 
organizations,  nonappropriated  fund  (NAF) 
instrumentabties  (NAFl),  Morale,  Welfare, 
and  Recreation  (MWR)  activities,  private 
organizations  of  interest  and  concern  to  the 
Department  of  Defense,  as  designated  by  32 
CFR  part  212.  DoD  employees  and  their 
Inun^iate  families,  and  others  designated  by 
the  Unified  Command. 

E  War-Time  Mission  and  Contingency 
Operations.  The  S&S  shall  provide  the  &ars 
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and  Stripes  on  a  daily  basis  for  transportation 
to,  and  distribution  in,  the  designated  area  of 
operations,  as  requested  and  funded  by  the 
responsible  Unified  Command  Commander- 
in-Chief  (CINC),  and  supported  by  the 
respective  Unified  Command  owning  the 
S&S  organization.  The  Unified  Commands 
shall  plan  for  required  airlift  on  a  timely 
basis  and  intratheater  distribution  of  daily 
Stars  and  Stripes  newspapers  as  part  of  their 
operational  planning  documents.  Intratheater 
distribution  and  required  airlift  of  the  Stars 
and  Stripes  shall  be  the  responsibility  of  the 
supported  Unified  Command  CINC  and 
respective  component  commands,  who  shall 
reimburse  the  S&S  for  nontesale  issues  on  a 
per-issue  basis.  When  deployed  to  an  area  of 
operations,  the  Stars  and  Stripes  reporters 
shall  operate  in  the  same  manner  as 
commercial  media  representatives.  The 
deployed  Stars  and  Stripes  reporters  shall  be 
eligible  for  participation  in  DoD  and 
command-sponsored  regional  and  local 
media  pools. 

Appendix  B  to  Part  246 — Business  and 
Financial  Operations 

A.  General  Financial  Operations.  1.  For 
financial  management  purposes,  the  Unified 
Conunands  shall  administer  the  Stars  and 
Stripes  (S&S),  with  policy  oversight  exercised 
by  the  Director  of  the  American  Forces 
Information  Service  (AFIS),  as 
nonappropriated  fund  instrumentalities 
(NAFls)  in  accordance  with  §  246.4(c),  except 
where  procedures  differ  as  defined  in  this 
part.  The  S&S  shall  report  as  prescribed  in 
DoD  Instruction  7000.12,*  providing 
information  copies  to  the  Unified  Commands 
and  the  Director  of  the  AFIS. 

a.  The  S&S  shall  be  authorized 
nonappropriated  fund  (NAF)  and 
appropriated  fund  (APF)  support  as  category 
B  NARs  as  provided  under  DoD  Instruction 
1015.6.2 

b.  The  S&S  shall  be  funded  to  the 
maximum  extent  possible  through  the  sale 
and  distribution  of  the  newspaper,  news 
magazines,  books,  periodicals,  and  similar 
products;  job  printing;  authorized  advertising 
revenues;  and  other  authorized  sources  of 
revenue,  as  approved  by  the  Department  of 
Defense  and  the  Congress. 

c.  APF  support  shall  be  kept  to  a 
minimvim,  consistent  with  the  S&S  mission. 

2.  The  Secretary  of  the  Army  shall  be  the 
DoD  Executive  Agent  for  APF  and  NAF 
support  to  the  S&S.  If  adverse  conditions 
occur,  the  other  Military  Services  shall 
provide  proportionate  Ending  support 
through  a  memorandum  of  agreement  (MOA) 
containing  funding  procedures  coordinated 
with  the  affected  Unified  Commands  and  the 
AFIS.  Copies  of  the  agreement  shall  be 
provided  to  all  concerned  parties. 

3.  The  Stars  and  Stripes  and  other  S&S 
commercial  resale  publications  may  be  made 
available  within  the  Unified  Command  to 
other  U.S.  Government  Agency  members,  and 
U.S.  Government  contractors,  as  approved  by 
the  Unified  Command. 


>  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5265  Port 
Royal  Road,  Springfield,  VA  22161. 

2  See  footnote  1  to  A.l.  of  this  Appendix. 


4.  The  S&S  system  of  accounting  and 
internal  control  shall  conform  with  the 
requirements  of  DoD  Instruction  7000.12, 
Army  regulations  on  Morale,  Welfare  and 
Recreation  (MWR)  activities  and  NAFls,  and 
NAF  accounting  policies  and  procedures, 
except  as  authorized  by  the  S&S 
Comptroller’s  Manual  to  meet  business  and 
consolidation  requirements.  The  S&S  shall 
ensure  that  quarterly  reports  are  furnished  to 
the  Unified  Commands,  the  S&S  Board  of 
Directors,  and  the  Director  of  the  AFIS. 

B.  Appropriated  Funds.  In  addition  to  DoD 
Directive  1015.6,  the  S&S  shall  be  authorized 
APF  support: 

1.  As  provided  by  the  U.S.  Army  for  direct 
fufiding  support  when  adverse  conditions 
make  such  funding  necessary  to  ensure  the 
survival  of  the  newspaper  without 
impairment  of  mission  capability.  The 
Secretary  of  the  Army  shall  provide  such 
funding  when  requested  by  the  affected 
Unified  Command  Commander-in-Chief 
(CINC),  through  the  Director  of  the  AFIS. 

2.  For  regional  air  transportation  of  the 
newspaper,  overseas  “transportation  of 
things”  as  authorized  to  joint-Service  NAFls; 
and  electronic,  optical,  or  satellite 
transmission  of  the  newspaper  when  long 
distances  require  these  modes  to  ensure 
timely  and  economical  delivery. 

3.  As  required,  to  transport  Stars  and 
Stripes  to  officially  designated  “remote  and 
isolated”  locations.  The  Unified  Commands 
may  authorize  DoD  official  {>ostage  to  remote 
and  isolated  locations,  if  that  action  is 
required  to  ensure  timely  delivery.  Each  S&S 
shall  annually  review  its  mailing  support  to 
minimize  APF  expenditures.  The  U.S.  postal 
regulations  apply  to  the  S&S. 

a.  The  S&S  shall  use  in-house  or  other  non¬ 
postal  means  of  transportation  to  distribute 
the  newspaper  to  areas  that  are  not 
designated  as  remote  and  isolated. 

b.  The  S&S  are  authorized  to  use  official 
managerial  and  administrative  mail  related 
exclusively  to  the  business  of  the  U.S. 
Government  in  accordance  with  DoD  4525.8- 
M,3  Chapter  3,  Subsection  O.8.  Such  official 
mail  is  also  authorized  to  support  archive 
responsibilities  in  the  United  States,  as 
designated  by  the  AFIS.  Official  mail  may 
forward  the  Stars  and  Stripes  through  the 
Department  of  Defense  to  the  Congress. 
Official  mail  is  not  authorized  to  provide  the 
Stars  and  Stripes  to  general  readership  or  to 
support  in-theater  distribution  of  S&S  resale 
commercial  publications. 

4.  For  transportation  of  military  personnel 
incident  to  mission-essential  travel,  required 
military  training,  participation  in 
contingency  operations,  in  military  field 
exercises,  such  as  “REFORGER”  or  “TEAM 
SPIRIT,”  or  to  areas  of  armed  conflict. 

5.  In  times  of  armed  conflict  or  national 
contingency  deployment,  as  directed  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff  for 
production  and  ^e  distribution  of  the  Stars 
and  Stripes  to  forces  as  designated.  The  other 
Military  Services  shall  reimburse  the 
Department  of  the  Army  for  services  as 
authorized  in  the  MOA.  The  Unified 
Commands  shall  endeavor  to  provide  the 
Stars  and  Stripes  and  other  S&S  services  for 


3  See  footnote  1  to  A.l.  of  this  Appendix. 


DoD  personnel  engaged  in  military 
operations,  contingency  operations,  and 
exercises  in  the  most  expeditious  manner 
possible  as  requested  by  the  participating 
commands.  The  requesting  Unified 
Command  shall  be  responsible  for 
distribution  of  the  Stars  and  Stripes  within 
its  theater  of  operations.  These  services  shall 
be  provided  on  a  reimbursable  basis  to  the 
S&S. 

6.  In  other  agreements  as  made  with  the 
Unified  Commands,  the  Department  of 
Defense,  and  the  U.S.  Army  as  the  DoD 
Executive  Agency. 

C.  Nonapproriated  Funds.  1.  So  that  the 
Department  of  the  Army  may  perform  its 
duties  as  the  DoD  Executive  Agency,  the  S&S 
NAFS  shall  be  invested  in  the  Army’s 
Banking  and  Investment  Program  and 
insured  with  the  Army’s  Risk  Management 
Insurance  Program  in  accordance  with  DoD 
instruction  7000.12  and  the  implementing 
Army  regulations. 

2.  Excess  NAFs  belonging  to  the  S&S  may 
be  declared  excess  by  the  Unified  Command 
QNC,  upon  the  recommendation  of  the  S&S 
board  of  directors,  under  the  guidelines  in 
section  C3.  of  this  Appendix.  Disposition  of 
excess  NAFs  shall  be  as  directed  by  the 
Unified  Command  QNC.  The  S&S  NAFs 
declared  in  excess  in  one  theater  may  be 
allocated  or  loaned  to  the  other  Unified 
Command  for  S&S-related  activities. 

3.  The  S&S  NAFs  may  be  declared  in 
excess  only  if  the  following  conditions  are 
met: 

a.  The  S&S  working  capital  is  at  a  level  to 
continue  prudent  operations. 

b.  The  local  national  S&S  employee 
retirement  and  severance  accounts  are  fully 
funded.  The  other  S&S  employment 
agreements  required  by  applicable  NAF 
regulations  must  also  be  fully  funded. 

c.  Sufficient  capital  is  available  hum  an 
investment  and/or  contingency  fund  to 
complete  all  planned  and  projected  capital 
expenditure  projects,  and  to  fulfill  the  other 
legitimate  S&S  business  obligations. 

d.  Additional  sinking  funds  are  available  to 
sustain  the  S&S  through  foreseeable  periods 
of  financial  crisis  created  by  adverse 
conditions.  The  sinking  fund  level  shall  be 
determined  by  the  S&S  board  of  directors  and 
recommended  to  the  Unified  Command  QNC 
for  approval. 

e.  The  retail  price  of  the  Stars  and  Stripes 
is  at,  or  below,  the  most  prevalent  charge  for 
similar  U.S.  newspapers.  That  shall  be 
determined  by  the  S&S  board  of  directors  and 
recommended  to  the  Unified  Command  QNC 
for  approval.  The  Director  of  the  AFIS  will 
be  informed  of  any  decision  to  raise  the  retail 
sales  price  of  Stars  and  Stripes  and  will 
provide  the  Unified  Command  QNC  an 
assessment  of  average  commercial  newspaper 
sales  prices  throughout  the  United  States. 

The  availability  of  the  Stars  and  Stripes  at 
reasonable  cost  to  overseas  personnel, 
commensurate  with  the  retail  sales  price  of 
comparable  commercial  newspapers 
throughout  the  United  States,  is  a  major 
quality-of-life  consideration.  A  reasonable 
retail  sales  price  is  critical  to  ensure  the 
greatest  access  for  all  overseas  personnel  and 
their  family  members  to  current  print  news 
and  information  so  that  they  may  remain 
informed  U.S.  citizens. 
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f.  The  S&S  books,  periodicals,  magazines, 
and  similar  products  are  to  be  sold  at  no 
more  than  cover  price  and  should  be 
discounted  to  an  appropriate  level  that  still 
sustains  full  S&S  operations,  as  determined 
by  the  S&S  board  of  directors  and 
recommended  to  the  Unified  Command  CINC 
for  approval. 

4.  Under  adverse  conditions,  the  S&S 
commander/publisher  may  apply  for  NAF 
support  through  the  Unified  Commands  to 
the  Director  of  the  APIS.  Following  approval 
by  the  Unified  Command,  the  Director  of  the 
APIS  shall  forward  the  request  to  the 
Secretary  of  the  Army  for  appropriate  action. 
Such  NAF  requests  must  first  be 
recommended  by  the  S&S  board  of  directors 
and  approved  by  the  Unified  Command 
CINC.  In  these  cases,  the  S&S  NAFs  in  either 
Unified  Command  may  be  considered  as  the 
first  source  before  forwarding  a  request  to  the 
Department  of  the  Army.  The  Unified 
Commands  may  lend  NAFs  from  one  S&S  to 
the  other  through  an  MOA. 

D.  Bookstores  and  Related  Resale 
Activities.  1.  The  S&S  shall  endeavor  to 
provide  the  same  selection  of  resale 
commercial  publications  that  would  be 
available  in  quality  bookstores  in  the  United 
States  through  its  bookstores,  or,  at  the 
discretion  of  the  S&S  management,  other 
authorized  sales  outlets.  The  S&S  has  the 
same  authorities  and  rights  for  resale  and 
distribution  of  commercial  publications  that 
the  military  exchange  services  have  on 
military  installations  for  other 
nonsubsistence  goods  and  services.  The 
assortment  of  commercial  books,  periodicals, 
magazines,  and  similar  products  shall 
approximate  publications  commercially 
available  in  United  States  bookstore  chains  of 
similar  size.  Decisions  on  which  publications 
to  include  shall  be  made  by  the  S&S  on  the 
basis  of  marketability  and  service,  not 
content.  As  an  exception  to.the  Army  NAF 
procurement  regulations,  contracting 
authority  limitations  applicable  to  U.S.  Army 
and  joint-Service  NAFIs  do  not  apply  to  the 
S&S  procurement  of  resale  commercial 
publications.  Limitations  will  be  as 
recommended  by  the  S&S  board  of  directors 
and  approved  by  the  Unified  Command. 

2.  The  Unified  Command  CINC  shall 
adjudicate  publications  resale  issues  within 
the  theater  that  cannot  be  resolved  by  the 
S&S  at  the  operating  level. 

3.  Both  S&S  shall  consolidate  their 
wholesale  purchases  of  commercial 
publications  to  the  maximum  extent, 
consistent  with  Unified  Command 
distribution  criteria,  actual  economies  of 
scale,  and  cost-efficiencies.  Consolidation 
initiatives  shall  be  worked  in  concert  with 
the  Unified  Commands,  the  AFIS,  and  the 
S&S  board  of  directors.  As  recommended  by 
the  S&S  board  of  directors  and  approved  by 
the  Unified  Command  CINC,  the  S&S 
bookstores  shall  offer  discounts  similar  to 
commercial  United  States  bookstore 
franchises.  The  offering  of  discounts  should 
not  endanger  the  financial  viability  of  the 
S&S. 

4.  The  S&S  bookstores  shall  be  audited  by 
the  S&S  management  at  least  annually. 
Where  bookstores  are  operating  at  a 
consistent  financial  loss,  the  S&S  may 


consider  servicing  readers  through 
arrangements  with  exchanges,  other  military 
outlets,  or  consider  consolidation  at  central 
points. 

a.  Bookstore  inventory  levels  shall  be 
verified  internally  on  a  semiannual  basis. 
Inventory  levels  shall  be  held  to  cost- 
effective  levels  that  still  consider  the 
servicing  needs  of  overseas  customers. 

b.  The  S&S  shall  establish  affidavit-return 
procedures  to  vendors  and/or  publishers, 
where  possible,  to  return  damaged 
merchandise,  overstock,  or  out-of-date 
publications  to  reduce  APF  expenditures 
necessary  for  “over-the-water” 
transportation. 

5.  The  S&S  shall  conduct  local  “market- 
penetration”  surveys.  The  S&S  shall  also 
operate  a  “customer-complaint”  feedback 
system  to  monitor  its  service  and  provide  the 
best  possible  service  to  its  customers.  The 
results  of  those  surveys  shall  be  provided  to 
the  Unified  Command  with 
recommendations  to  the  S&S  board  of 
directors,  as  required. 

E.  Advertising.  1.  As  U.S.  Government 
publications,  the  Stars  and  Stripes  operate 
under  the  authority  of  the  “Government 
Printing  &  Binding  Regulations”  *  issued  by 
the  Joint  Committee  on  Printing  (JCP)  of  the 
U.S.  Congress.  To  serve  the  readership,  the 
JCP  has  granted  an  exemption  to  Title  III  of 
the  “Government  Printing  and  Binding 
Regulations”,  authorizing  the  Stars  and 
Stripes  to  carry  limited  advertising  so  that 
they  may  provide  information  to  overseas 
DoD  personnel  and  their  families  on 
commercial  goods  and  services.  The  Stars 
and  Stripes  are  authorized  to  solicit,  sell, 
publish,  and  circulate  display  advertising, 
paid  classified  ads,  and  supplement  section 
advertising,  to  include  price  and  brand 
names  of  products  or  services  and  related 
coupons  that  are  available  through 
authorized  Government  outlets,  their 
concessionaires,  NAF  activities,  or  private 
organizations  operating  on  DoD  installations 
under  32  CFR  part  212.  The  Stars  and  Stripes 
may  have  run-of-the-paper  display 
advertising  not  to  exceed  25  percent  of  the 
newspaper  over  a  period  of  1  month.  In 
addition,  the  Stars  and  Stripes  are  authorized 
to  sell,  publish,  and  circulate  display 
advertising,  and  supplement  section 
advertising  for  consumer  goods  and  services 
not  available  through  authorized  Government 
outlets,  their  concessionaires,  NAF  activities, 
or  private  organizations  operating  on  DoD 
installations  under  32  CFR  part  212  when 
sponsored  by  MWR  activities,  NAFIs,  or 
Type  I  (Federally  Sanctioned)  private 
organizations  as  defined  by  32  CFR  part  212. 
Implementation  of  the  advertising  authority 
shall  be  as  specified  by  the  Director  of  the 
AFIS,  who  shall  coordinate  with  the  JCP. 

2.  The  Stars  and  Stripes  may  sell,  through 
commercial  advertising  agencies,  run-of-the- 
paper  advertising  of  DoD  recruiting  and 
retention  programs  or  activities. 

3.  The  S&S  has  the  right  to  refuse  any 
advertising. 

4.  The  Stars  and  Stripes  may  publish  news 
stories  on  special  DoD-affiliated  tours  or 


<  Copies  may  be  obtained  from  the  Joint 
Committee  on  Printing  of  the  U.S.  Congress,  818 
Hart  Senate  Office  Building,  Washington,  DC  20510. 


entertainment  opportunities  for  DoD 
personnel  and  their  dependents  in 
accordance  with  DoD  Instructions  1015.2  * 
and  1330.13  6. 

5.  The  S&S  may  promote  the  Stars  and 
Stripes,  books,  periodicals,  magazines  and 
similar  products;  authorized  advertising;  and 
job  printing  services  (except  APF)  in  the 
Stars  and  Stripes.  Books,  periodicals, 
magazines,  and  similar  product  promotions 
may  include  publications  by  name,  title, 
author,  and  price.  The  Stars  and  Stripes  also 
may  promote  literacy,  health,  safety,  and 
other  community  service  issues. 

6.  The  S&S  may  promote  AFRTS 
schedules,  programs,  and  services  in  their 
newspapers  and  bookstores.  The  S&S  shall 
cooperate  with  AFRTS  outlets  to  promote 
each  others’  programs  and  services  as 
authorized  by  DoD  Directive  5120.20  7. 

7.  As  a  newspaper  operated  by  the 
Department  of  Defense,  the  Stars  and  Stripes 
may  not: 

a.  Contain  any  material  that  implies  that 
the  DoD  Components  or  their  subordinate 
levels  endorse  or  favor  a  specific  commercial 
and/or  individually-owned  product, 
commodity,  or  service. 

b.  Subscribe,  even  at  no  cost,  to  a 
commercial,  feature  wire,  or  other  service 
whose  primary  purpose  is  the  advertisement 
or  promotion  of  commercial  products, 
commodities,  or  services. 

c.  Carry  any  advertisement  that  implies 
discrimination  as  to  race,  age,  origin,  gender, 
politics,  religion,  or  physical  characteristics 
that  include  health. 

F.  Trademark.  The  S&S  shall  trademark  the 
Stars  and  Stripes  in  overseas  areas  where  if 
is  distributed. 


A.  General  Nonappropriated  Fund  (NAF) 
Employment  Policies.  1.  The  Stars  and 
Stripes  (S&S)  shall  have  a  personnel  system 
that  is  business  oriented  in  terms  of 
personnel  management  concepts.  The  system 
shall  provide  maximum  authority  and 
accountability  to  the  S&S  managers  at  all 
levels  and  shall  endeavor  to  improve 
productivity  through  a  system  of  awards  and 
bonuses  for  high-performing  employees.  The 
S&S  NAF  employees  shall  be  governed  in 
accordance  with  the  U.S.  Army  NAF 
regulations,  except  where  exceptions  to 
general  policy  have  been  granted  by  the 
Unified  Commands,  the  American  Forces 
Information  Service  (AFIS),  and  the  U.S. 
Army  to  the  S&S. 

2.  As  DoD  employees,  the  S&S  civilian 
personnel  shall  abide  by  32  CFR  part  40,  the 
Department  of  Defense,  the  Unified 
Command,  and  the  U.S.  Army  regulations, 
U.S.  laws  governing  Government  employees, 
the  applicable  host-nation  laws,  and  the 
applicable  status  of  forces  agreements 
(SOFA)  requirements.  The  S&S  commander/ 
publisher  shall  ensure  that  the  S&S 
employees  are  made  aware  of  those 
provisions  before  being  hired  and  that 
employees  receive  adequate  personnel 
training. 


5  See  footnote  1  to  A.l  of  this  Appendix. 

6  See  footnote  1  to  A.l  of  this  Appendix. 
'  See  footnote  1  to  A.l  of  this  Appendix. 
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3.  The  S&S  shall  endeavor  to  recruit 
civilian  personnel  with  solid  experience, 
education,  and  performance  credentials  in 
the  required  business,  publishing,  or  editorial 
disciplines.  The  S&S,  as  part  of  its  hiring 
practices,  shall  specify  terms  of  Government 
employment  and  include  responsibilities, 
such  as  those  in  32  CFR  part  40,  so  that  the 
S&S  civilian  employees  are  fully  aware  of 
their  obligations  as  DoD  employees. 

B.  Appropriated  Fund  (APF)  Personnel 
Assignment  Authority.  Appropriated-funded 
manpower  staffing  to  operate,  manage,  or 
support  the  S&S  is  authorized  under  DoD 
Directive  1015.4.1 

C  Military  Officer  Personnel  Procedures.  1. 
Candidates  for  the  S&S  military  officer 
positions  shall  be  nominated  by  the  Military 
Services,  throu^  the  Director  of  the  APIS,  to 
the  nnlBed  Command  Commander-in-Chief 
(CINC),  who  shall  make  the  final  selection. 
The  S&S  military  officer  positions  considered 
for  nomination  shall  be  the  S&S  commander/ 
publisher  and  deputy  commander(s). 

a.  The  S&S  commander/publisher  should 
have  military  public  affairs  and  joint-Service 
experience,  and  a  journalism  degree. 

b.  The  S&S  officers  supervising  business 
operations  should  have  experience  in  DoD 
Comptroller  functions  and  be  familiar  with 
laws  and  regulations  applicable  to  DoD  and 
NAFI  business  operations.  A  master’s  degree 
in  business  administration  is  desirable,  but 
not  mandatory. 

c.  Instead  of  an  advanced  degree  or 
military  public  affairs  experience,  nominees 
may  be  authorized,  by  the  Unified  Command 
CINC  and  the  AFIS,  to  substitute  a  DoD- 
funded  “training-writh-industry”  program 
with  comparable  newspaper  operations  in 
the  United  States. 

d.  The  Unified  Commands  shall  forecast 
military  vacancies  in  the  S&S  to  allow  time 
for  the  Military  Services’  nomination 
processes  to  be  completed  and  provide  for 
education  before  the  S&S  assignment. 

e.  The  Military  Services  shall  provide 
highly  qualified  officers  for  all  S&S 
assignments  at  the  required  grade  levels. 

2.  Military  officers  selected  for  duty  as  S&S 
commander/publisher  shall  undergo  a 
“training-with-industry”  program  to  provide 
real-world  training  with  a  commercial 
newspaper.  That  program  shall  be 
administered  by  the  Director  of  the  AFIS,  in 
coordination  with  the  Military  Services  and 
the  Unified  Commands. 

D.  Enlisted  Members  of  the  Stars  and 
Stripes  Editorial  Staff.  1.  Enlisted  military 
personnel  shall  be  assigned  to  the  Stars  and 
Stripes  editorial  staff,  as  reflected  in  the 
desigffated  Unified  Command  Joint 
Manpower  Program  (JMP)  documents,  on  a 
nominative  basis.  The  Military  Services  shall 
nominate  the  most  mature  and  professional 
personnel  for  assignment  to  the  Stars  and 
Stripes  editorial  staff  at  the  required  JMP 
grade-  and  experience-level,  coordinating 
with  the  Unified  Commands  and  the  Director 
of  the  AFIS.  Nominations  shall  be  considered 
on  a  competitive  basis  by  the  S&S  ' 
commander/publisher  and  the  Stars  and 

>  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield.  VA  22161.' 


Stripes  editor.  The  S&S  shall  request 
nominations  18  months  before  projected 
billet  vacancies.  The  Military  Services  shall 
forward  nominations  5-10  months  in 
advance  to  the  S&S,  (ATTN:  S&S 
Commander/Publisher).  The  Military 
Services  shall  provide  the  S&S  with 
reasonable  overlap  of  military  enlisted 
members  serving  on  the  Stars  and  Stripes 
editorial  staff. 

2.  The  S&S  commander/ publisher  shall 
coordinate  with  the  1 1nified  Commands  to 
ensure  that  there  is  an  appropriate  mixture  of 
Military  Service  billets  and/or  assignments 
represented  in  the  S&S  to  preserve  the 
tradition  of  the  Stars  and  Stripes  as  joint- 
Service  newspapers. 

Appendix  D  to  Part  246 — Editorial 
Operations 

A.  General.  1.  The  Stars  and  Stripes  shall 
serve  the  interests  of  their  overseas  DoD 
readership,  as  commercial  daily  newspapers 
serve  their  readers  throughout  the  United 
States.  However,  as  a  Government 
organization,  the  Stars  and  Stripes  news  staff 
may  not  take  an  independent  editorial 
position.  The  Stars  and  Stripes  editorial 
practices  and  policies  shall  be  in  accordance 
with  the  highest  standards  of  American 
journalism. 

2.  The  Stars  and  Stripes  editor,  with  the 
concurrence  of  the  S&S  commander/ 
publisher,  and  the  Unified  Command 
Commander-in-Chief  (QNC),  as  the  owner  of 
the  newspap>er,  may  establish  a  standard 
code  of  personal  and  professional  ethics  and 
general  editorial  principles  similar  to  those 
developed  at  major  metropolitan  newspapers 
or  by  professional  journalists  in  organizations 
such  as  the  Society  of  Professional 
Journalists.  Those  codes  usually  stress  the 
following; 

a.  Responsibility  of  the  newspaper  to  fully 
inform  its  reader^ip. 

b.  Freedom  of  the  press. 

c.  Commitment  to  personal  and 
professional  ethics. 

d.  Emphasis  on  content  accuracy, 
objectivity,  and  fair  representation  of  all 
sides  of  an  issue. 

When  developed,  copies  of  the  code  and 
style  guides  shall  be  provided  to  the  Unified 
Command  CINC  and  the  Director  of  the 
American  Forces  Information  Service  (AFIS). 

3.  The  Stars  and  Stripes  editor  shall  be 
responsible  for  developing  editorial 
procedures  and,  if  required,  a  style  guide  that 
mirrors  daily  U.S.  commercial  newspapers. 

4.  The  editorial  content  of  the  Stars  and 
Stripes  shall  be  governed  by  the  general 
principles  applicable  to  quality  conunercial 
press  as  follows: 

a.  Presentation  of  News.  A  major  purpose 
of  the  Stars  and  Stripes  is  to  provide  news 
and  information  from  varied  sources.  This 
aids  DoD  members  and  their  families 
stationed  overseas  to  exercise  their 
democratic  citizenship  responsibilities. 

b.  Commercially-Contracted  News, 
Features,  and  Opinion  Columns.  The  Stars 
and  Stripes  purchase  (or  contract  for)  and 
carry  news  stories,  features,  syndicated 
columns,  comic  strips,  and  editorial  cartoons 
horn  commercial  services  or  sources.  Wire- 
service  news,  information,  and  feature 


material  may  be  edited  in  accordance  with 
source  contracts  and  for  space  requirements. 
The  Stars  and  Stripes  reflect  the  news  of  the 
day  being  carried  in  comparable  U.S. 
commercial  daily  newspapers.  They  should 
reflect  different  sides  of  issues  over  a 
reasonable  amount  of  time. 

c.  Staff-Generated  Copy.  In  keeping  with 
the  standards  establish^  for  major  daily 
commercial  newspapers  in  the  United  States, 
stafi-generated  news  and  features  in  the  Stars 
and  Stripes  shall  be  accurate,  factual, 
impartial,  and  objective.  News  stories  and 
feature  material  shall  distinguish  between 
fact  and  opinion.  Every  effort  should  be  made 
to  attribute  quotations  and  facts  to  identified 
somces.  In  the  case  of  controversial  or 
sensitive  stories,  the  Stars  and  stripes  editor, 
or  his  or  her  designee,  shall  ascertain  the 
identity  of  confidential  sources,  as  required 
by  normal  joiumalistic  practices  that  ensure 
that  sources  are  credible.  The  Stars  and 
Stripes  may  use  the  normal  range  of 
journalistic  techniques  including  “people-on- 
the-street”  interviews  if  that  technique  does 
not  constitute  a  political  poll. 

d.  Political  Campaign  News.  (1)  The  Stars 
and  Stripes  shall  publish  coverage  of  the  U.S. 
political  campaigns  from  commercial  news 
sources.  Presentation  of  such  political 
campaign  news  shall  be  made  on  an 
impartial,  unbiased,  and  nonpartisan  basis 
reflecting  DoD  policies  of  non-endorsement 
of  any  sp)ecific  candidate  for  an  elected 
office.  Every  effort  should  be  made  to  ensure 
that  the  Stars  and  Stripes  reflect  the  full 
spectrum  of  campaign  news  being  published 
in  the  United  States  on  national  candidates 
and  issues 

(2)  The  Stars  and  Stripes  shall  support  the 
Federal  Voting  Assistance  Program  by 
carrying  factual  information  about 
registration  and  voting  laws. 

e.  The  Stars  and  Stripes  shall  pro\'ide 
balance  in  commercial  syndicated  columns. 
Since  the  Stars  and  Stripes  may  not  take  an 
independent  editorial  position,  a  balanced 
selection  of  syndicated  opinion  columns 
shall  be  published  over  a  reasonable  time 
period.  'The  presentation  of  syndicated 
editorial  cartoons  should  reflect  the  full 
spectrum  of  topical  editorial  cartoons  being 
published  throughout  the  United  States.  The 
S&S  commander/publisher  shall  provide  the 
Unified  Commands  annual  assurance  that  the 
required  balance  for  syndicated  opinion 
colmnns  has  been  met. 

B.  Administrative.  1.  The  Stars  and  Stripes 
shall  comply  with  DoD  Instruction  1100.13 1 
on  polls,  surveys,  and  straw  votes.  The  Stars 
and  Stripes  may  not  conduct  a  poll,  a  survey, 
exit  polls,  or  a  straw  vote  on  any  political 
campaign.  The  Stars  and  Stripes  may  publish 
polls,  surveys,  and/or  straw  votes  furnished 
to  the  newspaper  through  its  contracted  wire 
services.  The  Stars  and  Stripes  may  not 
conduct  lottery  games. 

2.  The  Stars  and  Stripes  shall  have  the 
following  disclaimer  placed  in  the  masthead 
or  at  the  extreme  bottom  of  one  of  the 
prominent  pages,  segregated  from  copy  in  a 
box: 

>  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Infonnation  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
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This  newspaper  is  authorized  for 
publication  by  the  Department  of  Defense  for 
members  of  the  Military  Services  overseas. 
However,  the  contents  of  the  Stars  and 
Stripes  are  unofficial,  and  are  not  to  be 
considered  as  the  official  views  of,  or 
endorsed  by,  the  U.S.  Government,  including 
the  Department  of  Defense  or  the  (name  of 
the  appropriate  Unified  Command).  As  a  DoD 
newspaper,  the  Stars  and  Stripes  may  be 
distributed  through  official  channels  and  use 
appropriated  funds  for  distribution  to  remote 
and  isolated  locations  where  overseas  DoD 
personnel  are  located. 

The  appearance  of  advertising  in  this 
publication,  including  inserts  or 
supplements,  does  not  constitute 
endorsement  by  the  Department  of  Defense  or 
the  Stars  and  Stripes  of  the  products  or 
services  advertised. 

P^ducts  or  services  advertised  in  this 
publication  shall  be  made  available  for 
pure  base,  use,  or  patronage  without  regard  to 
race,  color,  religion,  sex,  national  origin,  age, 
marital  status,  physical  handicap,  political 
affiliation  or  any  other  nonmerit  factor  of  the 
purchaser,  user,  or  patron. 

C.  Editorial.  1 .  The  Stars  and  Stripes 
news  staffs  are  authorized  to  gather  and 
report  news,  good  and  bad,  on  the 
Department  of  Defense  and  its  subordinate 
commands.  All  reporting  necessarily  requires 
some  investigation  and,  as  with  journalists 
on  commercial  newspapers,  the  Stars  and 
Stripes  news  staff  members  have  the  right 
and  need  to  ask  questions  and  expect 
response  to  fulfill  the  S&S  mission.  However, 
the  Stars  and  Stripes  is  not  an  authorized 
investigative  agency,  such  as  military  law 
enforcement  agencies,  investigative  bodies, 
or  an  Inspector  General,  and  shall  not 
function  in  that  capacity.  As  DoD  employees, 
the  Stars  and  Stripes  news  staff  members 
must  adhere  to  the  DoD  personnel  policies 
that  may  not  usually  apply  to  journalists 
employed  by  commercial  newspapers  and 
must  comply  with  32  CFR  part  40  and,  as 
applicable,  the  Manual  for  Courts  Martial, 
1984.2 

a.  Since  most  journalistic  reporting  is 
investigative  by  nature,  “investigative 
reporting,”  as  such,  is  not  banned.  The  Stars 
and  Stripes  reporters  have  the  same  need  to 
ask  questions  of  sources,  and  expect 
responses,  as  do  conunercial  newspaper 
journalists.  While  the  Stars  and  Stripes  staff 
cannot  conduct  independent  investigations 
that  fall  under  the  jurisdiction  of  various 
military  law  enforcement  or  designated 
investigative  agencies,  the  Stars  and  Stripes 
may  report  on  open  or  completed 
investigations  by  agencies  authorized  to 
perform  investigative  functions.  If  the  Stars 
and  Stripes  employees  note  unlawful  or 
criminal  actions  in  their  performance  of  duty, 
they  must  report  such  incidents  immediately 
to  the  S&S  commander/publisher  or  to  their 
immediate  supervisor,  in  accordance  with  32 
CFR  part  40,  who  shall  also  comply  with  32 
CFR  part  40  and,  as  applicable.  DoD  Directive 
7050.13  and  DoD  Instruction  5240. 4. «  If  there 
is  an  authorized  investigation,  a  Stars  and 


2  See  footnote  1  to  B.l.  of  this  Appendix. 

3  See  footnote  1  to  B.l.  of  this  Appendix. 
*  See  footnote  1  to  B.l.  of  this  Appendix. 


Stripes  reporter  or  editor  cannot  protect  a 
source  as  confidential  when  the  information 
may  be  required  to  complete  the 
investigation.  Coverage  of  an  investigation, 
from  a  news  perspective,  should  be  based  on 
case  progress  or  the  resolution  provided  by 
the  investigative  agency  if  considered 
newsworthy  by  the  Stars  and  Stripes.  The 
Stars  and  Stripes  editorial  procedures  shall 
not  prohibit  publishing  news  of  independent 
investigations  furnished  by  commercial 
media  and,  therefore,  in  the  public  domain. 

b.  The  Stars  and  Stripes  staff  may  not 
knowingly  place  classified  information  in 
Stars  and  Stripes  staff-generated  material. 

That  does  not  apply  to  public  domain 
information  attributed  to  commercially 
contracted  news,  features,  or  opinion 
columns. 

2.  The  Stars  and  Stripes  editorial  staffs 
shall  receive  the  same  treatment  as 
commercial  media. 

a.  The  Stars  and  Stripes  reporters  shall 
have  the  same  right  to  ask  questions,  to  gain 
help,  to  have  access,  and  to  attend  gatherings 
available  to  reporters  from  the  commercial 
media.  Commanders  or  public  affairs  staffs 
may  not  use  the  U.S.  Government  status  of 
Stars  and  Stripes  reporters  to  block  the 
release  of,  or  access  to,  otherwise  releasable 
news,  information,  or  events.  Under  the  same 
circumstances,  the  Stars  and  Stripes  reporters 
may  not  use  their  U.S.  Government  status  or 
credentials  to  gain  special  treatment,  access 
to  restricted  areas  or  gatherings,  or  other 
advantages  that  are  not  given  equally  to 
civilian  media. 

b.  In  keeping  with  the  “Principles  of 
Information”  in  32  CFR  part  375  governing 
release  of  information  to  commercial  media, 
the  DoD  Components  are  expected  to  make 
available  timely  and  accurate  information  so 
that  the  Stars  and  Stripes  news  staffs  and 
readers  may  assess  and  understand  the  facts 
about  their  military  organizations,  the 
national  defense,  and  defense  strategy. 
Consistent  wi(h  statutory  requirements, 
information  shall  be  made  fully  and  readily 
available  under  the  principles  for  the  release 
of  information  to  the  media  issued  by  the 
Secretary  of  Defense.  A  Government 
organization  may  not  file  a  request  for 
information  against  another  Government 
organization  under  32  CFR  part  285,  which 
implements  the  Freedom  of  Information  Act 
(FOIA)  in  the  Department  of  Defense,  but  it 
is  the  responsibility  of  all  commands  to 
honor  the  DoD  Principles  of  Information, 
particularly  regarding  the  intent  of  open 
access  as  described  in  32  CFR  part  285  when 
responding  to  queries  from  Stars  and  Stripes 
reporters. 

3.  To  meet  organizational  responsibilities, 
the  Stars  and  Stripes  editor,  the  S&S 
commander/publisher,  and  tbe  Stars  and 
Stripes  staff  members  they  select,  should 
meet  frequently  with  area  commanders  and 
public  affairs  officers  and  staffs  to  confer,  as 
their  counterparts  in  U.S.  commercial  daily 
newspapers  do  with  local  government  and 
community  interest  representatives. 

4.  When  matters  of  interest  to  the  Stars  and 
Stripes  readership  cut  across  the  Unified 
Command  component  command 
responsibilities,  the  Stars  and  Stripes  editor 
may  use  “special  project  reporting  teams"  to 


examine  such  concerns.  Whether  the  areas  of 
Stars  and  Stripes  interest  are  military 
exercises,  fast-breaking  news  affecting  the 
entire  Unified  Command  community,  or 
policies  that  require  a  greater-than- 
individual-reporter  effort,  the  Stars  and 
Stripes  editor,  through  the  S&S  commander/ 
publisher,  can  gain  help  by  keeping  the 
Unified  Command  and  its  component 
command  public  affairs  offices  informed  of 
the  need  for  theater-wide  assistance.  Such 
aid  could  help  dispel  morale-damaging 
rumors. 

5.  The  Stars  and  Stripes  shall  conduct 
readership  surveys  at  least  once  every  3  years 
in  the  Unified  Commands  where  the  Stars 
and  Stripes  are  distributed.  Such  formal 
surveys  shall  be  conducted  in  accordance 
with  DoD  Instruction  1100.13.  The  S&S  may 
make  shorter  market  surveys  through  its 
bookstore  operations  to  determine  changing 
readership  interests.  The  Stars  and  Stripes  is 
also  encouraged  to  make  frequent  use  of 
readership  focus  groups  throughout  the 
Unified  Command. 

6.  The  Stars  and  Stripes  may  review 
commercial  entertainment  where  relevant 
and  where  it  supports  readership  interest. 

7.  All  bureau  personnel  and  field  reporters 
shall  have  Stars  and  Stripes  newsroom 
experience  before  being  given  independent 
assignments.  The  Stars  and  Stripes  military 
reporters  may  wear  military  or  civilian 
clothes  at  the  discretion  of  the  S&S 
commander/publisher.  If  authorized  by  the 
S&S  commander/ publisher.  Stars  and  Stripes 
military  members  may  be  authorized  a 
clothing  allowance  in  accordance  with 
individual  Service  directives. 

8.  The  Stars  and  Stripes  are  both 
authorized  to  maintain  a  Washington,  DC, 
bureau  located  with  other  correspondent 
bureaus  in  the  OASD  (PA)  Correspondents’ 
Corridor.  A  desk  will  be  provided  for  each 
Stars  and  Stripes.  The  S&S  shall  select  the 
most  qualified  reporters  possible  for 
assignment  to  the  bureau.  A  joint 
memorandum  of  understanding  on  personnel 
support  shall  be  established  between  the  two 
newspapers  and  approved  by  the  Unified 
Commands,  with  a  copy  provided  to  the 
Director  of  the  AFIS. 

Appendix  E  to  Part  246 — Stars  and 
Stripes  (S&S)  Board  of  Directors 

A.  Organization  and  Management.  1.  The 
S&S  board  of  directors  of  each  Unified 
Command  shall  provide  advice  to  the  S&S 
management,  and  recommend  guidance  to  its 
Commander-in-Chief  (CINC)  on  all  business 
operations.  Attendance  is  at  the  direction  of 
the  Unified  Command  CINC  * 

2.  Each  Unified  Command  CINC  shall 

,  designate  the  chairman  of  its  S&S  board  of 
directors. 

3.  Each  S&S  board  of  directors  shall 
include  a  member  from  the  Unified 
Command  Offices  of  Public  Affairs  and  the 
Comptroller,  and  at  least  one  member  from 
each  of  the  Unified  Command  Service 
components.  Members  shall  be  appointed  by 
the  Unified  Conunand  CINC  for  2  years  to 
ensure  continuity.  They  shall  be  the  best 
qualified  personnel  available  in  business- 
related  disciplines.  Members  should  be  at  the 
grade  of  0-5,  GS-12,  or  higher.  Other  than 


i 
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the  Unified  Command  and  the  S&S  senior 
representatives,  the  S&S  board  members 
should  not  be  members  of  any  other  S&S 
forums  or  councils.  Representatives  from  the 
American  Forces  Information  Service  (APIS) 
and  one  S&S  may  attend  the  meetings  of  the 
other  S&S  board  of  directors  and  have  their 
observations  included  in  the  minutes,  but 
they  are  not  voting  members. 
Recommendations  approved  by  the  S&S 
board  of  directors  may  be  incorporated  by  the 
Unified  Command  CINC  into  the  Unified 
Command  S&S  instruction  or  directive,  as 
applicable. 

4.  The  S&S  board  of  directors  should  meet 
at  least  three  times  each  year.  The  minutes 
of  each  meeting  shall  be  approved  by  the 
Unified  Command  QNC.  The  approved  S&S 
board  recommendations  shall  be 
incorporated,  as  permanent  policy,  into  the 
Unified  Command  S&S  implementing 
instructions  or  directives.  Where  such 
recommendations  affect  DoD  policy,  the 
Unified  Commands  shall  ask  the  Director  of 
the  APIS  for  resolution.  The  S&S 
commander/publisher  shall  provide 
sufficient  documentation  to  the  S&S  board 
members  between  meetings  to  inform  them  of 
on-going  business  operations  and  the 
execution  of  financial  actions. 

B.  Functions.  1.  The  S&S  board  of  directors 
shall  monitor  planning  and  execution  of  the 
S&S  business  activities. 

2.  The  S&S  board  of  directors  shall  aid  the 
S&S  commander/publisher  with  evaluation 
of  external  factors  that  impact  the  S&S,  such 
as  adverse  conditions,  as  recommended  by 
the  S&S  commander/publisher,  the  S&S 
board  of  directors,  or  the  Unified  Command 
QNC. 

3.  Annually,  the  S&S  commander/ 
publisher  shall  provide  a  financial  plan  that 
shall  include  a  capital  expenditure  budget 
and  a  2-year  forecast  for  the  S&S  board  of 
directors'  evaluation  and  recommendation  to 
the  Unified  Command  CINC.  The  S&S  shall 
also  forecast  and  get  approval  for  building 
and/or  construction  projects  through  the  S&S 
board  of  directors. 

4  The  S&S  shall  maintain  a  5-year 
business  strategic  and  corporate  plan  that 
shall  be  forwarded  to  the  S&S  board  of 
directors.  The  Unified  Commands  shall 
forward  the  on-going  strategic  and  corporate 
plan  to  the  Director  of  the  APIS  for  overall 
DoD  strategic  goals. 

PART  247— [AMENDED] 

1.  The  authority  citation  for  part  247 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  121  and  133. 

§247.5  [Amended] 

2.  Section  247.5  is  amended  as 
follows: 

a.  Paragraph  (b)(4),  second  sentence: 
After  “UC  Commanders”  remove  the 
remainder  of  the  paragraph  up  to  the 
period. 

b.  Paragraph  (b)(6)(i):  Remove  “(for 
S&-S  add  “unofficial")”  and  “(add 
“overseas”  in  publications  outside  the 
United  States)”. 


c.  Paragraph  (d)(6):  Remove  “(for  S&S 
see  enclosure  3)”. 

§247.6  [Amended] 

3.  Section  247.6  is  amended  as 
follows: 

a.  Paragraph  (b)(4):  Remove  the  last 
sentence. 

b.  Paragraph  (e)(2):  Remove  in  its 
entirety  and  redesignate  paragraphs 
“(e)(3)  and  (e)(4)”  as  “(e)(2)  and  (e)(3)”. 

Appendix  C  to  Part  247  [Removed]  and 
Appendices  D  through  F  [Redesignated  as 
C  through  E] 

4.  Remove  Appendix  C  to  part  247 
and  redesignate  Appendices  D  through 
F  as  Appendices  C  through  E. 

Dated:  April  18, 1994. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(PR  Doc.  94-9621  Filed  4-21-94;  8:45  am) 
BILLING  CODE  S000-04-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43-CFR  Public  Land  Order  7037 

[CO-932^210-06;  COC-286201 

Partial  Revocation  of  Secretarial  Order 
Dated  April  29. 1922,  Which 
Established  Powersite  Classification 
No.  32;  Coiorado 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects  40 
acres  of  public  land  withdrawn  for  the 
Bureau  of  Land  Management’s 
Powersite  Classification  No.  32.  This 
action  will  open  the  40-acre  parcel  to 
surface  entry  and  allow  consummation 
of  a  pending  land  exchange.  The  land 
has  been  open  to  mining  under  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955,  and  these 
provisions  are  no  longer  required.  The 
land  has  been  and  will  continue  to  be 
open  to  mineral  leasing. 

EFFECTIVE  DATE:  May  23,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215—7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  TTie  Secretarial  Order  dated  April 
29, 1922,  which  established  Powersite 


ClassiHcation  No.  32,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Sixth  Principal  Meridian 

T.  14  S.,  R.  78  W.. 

Sec.  23.  SWV4SWV«. 

The  area  described  contains  40  acres  in 
Chaffee  County. 

2.  At  9  a.m.  on  May  23, 1994,  the  land 
described  in  paragraph  1  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  May  23, 
1994,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  State  of  Colorado  has  waived 
its  right  of  selection  in  accordance  with 
the  provisions  of  section  24  of  the 
Federal  Power  Act  of  June  10, 1920, 16 

U. S.C.  818  (1988),  as  amended 
Dated:  April  4, 1994. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior 

IFR  Doc.  94-9745  Filed  4-12-94;  8:45  am] 

BILLING  CODE  4310->IB-M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  225  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Lifeboat 
Survival  System 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
public  comments. 

SUMMARY:  The  Department  of  Defense 
has  amended  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
prohibit  the  purchase  of  totally  enclosed 
lifeboat  survival  systems,  which  consist 
of  the  lifeboat  and  associated  davits  and 
winches,  if  less  than  50  percent  of  the 
entire  system’s  components  are 
manufactured  in  the  United  States,  and 
if  less  than  50  percent  of  the  labor  in  the 
manufacture  emd  assembly  of  the  entire 
system  is  performed  in  the  United 
States. 

DATES:  Effective  Date:  April  13, 1994. 

Comment  Date:  Comments  on  the 
interim  DEARS  rule  should  be 
submitted  in  writing  to  the  address 
shown  below  on  or  before  May  23, 1994 
to  be  considered  in  the  formulation  of 
a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  The 
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Defense  Acquisition  Regulations 
Council,  ATTN:  Mrs.  Alyce  Sullivan, 
OUSD(A&T)DP(DAR),  IMD  3D139,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  number  (703)  604- 
5971.  Please  cite  DFARS  Case  93-D308 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mrs.  Alyce  Sullivan,  (703)  604-5929. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  8124  of  the  Fiscal  Year  1994 
Defense  Appropriations  Act  (Pub.  L. 
103-139)  prohibits  the  purchase  of 
totally  enclosed  lifeboat  survival 
systems,  which  consist  of  the  lifeboat 
and  associated  davits  and  winches,  if 
less  than  50  percent  of  the  entire 
system’s  components  are  manufactured 
in  the  United  States,  and  if  less  than  50 
percent  of  the  labor  in  the  manufacture 
and  assembly  of  the  entire  system  is 
performed  in  the  United  States. 

The  Director,  Defense  Procurement, 
issued  Departmental  Letter  94-05,  April 
13, 1994,  to  implement  the  restriction 
on  acquisition  of  lifeboat  survival 
systems  in  the  Defense  Federal 
Acquisition  Regulation  Supplement. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  applies 
but  is  not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  the  revisions  are 
limited  to  the  acquisition  of  lifeboat 
survival  systems  and  result  in  a 
preference  for  U.S.  manufacturers. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  in  this 
rulemaking  notice  do  not  contain  and/ 
or  affect  information  collection 
requirements  which  require  the 
approval  of  0MB  under  44  U.S.C.  3501 
et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Urgent  and  compelling  reasons  exist  to 
promulgate  this  rule  before  affording  the 
public  an  opportunity  to  comment.  This 
action  is  necessary  because  Section 
8124  became  effective  upon  enactment 
of  the  Fiscal  Year  1994  Defense 
Appropriations  Act  (Pub.  L  103-139), 
on  November  11, 1993.  However, 


pursuant  to  Public  Law  98-577  and 
Federal  Acquisition  Regulation  1.501, 
public  comments  received  in  response 
to  this  interim  rule  will  be  considered 
in  formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  225  and 
252 

Government  procurement. 

Claudia  L.  Naugle, 

Deputy  Director,  Defense  Acquisition 
Regulations  Council. 

Accordingly,  48  CFR  parts  225  and 
252  are  amended  as  follows: 

1.  The  authority  for  48  CFR  parts  225 
and  252  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR  part 

1. 

PART  225— FOREIGN  ACQUISITION 

2.  A  new  section  225.7022  is  added  to 
read  as  follows: 

225.7022  Restriction  on  totally  enclosed 
lifeboat  survival  systems. 

225.7022- 1  Restriction. 

In  accordance  with  Section  8124  of 
the  Fiscal  Year  1994  Defense 
Appropriations  Act  (Pub.  L.  103-139), 
do  not  purchase  a  totally  enclosed 
lifeboat  survival  system,  which  consists 
of  the  lifeboat  and  associated  davits  and 
winches,  unless  50  percent  or  more  of 
the  components  are  manufactured  in  the 
United  States,  and  50  percent  or  more 
of  the  labor  in  the  final  manufacture  and 
assembly  of  the  entire  system  is 
performed  in  the  United  States. 

225.7022- 2  Contract  clause. 

Use  the  clause  at  252.255-7039, 
Restriction  on  Acquisition  of  Total 
Enclosed  Lifeboat  Survival  Systems,  in 
all  solicitations  and  contracts  which 
require  delivery  of  totally  enclosed 
lifeboat  systems. 

3.  Section  252.225-7039  is  added  to 
read  as  follows: 

252.225-7039  Restriction  on  acquisition  of 
totally  enclosed  lifeboat  survival  systems. 

As  prescribed  in  225.7022-2,  use  the 
following  clause: 

Restriction  on  Acquisition  of  Totally 
Enclosed  Lifeboat  Survival  Systems  (Mar. 
1994) 

For  totally  enclosed  lifeboat  systems 
furnished  under  this  contract,  which  consist 
of  lifeboat  and  associated  davits  and 
winches,  the  Contractor  agrees  that — 

(a)  50  percent  or  more  of  the  components 
have  been  manufactured  in  the  United  States, 
and 


(b)  50  percent  or  more  of  the  labor  in  the 
manufacture  and  assembly  of  the  entire 
system  has  been  pe.*formed  in  the  United 
States. 

(End  of  clause) 

[FR  Doc.  94-9756  Filed  4-21-94;  8:45  am) 
BH.LINQ  cooe  3810-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  920543-4030;  I.D.  041194q 

Summer  Flounder  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Interim  final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
interim  final  rule  published  on  Tuesday, 
March  15, 1994  (59  FR  11934),  which 
amends  the  regulations  implementing 
the  Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (FMP). 
EFFECTIVE  DATE:  April  13,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  CJoodale,  Resource  Policy 
Analyst.  (508)  281-9101. 

Correction  of  Publication 

Accordingly,  the  publication  March 
15. 1994,  of  the  interim  final  rule,  which 
was  the  subject  of  FR  Doc.  94-5925,  is 
corrected  as  follows: 

§  625.8  [Corrected] 

1.  On  page  11936,  in  the  third 
column,  lines  14  and  15,  the 
amendatory  instruction  "3.”  is  revised 
to  read  as  follows: 

"3.  Section  625.8,  paragraph  (c)(4)  is 
revised  to  read  as  follows:” 

2.  On  page  11936,  in  the  third 
column,  §  625.8,  line  4,  the  designation 
“(2)”  is  corrected  to  read  “(4)"  in 
corrected  paragraph  (c)(4). 

Dated;  April  15, 1994. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc  94-9694  Filed  4-21-94;  8:45  am) 
BILLING  COOE  3610-23-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30. 40, 50. 70,  and  72 

RIN  3150-AE22 

Procedures  and  Criteria  for  On-Site 
Storage  of  Low-Level  Radioactive 
Waste 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  withdrawing  a 
notice  of  proposed  rulemaking  that 
would  have  amended  its  regulations  for 
reactor,  material,  fuel  cycle,  and 
independent  spent  fuel  storage 
licensees.  The  proposed  rule  would 
have  established  a  regulatory  framework 
containing  the  procedures  and  criteria 
that  would  have  applied  to  on-site 
storage  of  low-level  radioactive  waste 
(LLW),  after  January  1, 1996.  After 
considering  the  comments  submitted  on 
the  proposed  rule,  the  NRC  does  not 
believe  that  there  is  sufficient 
connection  between  the  requirements  in 
the  rule  for  documenting  that  a  licensee 
has  exhausted  reasonable  waste  disposal 
options  and  the  objectives  of  reducing 
on-site  storage  of  L1.W,  or  encouraging 
the  development  of  new  LLW  disposal 
capacity.  In  addition,  the  NRC  cannot 
state  that  this  rule  would  provide  a 
licensee  substantially  greater  incentives 
over  existing  requirements  to  dispose  of 
their  LLW  at  available  locations  in  a 
timely  manner.  Therefore,  the  proposed 
rule  would  neither  be  a  necessary  nor 
significant  addition  to  the  protection  of 
the  public  health  and  safety.  As  a  result, 
the  Commission  concludes  that  it 
should  withdraw  the  proposed  rule.  The 
Commission  continues  to  favor  disposal 
of  LLW  over  storage  and  emphasizes 
that  withdrawal  of  this  proposed 
rulemaking  in  no  way  alters  this 
position.  The  Commission  expects  LLW 
disposal  facilities  to  be  sited  and 
developed  in  a  timely  manner.  The 
Commission  also  expects  that  the  major 
interested  parties,  including  waste 


generators  and  States,  to  continue  to 
take  all  reasonable  steps  to  ensure  that 
LLW  disposal  capacity  is  available  soon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Nelson,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
504-2004. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  2, 1993  (58  FR  6730),  the 
NRC  published  in  the  Federal  Register, 
proposed  amendments  to  10  CFR  parts 
30,  40,  50,  70,  and  72  of  its  regulations. 
Under  the  provisions  of  the  proposed 
rule,  on-site  storage  of  LLW  would  not 
have  been  permitted  after  January  1, 

1996  (other  than  reasonable,  short-term 
storage  necessary  for  decay  or  for 
collection  or  consolidation  for  shipment 
off-site,  when  a  licensee  has  access  to  an 
operating  LLW  disposal  facility),  unless 
a  licensee  documented  that  it  had 
exhausted  other  reasonable  waste 
management  options.  These  options 
included  the  management  of  the  waste 
by  the  State  in  which  a  waste  generator 
is  located.  In  addition,  a  reactor  licensee 
would  have  had  to  dociiment  that  on¬ 
site  storage  activities  were  consistent 
with,  and  did  not  compromise  the  safe 
operation  of  the  licensee’s  activities, 
and  did  not  decrease  the  level  of  safety 
provided  by  applicable  regulatory 
requirements.  The  proposed  rule  would 
have  required  appUcable  licensees  to 
retain  all  relevant  documentation  for  at 
least  three  years  and  to  make  the 
documentation  available  for  NRC 
inspection.  The  60-day  comment  period 
for  the  proposed  rule  expired  on  April 
5, 1993. 

Discussion 

Fifty-five  comment  letters  were 
received  addressing  the  proposed  rule. 
The  commenters’  principal  concerns, 
impacting  the  NRC’s  decision  to 
withdraw  the  proposed  rule,  are:  (1)  The 
need  to  define  “reasonable  waste 
management  options;’’  (2)  the  burden 
imposed  on  licensees;  (3)  the  effect  on 
the  protection  of  the  public  health  and 
safety  and  the  environment;  and  (4)  the 
impact  on  the  States.  These  concerns  are 
discussed  in  the  following  sections. 


Definition  of  “Reasonable  Waste 
Management  Options" 

The  proposed  rule  would  have 
required  hcensees  to  take  all  other 
reasonable  waste  management  options 
before  storing  LLW  on-site  after  January 
1, 1996.  Because  of  the  changing 
disposal  situation,  it  is  not  possible  to 
define  in  advance  what  will  or  will  not 
be  viewed  as  a  reasonable  option.  This 
is  particularly  true  when  considering 
disposal  costs.  Although  disposal  costs 
are  expected  to  increase,  no  firm  cost 
estimates  are  ourrently  available. 
However,  the  NRC  would  expect  costs 
to  be  a  consideration  in  determining  if 
an  option  is  reasonable.  As  several 
commenters  suggested,  other 
considerations  may  be  appropriate  to 
determine  if  an  option  is  reasonable. 
These  considerations  could  include,  but 
would  not  be  hmited  to,  the  potential 
liability  of  the  generator  for  a  particular 
disposal  option,  the  imminent 
availability  of  a  new  waste  treatment 
technology,  or  the  imminent  availability 
of  centralized  storage  by  the  State.  The 
lack  of  a  clear,  unambiguous  definition 
for  “reasonable”  would  afford  licensees 
a  large  degree  of  latitude  in  developing 
a  rationale  for  storing  LLW  on-site,  if 
they  chose  to  do  so.  Therefore,  it  is 
unlikely  that  a  licensee  would  pursue 
an  option  that  is  not  “reasonable.”  For 
these  reasons,  rule  implementation 
would  be  extremely  difficult.  It  is 
imlikely  that  the  proposed  rule  would 
reduce  on-site  storage  of  LLW  except  for 
a  few  isolated  cases. 

Burden  on  Licensees 
In  the  SUPPLEMENTARY  INFORMATION 
that  accompanied  the  proposed  rule,  the 
NRC  identified  those  actions  it  would 
expect  a  licensee  to  take  to  comply  with 
the  proposed  rule.  These  actions  would 
have  included  ah  annual  request  for 
access  to  each  operating  commercial 
LLW  disposal  facility  for  disposal  of  the 
licensee’s  LLW.  Bas^  on  public 
comments,  the  NRC  has  reexamined  the 
need  for  this  action.  If  the  disposal 
facility  operator  and/or  the  compact 
commission  in  which  the  disposal 
facility  is  located  has  already  provided 
access/import  policy  information  to  the 
generator  or  the  generator’s  State 
regulatory  agency,  individual  letters  to 
disposal  facility  operators  would  not  be 
required.  The  NRC  expects  that  LLW 
disposal  facility  access/import  policies 
will  be  well-publicized  and,  therefore. 
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generally  well-known.  Written 
confirmation  of  these  policies  by 
individual  LLW  generators  would  place 
an  unnecessary  burden,  albeit  small,  on 
the  LLW  generators.  In  addition,  it  is 
unlikely  that  these  letters  would  cause 
any  changes  to  restrictive  access/import 
policies.  This  assessment  is  based  on 
the  actions  of  the  Northwest  and 
Southeast  Compact  Commissions.  These 
compacts  have  clearly  publicized  and 
strictly  enforced  their  respective 
policies  with  regard  to  access  to 
disposal  sites. 

The  annual  requirement  to  request 
access  would  also  place  a  burden  on 
disposal  fadhty  operators.  Although  the 
proposed  rule  contained  no 
requirements  applicable  to  disposal 
facility  operators,  there  was  an  implicit 
expectation  that  disposal  facility 
operators  would  respond  to  the 
generators’  requests  for  access. 

Individual  responses  would  have  been 
an  excessive  and  unwarranted  burden 
on  disposal  facility  licensees.  Therefore, 
the  Commission  believes  that  individual 
access  requests  by  the  LLW  generators 
are  similarly  unwarranted. 

Also,  to  require  an  annual  request  for 
access  (as  opposed  to  an  inquiry  on  the 
conditions  of  access)  presumes  a  fact 
that  was  not  established  in  the  proposed 
rule  itself— that  in  all  cases,  for  all 
years,  the  conditions  and  costs 
associated  with  the  requested  access  are 
reasonable. 

The  NRC  has  been  unable  to  identify 
a  meaningful  alternative  to  the 
requirement  for  an  annual  hcensee 
request  that  would  impose  less  of  a  ^ 
burden  while  edso  permitting  a  licensee 
to  demonstrate  (and  document)  that  it 
has  exhausted  all  other  options  to 
comply  with  the  rule. 

Protection  of  the  Public  Health  and 
Safety  and  the  Environment 

The  NRC  continues  to  believe  that 
disposal  of  LLW  is  safer  and  involves 
less  risk  to  the  public  health  and  safety 
than  on-site  storage.  Disposal  of  waste 
in  a  limited  number  of  facilities  licensed 
imder  the  requirements  of  10  CFR  part 
61  or  compatible  Agreement  State 
regulations  will  provide  better 
protection  of  the  public  health  and 
safety  and  the  environment  than  long¬ 
term  storage  at  hundreds  or  thousands 
of  sites  around  the  country.  However, 
the  protection  of  the  public  health  and 
safety  and  the  environment  Would  not 
have  been  enhanced  by  the  proposed 
rule  because  the  rule  would  not 
significantly  reduce  the  {unount  of  LLW 
stored  on-site. 


Impact  on  the  States 

The  Commission  agrees  with  those 
commenters  who  argued  that  the  rule 
would  have  little  positive  impact  on  the 
development  of  new  disposal  facilities. 
The  policy  embodied  in  the  proposed 
regulations  to  discourage  the  storage  of 
LLW  on-site  was  intended  to  help 
encourage  national  progress  in  the 
development  of  LLW  disposal  facilities. 
However,  it  is  difficult  to  predict  the 
extent  of  the  rule’s  impact  on  this 
process,  given  the  complex,  time- 
consuming,  and  often  litigious  process 
involved  in  siting,  licensing,  and 
developing  an  LLW  disposd  facility. 
Although  NRC  occupies  a  unique 
position  in  the  National  Program  and  its 
rules,  policies,  and  actions  receive 
widespread  attention,  it  is  not  clear  that 
this  rule  would  have  a  significant 
positive  impact  on  the  development  of 
new  LLW  disposal  facilities. 

For  unaffiUated  States  planning  to 
develop  a  disposal  facility,  the  proposed 
rule  would  possibly  have  impacted  on 
this  development  process.  Unaffiliated 
States  may  not  have  the  ability  to 
exclude  out-of-State  waste.  Therefore, 
even  assuming  the  rule  could  have  been 
effective  in  deterring  generators  from 
storing  substantial  quantities  of  wastes 
when  disposal  capacity  becomes 
available,  the  proposed  rule  would  have 
tended  to  require  all  LLW  generators 
without  access  to  a  regional  disposal 
facility  to  ship  their  waste  to  an 
operating  disposal  facility  in  an 
unaffiliated  State.  The  prospect  of 
receiving  unwanted  LLW  for  disposal 
could  slow  or  halt  LLW  disposal  facility 
development  in  these  States;  the 
proposed  rule,  if  effective,  would  have 
increased  this  prospect.  Currently,  two 
unaffiliated  States  (Massachusetts  and 
New  York)  are  planning  to  develop  LLW 
disposal  facilities.  The  unaffiliated 
States  of  Maine,  Texas,  and  Vermont  are 
planning  to  form  a  compact  with  Texas 
as  the  host  State. 

In  addition,  the  proposed  rule  has 
received  httle  support  fiom  the 
Agreement  States.  The  NRC  staff 
informed  the  Agreement  States  of  the 
rulemaking  in  February  1992  and 
requested  their  comments.  One  State 
supported  the  proposed  rulemaking  and 
th^  States  opposed  it.  Two  States, 
although  not  opposing  any  provisions  of 
the  rule,  stated  that  the  rulemaking 
should  not  proceed  until  the  Supreme 
Court  decides  on  the  constitutionality  of 
the  Low-Level  Radioactive  Waste  PoUcy 
Amendments  Act  of  1985  (LLRWPAA) 
and  the  title-transfer  provision.  Three 
States  provided  comments  and 
questions  without  taking  a  position  on 
the  proposed  rulemaking.  One  State 


reserved  comment  and  four  States  had 
no  comments.  Fifteen  Agreement  States 
did  not  respond.  Four  Agreement  States 
responded  to  the  notice  of  proposed 
rulemaking  published  in  February  1993. 
One  Agreement  State  supported  the 
proposed  rule  and  three  opposed  it.  To 
be  effective,  the  rule  must  1m  applied  in 
the  Agreement  States,  as  well  as  in 
States  where  NRC  exercises  regulatory 
jurisdiction. 

Summary  of  Public  Comments  and  NRC 
Responses 

The  NRC  received  a  total  of  55 
comment  letters  on  the  proposed  rule. 
Comments  were  received  from  State  and 
local  government  organizations  and 
offices  (8);  utilities  or  their  counsel  (21); 
non-utility  LLW  generators  (9);  nuclear 
power  and  nuclear  material  user-groups 
(5);  a  disposal  facility  operator  (1); 
public  interest  groups  (7);  and  private 
citizens  (4).  Copies  of  these  letters  are 
available  for  public  inspection  and 
copying,  for  a  fee,  at  the  NRC  Public 
Dociunent  Room  at  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC. 
telephone  (202)  634-3273. 

Of  the  55  letters  received,  10  endorsed 
adoption  of  the  proposed  rule,  24 
opposed  its  adoption,  and  21  provided 
comments  without  taking  a  clear 
position  on  the  rulemaking.  Many  of  the 
commenters  requested  cl^fication  of 
the  phrase  "reaMnable  waste 
management  options.”  The  adequacy 
and  clarity  of  I^C's  argument 
concerning  the  protection  of  the  public 
health  and  safety  and  the  environment 
was  a  concern  of  a  large  number  of 
commenters.  Many  of  these  commenters 
stated  that  storage  should  be  preferred 
to  disposal.  Of  equal  concern  was  the 
finandal  burden  of  the  rule  on  licensees 
and  the  regvdatory  impact  of  the  rule  on 
the  States. 

The  public  comments  and  NRC 
responses  related  to  the  Commission’s 
decision  to  withdraw  the  proposed  rule 
are  provided  below. 

1.  Comment.  Twenty-three 
commenters  stated  that  the  phrase 
“reasonable  waste  management 
options”  is  ambiguous  and  needs  to  be 
better  defined.  Many  of  these 
commenters  stated  that  the  application 
of  financial  and/or  cost-benefit 
considerations  should  be  allowed  to 
determine  reasonable  options.  Several  of 
these  commenters  recommended 
changing  “reasonable  waste 
management  options”  to  “reasonable 
waste  disposal  options.”  The 
commenters  explamed  that  the 
proposed  rule  could  be  interpreted  to 
apply  to  a  broad  range  of  waste 
maxragement  practices,  including  waste 
minimization  and  volume  reduction. 
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Three  conunenters  stated  that 
consideration  should  be  given  to  the 
generator’s  assessment  of  the  generator’s 
potential  liability  associated  with 
di^osal  at  a  particular  facility. 

Hesponse.  The  proposed  rule  was 
intended  to  require  L1.W  generators  to 
use  waste  disposal  capacity  to  the  extent 
that  this  capacity  is  reasonably 
available.  The  proposed  rule  was  not 
intended  to  require  generators  to 
demonstrate  that  they  have  processed  or 
treated  waste  as  a  condition  for  storage 
beyond  January  1, 1996.  Therefore,  the 
NRC  agrees  that  a  change  from 
“reasonable  waste  management 
options’’  to  "reasonable  waste  disposal 
options’’  would  have  been  appropriate. 
However,  because  of  the  changing 
disposal  situation,  it  is  not  possible  to 
define  in  advance  what  will  or  will  not 
be  viewed  as  a  reasonable  disposal 
option.  This  is  particularly  true  with 
disposal  costs.  Although  disposal  costs 
are  expected  to  increase,  no  firm  cost 
estimates  are  currently  available. 
However,  the  NRC  would  expect  costs 
to  be  a  consideration  in  determining  if 
an  option  is  reasonable.  As  several 
commenters  suggested,  other 
considerations  may  be  appropriate  to 
determine  if  an  option  is  reasonable. 
These  considerations  could  include,  but 
not  be  limited  to,  the  potential  liability 
of  the  generator  for  a  particular  disposal 
option,  the  imminent  availability  of  a 
new  waste  treatment  technology,  or  the 
imminent  availability  of  centralized 
storage  by  the  State.  The  lack  of  a  clear, 
unambiguous  definition  for 
“reasonable’’  would  result  in  licensee 
vmcertainty  in  complying  with  the  rule 
and  NRC  uncertainty  in  enforcing  the 
rule. 

2.  Comment.  One  commenter  stated 
that  the  NRC  had  not  responded  directly 
to  a  previously  submitted  Agreement 
State  comment  that  the  rule  did  not 
appear  to  be  based  on  protection  of  the 
public  health  and  safety,  or  any 
technical  requirements. 

Response.  The  NRC  believes  that  the 
protection  of  the  public  health  and 
safety  and  the  environment  is  enhanced 
by  disposal,  rather  than  by  long-term, 
indefinite  storage  of  waste.  This 
position  is  based  on  three  concerns 
associated  with  the  storage  of  LLW. 
These  conditions  are:  (1)  Waste 
container  degradation  and  the 
consequences  of  this  degradation;  (2) 
increased  radiation  exposure  to  workers; 
and  (3)  potential  releases  in  the  event  of 
an  accident.  However,  after  considering 
the  comments  submitted  on  the 
proposed  rule,  the  NRC  does  not  believe 
that  there  is  sufficient  connection 
between  the  requirements  in  the  rule  for 
documenting  that  a  licensee  hae 


exhausted  reasonable  waste  disposal 
options  and  the  objectives  of  reducing 
on-site  storage  of  IXW  or  encouraging 
the  development  of  new  LLW  disposal 
capacity.  In  addition,  the  NRC  cannot 
state  that  this  rule  would  provide 
licensees  substantially  greater  incentij/e 
over  existing  requirements  to  dispose  of 
their  LLW  at  available  locations  in  a 
timely  manner.  Therefore,  the  proposed 
rule  would  not  be  a  necessary  or 
significant  addition  to  the  protection  of 
the  public  health  and  safety. 

3.  Comment.  Five  commenters  stated 
that  the  proposed  rule  will  have  little 
positive  impact  on  the  development  of 
new  disposal  facilities. 

Response.  Based  on  a  review  of  public 
comments  and  after  further 
consideration,  the  NRC  agrees  that  the 
proposed  rule  may  have  little  positive 
impact  on  the  development  of  new 
disposal  facilities.  The  policy 
discoiuraging  the  storage  of  LLW 
embodied  in  the  proposed  regulations 
was  intended  to  help  encourage  national 
progress  in  the  development  of  LLW 
disposal  facilities.  However,  it  is 
difficult  to  predict  the  extent  of  the 
rule’s  impact  on  this  process,  given  the 
complex,  time-consuming,  and  often 
litigious  process  involved  in  siting, 
licensing,  and  developing  an  LLW 
disposal  facility.  Althou^  NRC 
occupies  a  unique  position  in  the 
National  Program  and  its  rules,  policies, 
and  actions  receive  widespread 
attention,  it  is  not  clear  that  this  rule 
would  have  a  significant  positive  impact 
on  the  development  of  new  LLW 
disposal  facilities. 

4.  Comment.  One  commenter 
questioned  how  this  amendment  would 
force  or  encourage  the  States  to  proceed 
with  the  siting  process. 

Response.  The  incorporation  in  its 
regulations  of  NRC’s  long-standing 
position  concerning  the  on-site  storage 
of  LLW  was  intended  to  encourage  the 
States  to  move  forward  with  the 
development  of  LLW  disposal  facilities. 
The  proposed  rule  was  intended  to 
ensure  that  all  disposal  options 
potentially  available  to  generators  are 
investigated.  However,  the  NRC  cannot 
state  that  this  rule  would  provide 
licensees  substantially  greater  incentive 
over  existing  requirements  to  dispose  of 
their  LLW  at  av6ulable  locations  in  a 
timely  manner. 

However,  the  withdrawal  of  this 
proposed  rule  does  not  alter  the 
Commission  position  concerning  long¬ 
term  on-site  storage  of  LLW.  The 
Commission  considers  the  long-term  on¬ 
site  storage  of  LLW  to  be  a  last-resort 
measure.  NRC’s  preference  is  that  LLW 
be  permanently  disposed  of  as  soon  as 
possible  after  it  is  generated.  The 


protection  of  public  health  and  safety 
and  the  environment  is  enhanced  by 
disposal  rather  than  long-term  storage  of 
wastes.  In  addition,  the  Commission 
continues  to  support  the  goals  that  have 
been  established  in  the  LLRWPAA.  The 
Commission  expects  LLW  disposal 
facilities  to  be  sited  and  developed  in  a 
timely  manner  and  that  waste  generators 
and  States  will  continue  to  take  all 
reasonable  steps  to  ensiue  that  LLW 
disposal  capaciw  is  available  soon. 

5.  Comment.  Six  commenters  stated 
that  the  annual  access  request 
requirement  would  be  improductive  and 
uimecessary  if  conditions  remain 
unchanged  from  year  to  year. 

Response.  The  NRC  agrees.  In  the 
Supplementary  Information  which 
accompanied  the  proposed  rule,  NRC 
provided  information  concerning  the 
expected  actions  to  show  compliance 
with  the  proposed  rule.  This 
information  stated  that  NRC  would 
expect  the  licensee  to  make  an  annual 
request  for  access  to  each  operating 
commercial  LLW  disposal  facility  for 
disposal  of  the  licensee’s  LLW.  If  the 
disposal  facility  operator  and/or  the 
compact  commission  in  which  the 
disposal  facility  is  located  has  already 
provided  access/import  policy 
information  to  the  generator  or  the 
generator’s  State  regulatory  agency, 
individual  letters  to  disposal  facility 
operators  would  not  be  required.  The 
hWC  expects  that  LLW  disposal  facility 
access/import  policies  will  be  well- 
publicized  and  therefore,  generally  well 
known.  Written  confirmation  of  these 
policies  by  individual  LLW  generators 
would  have  placed  an  uimecessary 
burden,  albeit  small,  on  the  LLW 
generators  and  a  significant  burden  on 
disposal  facility  operators. 

6.  Comment.  Four  commenters  stated 
that  the  rule  would  place  an  excessive 
burden  on  disposal  facility  operators  to 
respond  to  each  request. 

Response.  The  NRC  agrees.  The 
proposed  rule  contains  no  requirements 
applicable  to  disposal  facility  operators. 
However,  there  is  an  implicit 
expectation  that  disposal  facility 
operators  respond  to  the  generators’ 
requests  for  access,  either  individually 
or  in  a  well-publicized  annoimcement 
of  access/import  poUcy  of  the  host  State 
or  associated  compact  commission. 
Individual  responses  would  be  an 
excessive  and  unwarranted  burden  on 
disposal  facility  licensees. 

7.  Comment.  Several  additional 
questions  were  received  on  the  actions 
a  licensee  would  be  required  to  take  to 
comply  with  the  rule.  One  commenter 
noted  that  State  and/or  compact 
provisions  may  not  permit  a  generator  to 
export  LLW  and  asked  the  question:  “If 
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a  petition  for  export  has  been  denied, 
what  additional  action  should  the 
licensee  take  to  comply?”  Another 
commenter  asked  the  number  of 
requests  required  to  show  compliance 
and  wondered  whether  such  requests 
should  be  sent  by  certified  mail.  This 
commenter  also  asked  what  the  licensee 
would  be  expected  to  do  if  the  disposal 
facility  operator(s)  failed  to  respond. 

Response.  The  NRC  agrees  that  some 
compact  commissions  may  not  permit 
the  export  of  LLW  from  the  compact.  It 
would  be  unreasonable  to  expect  a 
licensee  that  had  been  denied  an  export 
petition  to  take  any  other  action. 

Because  the  rule  is  being  withdrawn, 
the  remaining  questions  concerning 
compliance  are  moot. 

8.  Comment.  Two  commenters  stated 
that  the  language  requiring  Part  50 
licensees  to  document  that  their  storage 
activities  will  not  “compromise  safe 
operation  of  the  licensee’s  activities,  nor 
decrease  the  level  of  safety,”  should  be 
deleted.  These  commenters  believed 
that  the  proposed  rule  appears  to  single 
out  part  50  licensees.  In  addition,  these 
commenters  stated  that  if  the  NRC 
believes  that  additional  requirements 
are  necessary  to  ensure  safety  of  LLW 
storage  activities,  those  requirements 
should  be  identified  specifically  and 
their  health  and  safety  basis  provided, 
so  Ucensees  may  effectively  comment 
on  them. 

Response.  The  NRC  agrees  that  the 
requirements  of  the  proposed  10  CFR 
50.54(ff)(2)(ii)  6ue  not  necessary.  Power 
reactor  licensees  are  required  to 
document  the  safety  of  LLW  storage 
facilities  under  other  conditions  of  their 
licenses  (e.g.,  10  CFR  50.59,  for  a  new 
storage  facility). 

Conclusions 

The  NRC  does  not  now  believe  that 
there  is  a  sufficient  connection  between 
the  requirements  in  the  proposed  rule 
for  documenting  that  a  licensee  has 
exhausted  reasonable  disposal  options 
and  the  objectives  of  reducing  on-site 
storage  of  LLW,  or  encouraging  the 
development  of  new  LLW  disposal 
capacity.  The  few  comments  received  in 
support  of  the  proposed  rule  were  based 
on  the  general  desirability  of 
encouraging  disposal  over  storage. 
However,  these  commenters  did  not 
address  the  issue  of  whether  the 
dociunentation  procedures  in  the 
proposed  rule  would  prove  to  be  an 
effective  method  for  achieving  this  goal. 
After  further  analysis  of  the  rationale  for 
the  rule  prompted  by  the  public 
comments,  it  is  not  clear  ffiat  this 
proposed  rule  would  provide  licensees 
a  substantially  greater  incentive  over 
existing  requirements  to  dispose  of  their 


LLW  at  available  locations  in  a  timely 
manner.  Therefore,  the  proposed  rule 
would  neither  be  a  necessary  nor 
significant  addition  to  the  protection  of 
the  public  health  and  safety. 

In  view  of  these  considerations,  the 
proposed  rule  is  withdrawn.  However, 
the  withdrawal  of  this  proposed  rule 
does  not  preclude  the  Commission  from 
issuing  similar  notices  in  the  future  nor 
commit  the  Commission  to  any  course 
of  action  with  regard  to  the  on-site 
storage  of  LLW. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  April,  1994. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 

Assistant  Secretary  of  the  Commission. 
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10  CFR  Part  436 

[Docket  No.  EE-RM-94-201] 

Federal  Energy  Management  and 
Planning  Programs;  Correction 

agency:  Energy. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  a  notice  of  proposed 
rulemaking  published  Monday,  April 
11, 1994  (59  FR  17204.  The  regulations 
related  to  amending  the  Department’s 
Federal  Energy  Management  and 
Planning  Program  regulations  with 
regard  to  energy  savings  performance 
contracts. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Stone,  EE— 44,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW„  Washington,  DC  20585,  202-586- 
5772. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  the  notice  of  proposed  rulemaking 
published  on  April  11, 1994,  the  date  of 
the  public  hearing  was  indicated 
correctly  as  June  1, 1994  in  the  DATES 
section.  However,  in  the  “Opportunities 
for  Public  Comment”  section,  the  date 
of  the  hearing  was  inadvertently 
identified  as  May  17, 1994. 

Correction  of  Publication 

Accordingly,  the  publication  of  April 
11, 1994,  which  was  the  subject  of  FR 
Doc.  94-8594,  is  corrected  as  follows: 

On  page  17212,  second  column,  under 
the  heading  “Public  Hearing,  Request  to 


Speak  Procedures,”  the  date  of  “May  17, 
1994,”  is  corrected  to  read  “June  1,  , 
1994.” 

Frank  M.  Stewart,  Jr., 

Acting  Chief  of  Staff,  Energy  Efficiency  and 
Renewable  Energy. 

(FR  Doc.  94-9817  Filed  4-21-94;  8:45  am] 
BILUNG  CODE  6450-01-P 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards; 

Waiver  of  the  Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Intent  to  waive  the 
Nonmanufacturer  Rule  for  television 
receiving  sets  and  compact  disc  players. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  considering 
gremting  a  waiver  of  the 
Nonmanufacturer  Rule  for  television 
receiving  sets  and  compact  disc  players. 
The  basis  for  these  waivers  is  that  no 
small  business  manufacturers  are 
supplying  these  classes  of  products  to 
the  Federal  government.  The  effect  of  a 
waiver  would  be  to  allow  otherwise 
qualified  regular  dealers  to  supply  the 
products  of  any  domestic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
businesses  or  awarded  through  the  SBA 
8(a)  Program.  The  purpose  of  this  notice 
is  to  solicit  comments  and  source 
information  from  interested  parties 
DATES:  Comments  and  sources  must  be 
submitted  on  or  before  May  9, 1994. 
ADDRESSES:  Thomas  A.  Dumaresq, 
Acting  Associate  Administrator,  for 
Government  Contracting,  U.S.  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington  DC,  20416,  Tel:  (202) 
205-6460. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Parker,  Procurement  Analyst, 
phone:  (202)  205-6465. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA  8(a)  Program  procurement  must 
provide  the  product  of  a  small  business 
manufacturer  or  processor,  if  the 
recipient  is  other  than  the  actual 
manufacturer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Nonmanufacturer  Rule.  The  SBA 
regulations  imposing  this  requirement 
are  foimd  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  303(h)  of  the  law 
provides  for  waiver  of  this  requirement 
by  SBA  for  any  “class  of  products”  for 
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which  there  are  no  small  business 
manufactiuers  or  processors  available  to 
participate  in  the  Federal  market.  To  be 
considered  available  to  participate  in 
the  Federal  market  on  a  class  of 
products,  the  small  business  must  have 
been  awarded  or  have  performed  on  a 
contract  or  contracts  to  supply  a  product 
within  a  specific  class  of  products  to  the 
Federal  government  within  the  past  24 
months  from  the  date  of  request  for 
waiver,  either  directly  or  through  a 
dealer,  or  who  have  offered  on  a 
solicitation  for  that  class  of  products 
within  that  time  frame.  The  SBA  defines 
“class  of  products”  based  on  two  coding 
systems.  The  first  is  the  Office  of 
Management  and  Budget  Standard 
Industrial  Classification  Manual.  The 
second  is  the  Product  and  Service  Code 
established  by  the  Federal  Prociirement 
Data  System. 

This  notice  proposes  to  waive  the 
Nonmanufacturer  Rule  for  television 
receiving  sets  (SIC  code  3651,  PSC  code 
7730)  and  compact  disc  player  (SIC 
code  3651,  PSC  code  7730). 

In  an  effort  to  identify  small  business 
soiuces  for  these  classes  of  products, 
SBA  has  searched  its  Procurement 
Automated  Source  System  (PASS)  and 
the  Thomas  register  and  has  contacted 
the  General  Services  Administration. 
SBA  >vill  also  be  publishing  a  notice  in 
the  Commerce  Business  Daily.  To  date, 
these  efforts  have  identified  no  small 
business  sources.  The  public  is  invited 
to  conunent  or  provide  source 
information  to  SBA  on  the  proposed 
waiver  of  the  nonmanufacturer  rule  for 
these  items. 

Dated;  April  19, 1994. 

Thomas  A.  Diunaresq, 

Acting  Associate  Administrator  for 
Government  Contracting. 

(FR  Doc.  94-9798  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  802S-41-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

pocket  No.  94-NM-37-A0] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 
Equipped  With  Pratt  &  Whitney 
PW4000  Series  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  dooiment  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-400  series 
airplanes.  This  proposal  would  require 
replacement  of  the  thrust  roverser  flow 
restrictor  devices  with  one-way  (check) 
valve  restrictors.  This  proposal  is 
prompted  by  reports  of  actuator  piston 
seal  leakage  found  during  ac.tuator 
overhaul  on  certain  Model  747-400 
series  airplanes.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  possible  deployment  of  a  thrust 
reverser  in  flight  and  subsequent 
reduced  controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
June  20, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
37-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  T^is  infoimation  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Regimbal,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2687; 
fax  (206)  227-1181, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
^considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  sj)ecifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


smnmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do(^et. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  94-NM-37-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-37-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  FAA  has  received  reports  of 
actuator  piston  seal  leakage  foimd 
during  actuator  overhaul  on  Model  747-t 
400  series  airplanes  equipped  with  Pratt 
&  Whitney  PW4000  series  engines.  No 
reports  of  thrust  reverser  sleeve 
deployment  due  to  this  leakage  have 
been  received;  however,  testing  by  the 
airplane  manufactiuer  suggests  that  if 
sufficient  seal  leakage  occurs  in  the 
locking  actuator  on  a  single  thrust 
reverser  sleeve,  that  sleeve  could 
deploy. 

The  deploy  and  stow  sides  of  the 
thrust  reverser  actuator  are  sepaiiated  hy 
a  piston  seal.  During  reverser  stow,  or- 
during  an  occurrence  of  auto-restow, 
leakage  of  this  seal  can  allow  hydraulic 
fluid  to  pass  fi'om  the  stow  side  of  the 
actuator  to  its  deploy  side.  If  this 
leakage  is  sufficient,  a  flow  control/ 
restrictor  device  in  the  hydraulic  fine 
can  subsequently  cause  back  pressme  to 
build  up  in  the  deploy  side  of  the 
actuator.  In  such  cases,  the  sleeve  could 
unlock  and  deploy.  This  condition,  if 
not  corrected,  could  result  in  reduced 
controllabihty  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
78A2128,  dated  March  10, 1994,  that 
describes  procedures  for  replacement  of 
the  thrust  reverser  flow  restrictor 
devices  with  one-way  (check)  valve 
restrictors.  Accomplishment  of  this 
replacement  will  prevent 
uncommanded  deployment  of  a  single 
thrust  reverser  sleeve  (“half’)  caused  by 
leakage  of  the  piston  seals  in  the  thrust 
reverser  sleeve  actuators. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  the  thrust 
reverser  flow  restrictor  devices  with 
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one-way  (chedd  valve  restrictors.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

There  are  approximately  94  Model 
747—400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  32  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $42,240,  or  $1,320  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  o iterator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
p.'-oposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation;  {!) 
Is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
.  economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
A  dministrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 


CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority;  49  U.S.C.  App.  1354(al,  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  lAtnended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive;' 

Boeing;  Docket  94-NM-37-AD. 

Applicability.  Model  747—400  series 
airplanes  up  to  and  including  line  position 
1022,  equipped  with  Pratt  &  Whitney 
PW4000  series  engines,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  deployment  of  a  thrust 
reverser  in  flight  and  subsequent  reduced 
controllability  of  the  airplane,  acciHnpiish 
the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  thrust  reverser 
flow  restrictcx'  devices  with  one-way  (check) 
valve  restrictors  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-76A2128.  dated 
March  10, 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplana  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  18, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 

(FR  Doc.  94-9729  Filed  4-21-94;  8:45  am) 

BRXING  CODE  SSIO-IS-U 


14  CFR  Part  39 

[Docket  No.  94-NM-20-AD] 

Airworthiness  Directives;  De  haviltand 
Model  DHC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration ,  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all  de 
Havilland  Model  DHO^  series 
airplanes.  This  proposal  would  require 
removal  of  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block 
and  battery  shunt  cable  assemblies  and 
replacement  with  steel  hardware.  This 
proposal  is  prompted  by  the  results  of 
an  investigation,  which  revealed  that 
corroded  aluminum  washers  in  the  DC 
firewall  terminal  block  and  battery 
shunt  cable  assemblies  may  loosen  the 
electrical  connections.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  interruption  of  DC 
electrical  power  due  to  connections  that 
may  have  loosened  from  corrosion. 
DATES:  Comments  mu^  be  received  by 
June  3, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  94-NM- 
20-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario,  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Cuneo,  Electrical  Engineer. 
Systems  and  Equipment  Branch,  ANE- 
173,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6427; 
fax  (516)  791-9024. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  CommuiTications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
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received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  94-NM-20-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-20-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  all  de  Havilland 
Model  DHC-8  series  airplanes. 
Transport  Canada  Aviation  advises  that 
the  results  of  an  investigation  revealed 
that  aluminum  washers  used  in  the  DC 
firewall  terminal  block  and  battery 
shunt  cable  assemblies  of  all  Model 
DHC-8  series  airplanes  could  cause 
corrosion  at  the  electrical  connections. 
Such  corrosion  could  either  loosen  a 
connection  and/or  generate  a  high 
electrical  resistance  at  the  connection 
points.  This  condition,  if  not  corrected, 
could  result  in  interruption  of  DC 
electrical  power  due  to  connections  that 
may  have  loosened  from  corrosion. 

Bombeirdier,  Inc.,  has  issued  de 
Havilland  Service  Bulletin  S.B.  8-24- 
47,  Revision  ‘A’,  dated  November  29, 
1993,  that  describes  procedures  for 
removal  of  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block 
and  battery  shunt  cable  assemblies  and 
replacement  with  steel  hardware 
(Modification  8/1984).  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
93-31,  dated  December  17, 1993,  in 


order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  end  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
removal  of  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block 
and  battery  shimt  cable  assemblies  and 
replacement  with  steel  hardware 
(Modification  8/1984).  The  actions 
would  be  required  to  be  accompUshed 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  130  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  ' 
would  be  nominal  in  cost.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $21,450,  or  $165  per 
ai^lane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pr^aration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  94-NM-20-AD. 

Applicability:  All  Model  DHC-8  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  interruption  of  DC  electrical 
power  due  to  connections  that  may  have 
loosened  from  corrosion,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  remove  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block  and 
battery  shunt  cable  assemblies  and  replace 
with  steel  hardware  (Modification  8/1984),  in 
accordance  with  de  Havilland  Service 
Bulletin  S.B.  8-24-47,  Re\’ision  ‘A,’  dated 
November  29, 1993. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a 
terminal  block,  part  number  72470052-101 
or  82450068-001,  unless  it  has  been 
previously  reworked  and  bears  the 
identification  8/1984. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


19154 


Federal  Register  /  VoL  59.  Na  78  /  Friday,  April  22,  1994  /  Proposed  Rules 


compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulationt  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  April  18, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  94-9728  Filed  4-21-94;  8:45  am) 
Biumo  CO06 


14CFR  Part  39 
[Docket  No.  94-NM-19-AD] 

Airworthiness  Directives;  Oe  Haviiiand 
Modei  DHC-7  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all  de 
Haviiiand  Model  DHC-7  series 
airplanes.  This  proposal  would  require 
removal  of  the  duminum  or  brass 
hardware  in  the  firewall  terminal  block 
assembly  and  replacement  with  steel 
hardware.  This  proposal  is  prompted  by 
the  results  of  an  investigation,  which 
revealed  that  corroded  aluminum 
washers  in  the  DC  firewall  terminal 
block  assembly  may  loosen  the 
electrical  connections.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  interruption  of  DC 
electrical  power  due  to  connections  that 
may  have  loosened  from  corrosion. 
DATES:  Comments  must  be  received  by 
June  3, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
19-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  aun.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5  (Canada. 
This  infoimatioD  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA 
Engine  and  Propeller  Directorate,  New 


York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 

Valley  Stream,  New  York. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Peter  Cuneo,  Electrical  Engineer, 

Systems  and  Equipment  Branch,  ANE- 
173,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6427; 
fax  (516)  791-9024, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tins  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  pn 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-19-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  oommenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
94-NM-19-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  de  Havillemd 
Model  DHC-7  series  airplanes. 
Transport  CaiMda  Aviation  advises  that 
the  results  of  an  investigation  revealed 
that  aluminiun  washers  used  in  the  DC 


firewall  terminal  block  assembly  of  all 
Model  DHC-7  series  airplanes  could 
cause  cOTrosion  at  the  electrical 
connections.  Such  corrosion  could 
either  loosen  a  connection  and/or 
generate  a  high  electrical  resistance  at 
the  connection  points.  This  condition,  if 
not  corrected,  could  result  in 
interruption  of  DC  electrical  power  due 
to  connections  that  may  have  loosened 
fiom  corrosion. 

Bombardier,  Inc.,  has  issued  de 
Haviiiand  Service  Bulletin  S.B.  7-24- 
69,  dated  October  8, 1993,  that  describes 
procedures  for  removal  of  the  aluminum 
or  brass  hardware  in  the  firewall 
terminal  block  assembly  and 
replacement  with  steel  hardware 
(Modification  7/2617).  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
93-30,  dated  December  17, 1993,  in 
order  to  assvire  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
removal  of  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block 
assembly  and  replacement  with  steel 
hardware  (Modification  7/2617).  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  55  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  nominal  in  cost.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $9,075,  or  $165  per 
airolane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  aooomplisbed  €iny  of 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Proposed  Rules 


19155 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 

11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  94-NM-19-AD. 

Applicability:  All  Model  DHC-7  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
interruption  of  DC  electrical  power  due  to 
connections  that  may  have  loosened  from 
corrosion,  accomplish  the  following: 

(a)  Within  60  days  after  the  eftective  date 
of  this  AD,  remove  the  aluminum  or  brass 


hardware  in  the  firewall  terminal  block 
assembly  and  replace  with  steel  hardware 
(Modification  7/2617),  in  accordance  with  de 
Havilland  Service  Bulletin  S.B.  7-24-69, 
dated  October  8, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  18, 
1994. 

Darreil  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  94-9727  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4910-13-U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
the  final  State-adopted  language  of  an 
amendment  to  the  Indiana  regulatory 
program  (hereinafter  referred  to  as  the 
“Indiana  program”)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  (#92-7) 
consists  of  revisions  to  the  Indiana  rules 
concerning  underground  mine 
subsidence.  OSM  is  opening  the  public 
comment  period  on  amendment  #92-7 
because  Indiana’s  final  adopted 
language  of  this  amendment  differs  fixim 
the  language  of  #92-7  was  approved  by 
OSM  on  May  17, 1993  (58  FR  28775). 
The  amendment  is  intended  to  revise 
the  Indiana  program  to  be  consistent 
with  SMCRA  and  to  incorporate  State 
initiatives. 

DATES:  Written  comments  must  be 
received  by  4  p.m.  e.s.t.  May  23, 1994. 

If  requested,  a  public  hearing  on  the 


proposed  amendment  will  be  held  on 
May  17, 1994.  Requests  to  speak  at  the 
hearing  must  be  received  by  4  p.m., 
e.s.t.  on  May  9, 1994.  Any  disabled 
individual  who  has  been  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT, 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  bearing  should 
be  mailed  or  hand  delivered  to  Roger  W. 
Calhoun,  Director,  Indianapofis  Field 
Office  at  the  first  address  listed  below. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  fiw  copy  of  the  propos^ 
amendment  by  contacting  OSM’s 
Indianapolis  Field  Office. 

Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart 
Federal  Building.  Room  301, 
Indianapolis,  Indiana  46204, 
Telephone:  (317)  226-6166 
Indiana  Department  of  Natural 
Resources,  402  West  Washington 
Street,  room  C256,  Indianapmlis, 
Indiana  46204,  Telephone:  (317)  232- 
1574 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office,  Telephone; 
(317)  226-6166, 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

II.  Discussion  of  the  Proposed  Amendment 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26, 1982,  Federal  Register  (47 
FR  32071).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  fotmd 
at  30  CFR  914.10, 914.15,  and  914.16. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  December  2, 1992 
(Administrative  Record  No.  IND-1175), 
the  Indiana  Department  of  Natural 
Resources  (INDR)  submitted  a  proposed 
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amendment  (#92-7)  to  the  Indiana 
program.  Amendment  #92-7  proposed 
changes  to  the  Indiana  surface  mining 
rules  concerning  subsidence  liability. 

On  May  17, 1993,  OSM  approved, 
with  two  exceptions,  amendment  #92-7 
(58  FR  28775).  By  letter  dated  March  18, 
1994  (Administrative  Record  Number 
IND-1340),  Indiana  submitted  to  OSM  a 
notice  of  the  final  adoption  of 
amendment  #92-7  as  published  in  the 
Indiana  Register,  Volume  17,  Number  6, 
pages  1086-1089  (March  1, 1994). 

The  final  adopted  language  of 
amendment  #92-7  differs  in  some  ways 
from  the  language  approved  by  OSM  on 
May  17, 1993.  Therefore,  OSM  is 
announcing  a  public  comment  period 
and  inviting  comment  on  the 
substantive  differences  identified  below. 

1.  310  lAC  12-3-87.1(c)(2)  Subsidence 
Control  Plan 

In  May  17, 1993,  Federal  Register 
notice  which  approved  most  of  Indiana 
amendment  #92-7  concerning 
subsidence,  the  Director  did  not  fully 
approve  the  proposed  language  at 
subsection  87.1(c)(2).  The  language  at 
subsection  87.1(c)(2)  was  approved 
except  to  the  extent  the  provision  defers 
to  State  law  to  correct  subsidence 
related  material  damage. 

On  October  24, 1992,  SMCRA  was 
amended  by  the  addition  of  new  section 
720  concerning  subsidence.  New  section 
720  provides  that  underground  coal 
mining  operations  shall  promptly 
repair,  or  compensate  for,  material 
damage  resulting  from  subsidence 
caused  to  any  occupied  residential 
dwelling  and  structures  related  thereto, 
or  noncommercial  building  due  to 
underground  coal  mining  operations. 
The  new  SMCRA  provision  does  not 
provide  for  deference  to  State  law 
regarding  the  repair  or  compensation  for 
material  damage  resulting  from 
subsidence  due  to  underground  coal 
mining  operations.  Therefore,  in  the 
May  17, 1993,  Federal  Register  notice, 
the  Director  found  the  proposed 
language  at  310  lAC  12-3-87.1  (c)(2)  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  784.20(b)  to  the 
extent  that  the  language  affords  a  lesser 
degree  of  protection  to  occupied 
residential  dwellings,  related  structures, 
and  noncommercial  buildings  than 
SMCRA  as  revised. 

Currently  proposed  subsection 
87.1(c)(2)  provides  that  the  subsidence 
control  plan  must  contain  a  map  of 
underground  workings  which  includes 
all  areas  where  the  measures  described 
in  subdivisions  (4)  and  (5)  will  be  taken 
“where  appropriate  under  State  law”  to 
-correct  subsidence  related  material 
damage.  The  quoted  language,  “where 


appropriate  under  state  law”  is  identical 
to  the  language  which  OSM  did  not 
approve  in  the  May  17, 1993,  Federal 
Register  notice. 

In  its  submittal  of  this  final  adopted 
language,  Indiana  provided  two  reasons 
for  its  retention  of  the  language  quoted 
above.  First,  Indiana  asserts  that  the 
language  quoted  above  is  substantively 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  784.20(b).  Second, 
Indiana  asserts  that  a  newly  enacted 
statute,  1C  13-4.1-9-2.5,  which  was 
included  in  Senate  Enrolled  Act  No.  408 
and  signed  into  Indiana  law  on  March 
11,  1994,  codifies  the  October  24, 1992, 
changes  made  to  Federal  SMCRA  at 
section  720.  Specifically,  Indiana  asserts 
that  because  Indiana  law  (IC  13-4.1-9- 
2.5)  requires  the  correction  of  material 
subsidence  damage  to  the  same  degree 
as  amended  SMCRA  at  section  720,  the 
current  regulation’s  (310  LAC  12-3- 
87.1(c)(2)(B)(ii))  reference  to  Indiana 
law  is  no  longer  less  effective  than  the 
requirements  of  the  Federal  program. 

In  its  March  18, 1994,  submittal  of  the 
notice  of  final  adoption  of  the 
subsidence  rules  contained  in 
amendment  #92-7,  Indiana  provided  a 
copy  of  the  final  language  of  the  newly 
enacted  subsidence  statute  at  IC  13-4.1- 
9-2.5  as  contained  in  SEA  408.  This 
information,  as  well  as  a  copy  of  OSM’s 
May  17, 1993,  approval  (with 
exceptions)  of  amendment  #92-7  will  be 
available  for  public  review  along  with 
the  final  adopted  language. 

2.  310  lAC  12-5-130.1  Subsidence 
Control;  General  Requirements 

In  the  final  adopted  language  at 
subsection  130.1(c)(2),  language  appears 
which  is  identical  to  language  which 
OSM  did  not  approve  in  the  May  17, 
1993,  Federal  Register  notice. 
Specifically,  the  language  at  subsection 
130.1(c)(2)  provides  for  the  repair  or 
compensation  of  damage  caused  by 
subsidence  “lt]o  the  extent  required 
under  Indiana  law.”  In  the  May  17, 

1993,  notice  at  Finding  #2,  OSM  did  not 
approve  the  language  which  reads  “[t]o 
the  extent  required  under  Indiana  law.” 

OSM  did  not  approve  the  Indiana 
deference  to  State  law  because  it 
afforded  a  lesser  degree  of  protection  to 
occupied  residential  dwellings,  related 
structures,  and  noncommercial 
buildings  than  section  720  of  SMCRA. 
See  Finding  1,  above,  for  a  discussion  of 
section  720  of  SMCRA. 

In  the  May  17, 1993,  Federal  Register 
notice  (Finding  2)  OSM  acknowledged 
that  new  section  720  of  SMCRA 
supersedes,  in  part,  30  CFR 
817.121(c)(2).  30  CFR  817.121(c)(2) 
contains  language  deferring  to  State  law. 
Specifically,  30  CFR  817.121(c)(2)  is 


superseded  to  the  extent  that  it  is 
inconsistent  with  SMCRA  section  720 
which  does  not  provide  for  deference  to 
State  law  regarding  repair  or 
compensation  of  subsidence  caused 
material  damage. 

In  its  submittal  of  this  final  adopted 
language,  Indiana  provided  an 
explanation  why  the  language  which 
defers  to  State  law  was  retained.  Indiana 
stated  (also  see  Finding  1,  above)  that 
new  Indiana  law  IC  13-4.1-9-2.5 
requires  the  correction  of  material 
subsidence  damage  to  the  same  degree 
as  amend  SMCRA  at  section  720. 
Therefore,  Indiana  asserts,  the  language 
at  310  lAC  12-5-1 30. 1(c)  (2)  which 
defers  to  State  law  is  no  longer  less 
effective  than  the  requirements  of  the 
Federal  program. 

3.  310  lAC  12-5-130. 1(g)  Suspension 
of  Underground  Mining 
Indiana  added  language  to  this 
provision  after  the  provision  was 
approved  by  OSM  on  May  17, 1993.  At 
subdivision  130.1(g)(2)  the  words 
“under  or”  are  added.  With  the  added 
language,  the  provision  provides  that 
the  director  of  IDNR  shall  suspend 
underground  mining  activities  under  or 
adjacent  to  industrial  or  commercial 
buildings,  pipelines,  major 
impoundments,  or  perennial  streams. 

In  addition,  the  words  “under  any 
other  location”  are  added  in  new 
subdivision  130.1(g)(3).  With  this  new 
language,  the  director  of  IDNR  shall 
suspend  underground  mining  activities 
under  any  other  location  if  imminent 
danger  is  found  to  inhabitants  of 
urbanized  areas,  cities,  towns,  or 
communities  “or  whenever  required  or 
authorized  by  IC  13-4.1-11-5.” 

The  quoted  language  immediately 
above  identifies  the  third  revision  to 
subsection  130.1(g).  With  this  new 
language,  the  director  of  IDNR  shall  also 
suspend  underground  mining  activities 
whenever  required  or  authorized  by  IC 
13—4.1-11-5  concerning  cessation 
orders. 

4.  310  lAC  12-5-130.1(h)  Detailed 
Report  of  Underground  Workings 

The  changes  in  this  subsection  are 
related  to  the  preparation  and 
certification  of  the  required  map  of 
underground  workings.  Specifically, 
Indiana  has  deleted  the  word 
“registered”  immediately  preceding  the 
words  “professional  engineer.”  Also, 
the  words  “or  registered  land  surveyor” 
are  added  following  the  words 
“professional  engineer.”  With  these 
changes,  the  required  map  of 
underground  workings  shall  be 
prepared  by,  or  under  the  direction  of, 
and  certified  by  a  qualified  professional 
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engineer  or  registered  land  surveyor 
with  assistance  from  experts  in  related 
fields  such  as  land  surveying. 

Other  nonsubstantive  wora  changes 
and  paragraph  notations  also  appear  in 
the  final  adopted  version  of  amendment 
#92-7. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  Usted 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m.,  e.s.t.  on  May  9, 

1994.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  ^  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 


person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  Usted 
imder  ADDRESSES.  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 
Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  die  Office  of  Management  and 
Budget  (OMB)  imder  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 


U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efiect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact.  The  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterp€ut  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  14, 1994. 

Robert ).  Biggi, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

(FR  Doc.  94-9827  Filed  4-21-94;  8:45  ami 
BILUNQ  CODE  4310-0S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

p.D.  041994q 

Northeast  Multispecies  Fishery;  Winter 
Flounder  Resubmission 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  a 
resubmitted  portion  of  a  fishery 
management  plan  amendment;  request 
for  comments. 

SUMMARY:  NMFS  issues  this  notice  that 
the  New  England  Fishery  Management 
Council  (Coimdl)  has  revised  a 
management  measure  concerning  winter 
flounder  that  was  originally  contained 
in  Amendment  5  to  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP).  The 
original  measure  was  disapproved.  A 
revised  version  of  that  measure  has  been 
submitted  for  Secretarial  review. 

DATES:  Comments  on  the  revised  portion 
of  Amendment  5  should  be  submitted 
by  May  19, 1994. 

ADDRESSES:  Comments  should  be  sent  to 
Allen  E.  Peterson,  Jr.,  Acting  Director, 
Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-3799.  Copies  of  revised 
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Amendment  5  and  the  environmental 
assessment/regulatory  impact  review 
may  be  obtained  from  Douglas  G. 
Marshall.  Executive  Director,  New 
England  Fishery  Management  Council. 
Suntaug  Office  Park,  5  Broadway, 
Saugus,  MA  01906-1097. 

FOR  FURTHER  INFORMATtON  CONTACT 
Susan  A.  Murphy,  508-281-9252. 
SUPPLEMENTARY  INFORMATION: 
Amendment  5  was  prepared  by  the 
Coimcil  and  submitted  to  the  Secretary 
for  review  under  section  304(b)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
Magnuson  Act  requires  the  Secretary  to 
approve,  disapprove,  or  partially 
disapprove  FMPs  or  amendments,  based 
upon  a  determination  of  consistency 
with  national  standards  and  other 
applicable  laws.  On  September  30, 

1993,  the  Secretary  armounced 
disapproval  of  two  measures  contained 
in  Amendment  5,  a  5,000-pound  (2,268 
kg)  haddock  possession  limit  and  an 
exemption  for  vessels  fishing  for  winter 
flounder  in  state  waters.  The  remainder 
of  the  amendment  was  approved  on 
January  3, 1994. 

To  replace  the  disapproved  measure 
for  the  winter  floimder  exemption,  the 
Council  has  adopted  and  submitted  a 
revision  to  Amendment  5  for  Secretarial 
review.  The  disapproved  measure 
concerning  the  haddock  possession 


limit  has  been  resubmitted  by  the 
Council  for  Secretarial  review  under  a 
separate  action. 

The  revised  measure  for  a  winter 
flounder  exemption  would  allow  a 
vessel  operator  who  holds  a  Federal 
multispecies  fishery  permit  to  fish  for 
winter  floimder  with  mesh  smaller  than 
that  specified  in  the  regulations 
governing  the  multispecies  fishery 
under  §  651.20,  and  retain  winter 
flounder  smaller  than  the  minimum  fish 
size  imder  §  651.23(a),  provided  that:  (1) 
The  fishing  is  conducted  exclusively  in 
the  waters  of  the  state  from  which  an 
exemption  certificate  was  obtained:  (2) 
the  vessel  has  on  board  an  exemption 
certificate  issued  by  the  state  agency, 
authorizing  the  vessel’s  pfirticipation  in 
the  state's  winter  flounder  fishing 
program,  and  is  in  compliance  with  the 
applicable  state  laws  pertaining  to 
minimum  mesh  size  and  minimum  fish 
size  for  winter  flounder;  (3)  the  state’s 
winter  flounder  regulations  have  been 
approved  by  the  Atlantic  States  Marine 
Fisheries  Commission  (ASMFC)  as 
being  in  compliance  with  the  ASMFC 
Winter  Flounder  Fishery  Management 
Plan:  (4)  the  state  applies  in  writing  to 
the  Director,  Northeast  Region,  NMFS 
(Regional  Director),  to  participate  in  the 
exemption  program;  (5)  the  amount  of 
nine  groundfish  species  (cod,  haddock, 
pollock,  redfish,  white  hake,  witch 


flounder,  American  plaice,  windowpane 
flounder,  and  yellowtail  flounder)  on 
board  vessels  issued  a  limited  access 
permit  and  fishing  under  the  days-at-sea 
(DAS)  program  or  on  board  category  3 
vessels  exempt  from  the  DAS  program, 
exclusive  of  winter  flounder,  does  not 
exceed  500  pounds  (226.8  kg);  (6)  the 
vessel  does  not  enter  or  transit  the 
Exclusive  Economic  Zone  unless  the 
vessel  is  in  a  designated  transit  zone 
established  by  the  Regional  Director  at 
the  request  of  the  coastal  state;  and  (7) 
the  vessel  does  not  enter  or  transit  the 
waters  of  another  state  unless  such  other 
state  is  participating  in  the  exemption 
program  and  the  vessel  is  enrolled  in 
that  state’s  program. 

Regulations  proposed  by  the  Council 
to  implement  the  resubmitted  measure 
for  w’inter  flounder  are  scheduled  to  be 
published  within  15  days. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  April  19, 1994. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Ser\nce. 

(FR  Doc.  94-9811  Filed  4-19-94;  3:52  pml 
BILUNQ  CODE  3S1&-22-P 
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The  following  preliminary  issues  are 
being  considered  in  the  environmental 
analysis:  (1)  Effects  of  potential  impacts 
to  local  recreation  users/outfitters, 
changes  in  types  and  amounts  of 
recreation  use,  and  associated 
recreational  impacts  on  other  resources 
and  facilities;  (2)  concern  over  potential 
impacts  to  water  quality  and  scenic 
values  by  the  Forest  Service’s  prescribed 
fire  program  outside  of  the  study 
corridor  and  the  agency’s  ability  to 
implement  such  a  program;  (3)  potential 
impacts  to  commercial  timber  harv’est 
on  both  National  Forest  and  private 
lands  in  the  corridor  and  in  the 
corridor’s  adjacent  “seen”  area;  (4) 
concern  over  potential  impacts  if  not 
designated  by  commercial  or  residential 
development  of  the  private  lands  along 
each  study  stream;  (5)  the  potential 
effects  on  the  ability  of  the  private 
landowTiers  along  the  study  stream  to 
retain  their  property  and  use  their  land 
as  they  choose;  (6)  potential  impacts  to 
westslope  cutthroat  trout  populations  in 
White  ^nd  Creek  if  increased  fishing 
pressure  resulted:  and  (7)  concern  over 
the  need  of  dual  designation  of  that 
portion  of  White  Sand  Creek  located 
within  the  Selway-Bitterroot 
Wilderness. 

A  range  of  alternatives  is  being 
considered.  They  will  include  as  a 
minimum,  one  alternative  that  does  not 
recommend  designation  (no  action),  and 
one  that  recommends  designation  for  all 
the  eligible  river  segments.  Additional 
alternatives  will  be  developed  from 
public  comments  received  during  the 
scoping  process.  The  environmental 
impact  statement  will  disclose  the 
direct,  indirect,  and  cumulative  effects 
of  implementing  each  of  the 
alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  input  will  be  utilized 
in  preparation  of  the  draft 
environmental  impact  statement. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  by  August  1994.  At  that  time  EPA 
will  publish  a  notice  of  availability  on 
the  draft  environmental  impact 
statement  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  management  of  these  rivers 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  site-specific  as  possible. 

The  Forest  Service  oelieves  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 


related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
(Vermont  Yankee  Nuclear  Power  Corp. 

V.  NPDC.  435  U.S.  519,  553  (1978)). 

Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  stage,  but  are  not 
raised  until  after  completion  of  the  final 
statement,  may  be  waived  or  dismissed 
by  the  courts.  (City  of  Angoon  v.  Model, 
803  F.2d  1016,  1022  (9th  Cir.,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980).) 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
identifying  issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  study 
report  and  environmental  impact 
statement.  The  final  report  is  scheduled 
to  be  completed  by  December  1994.  The 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement  and  applicable  laws, 
regulations,  and  policies  will  be 
considered  in  preparing  the  agency’s 
recommendations  for  Wild  and  Scenic 
River  designation. 

The  responsible  official  for  making 
recommendations  to  the  Congress  is 
Mike  Espy,  Secretary  of  Agriculture, 
Administration  Building,  12th  Street, 
SW.,  Washington,  DC  20250. 

The  decision  on  inclusion  of  a  river 
in  the  National  Wild  &  Scenic  Rivers 
System  rests  with  the  United  States 
Congress. 

Dated:  April  15. 1994. 

Mark  A.  Reimers, 

Deputy  Chief,  Programs  arrd  Legislation. 

IFR  Doc.  94-9749  Filed  4-21-94;  8:45  ami 
BIUINO  COD6  3410-11-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  940401-41011 

Civii  Administrative  Penaity  Schedule 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  United 
States  Department  of  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Office  of  the  General  Counsel 
announces  the  availability  of  NOAA’s 
Civil  Administrative  Penalty  Schedule. 

A  current  copy  of  the  Civil 
Administrative  Penalty  Schedule  will  be 
maintained  and  made  available  for 
inspection  by  the  public  at  the  offices 
listed  below. 

The  Civil  Administrative  Penalty 
Schedule  is  subject  to  change  at  any 
time  without  notice. 

ADDRESSES: 

NOAA  Office  of  the  Assistant  General 
Counsel  for  Enforcement  and 
Litigation,  8484  Georgia  Avenue,  suite 
400,  Silver  Spring,  MD  20910-5612, 
301-427-2202. 

NOAA  Library  and  Information  Services 
Division,  silver  Spring  Metro  Center 
Bldg.  3,  suite  2000, 1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3232, 301-713-2600. 

NOAA  Office  of  the  General  Counsel. 
Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508-281-9211. 

NOAA  Office  of  the  General  Counsel, 
southeast  Regional  Office.  9721 
Executive  Center  Drive,  suite  118 — 
Koger  Building,  St.  Petersburg.  FI. 
33702,  813-893-3617. 

NOAA  Office  of  the  General  Counsel. 
Southwest  Regional  Office,  Long 
Beach  Federal  Building,  501  W. 

Ocean  Blvd.,  suite  4470,  Long  Beach, 
CA  90802,  310-980-4072 
NOAA  Office  of  the  General  Counsel, 
Northwest  Regional  Office.  7600  Sand 
Point  Way,  NE.,  BIN  C15700.  Seattle. 
WA  98115-0070,  206-526-6075. 
NOAA  Office  of  the  General  Counsel. 
Alaska  Regional  Office,  709  West  9th 
Street,  rm.  909-A.  Juneau,  AK  99801- 
1109,907-586-7414. 

FOR  FURTHER'INFORMATION  CONTACT: 
Hugh  C.  Schratwieser,  Attorney- 
Adviser,  Office  of  the  Assistant  General 
Counsel  for  Enforcement  and  Litigation. 
8484  Georgia  Avenue,  suite  400,  Silver 
Spring.  Maryland  20910-5612;  301- 
427-2202. 

SUPPLEMENTARY  INFORMATION:  The 
NOAA  Civil  Administrative  Penalty 
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Schedule  is  a  compilation  of  internal 
guidelines  used  by  NOAA  enforcement 
attorneys  in  assessing  penalties  for 
violations  of  statutes  that  NOAA 
enforces,  including,  among  others,  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  the  Marine  Mammal 
Protection  Act,  the  Endangered  Species 
Act,  the  Lacey  Act,  the  Marine 
Protection.  Research  and  Sanctuaries 
Act,  the  Northern  Pacific  Halibut  Act, 
and  the  Atlantic  Tunas  Convention  Act, 
and  the  regulations  promulgated 
pursuant  to  these  acts.  Where  available, 
summary  settlement  guidelines  utilized 
by  enforcement  officers  also  are 
included.  In  addition,  the  Civil 
Administrative  Penalty  Schedule 
includes  guidelines  for  assessing 
penalties  for  violations  of  the  U.S.- 
Canada  Bilateral  Enforcement 
Agreement. 

NOAA  is  providing  notice  of  the 
availability  of  the  Civil  Administrative 
Penalty  Sdiedule*so  that  the  public  may 
have  access  to  “administrative  staff 
manuals  and  instructions  to  staff  that 
affect  a  member  of  the  public"  in  order 
that  the  Agency  may  rely  upon  this 
manual  or  set  of  instructions  in  an 
enforcement  action.  5  U.S.C. 

552(a)(2)(C)  £md  (a)(2).  See  also.  Smith 
V.  National  Transportation  Safety 
Board.  981  F.2d  1326  (D.C.  Cir.  1993). 

The  Civil  Administrative  Penalty 
Schedule  is  subject  to  change  at  any 
time  without  notice.  Revisions  will  be 
sent  to  the  addresses  listed  above. 

The  recommended  penalty  ranges  in 
the  Civil  Administrative  Penalty 
Schedule  are  intended  to  aid  case 
attorneys  in  determining  the  appropriate 
penalty  to  charge  in  a  notice  of  violation 
and  assessment  or,  with  respect  to 
summary  settlement  guidelines,  the 
appropriate  p>enalty  for  an  enforcement 
officer  to  assess.  The  facts  and 
circumstances  of  a  particular  case  may 
justify  a  departure  from  the  suggested 
penalty  amounts  contained  in  the 
schedule,  especially  if  aggravating  or 
mitigating  factors  are  present  that  are 
not  reflected  adequately  within  the 
range. 

Dated:  April  18, 1994. 

Meredith  ).  Jones, 

General  Counsel,  National  Oceanic  and 
Atrnospheric  Administration. 

(FR  Doc.  94-9773  Filed  4-21-94;  8:45  am) 
BILUNO  CODE  3310-12-M 


National  Telecommunications  and 
Information  Administration  (NTIA) 

Open  Access  and  the  National 
Information  infrastructure 

AGENCY:  National  Telecommunications 
and  Information  Administration  (NTIA). 
ACTION:  Public  Hearing  on  Open  Access 
and  the  National  Information 
Infi-astructure. 

SUMMARY:  NTIA  will  hold  a  public 
hearing,  titled  “Innovation  and  the 
Public  Interest;  Open  Access  to  the 
Information  Society”  in  Sunnyvale, 
California,  at  the  Sunnyvale  Community 
Center  (Ballroom),  550  E.  Remington 
Drive,  on  Friday,  May  13, 1994,  from  8 
a.m.  to  3:30  p.m.  Demonstrations  of 
advanced  telecommunications 
technologies  will  be  held  from  11:30 
a.m.  to  3  p.m.  at  the  Sunnyvale 
Community  Center  (Neighborhood 
Room). 

To  register  for  the  hearing,  send 
registration  information  on  or  before 
May  11, 1994,  to  Yvette  Barrett,  NTIA, 
room  4888,  Herbert  C.  Hoover  Building, 
14th  and  Constitution  Ave.  NW., 
Washington,  D.C.  20230,  fax  (202)  482- 
6173.  Registration  information  must 
include  name,  title,  company/affiliation, 
address,  telephone  number,  fax  number, 
areas  of  interest,  and  whether  written 
testimony  is  intended  to  be  provided  for 
the  record.  Registration  can  also  be 
made  via  internet  at  nii@ntia.doc.gov. 
This  hearing  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Cynthia  Nila  at  NTIA  at  the  numbers 
identified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Nila,  NTIA  Office  of  Policy 
Analysis  and  Development,  (202)  482- 
1880,  fax  (202)  482-8173,  internet 
cnila@ntia.doc.gov. 

Larry  Irving, 

Assistant  Secretary  for  Communications  and 
Information. 

(FR  Doc.  94-9825  Filed  4-21-94;  8:45  am] 
BILUNO  CODE  3S10-6(M> 


COMMISSION  OF  FINE  ARTS 

Notice  to  National  Capital  Arts  and 
Cultural  Affairs  Applicants 

The  National  Capital  Arts  and 
Cultural  Affairs  (NCACA)  Panel  met  on 
29  March,  1994  to  consider  NCACA 
grant  applications  for  fiscal  year  1994. 
The  Panel  also  reviewed  the  question  of 
whether  in-kind  contributions  of  goods 
and  services  should  be  included  in 
annual  income  for  purposes  of 


determining  the  eligibility  of  individual 
grant  applicants,  as  well  as  the  amount 
of  the  grants.  After  review  of  the  1994 
grant  applications,  and  consideration  of 
the  comments  of  interested  parties,  the 
Panel  decided  to  permit  the  inclusion  of 
in-kind  contributions  in  income  subject 
to  the  standards  set  forth  in  the  attached 
Statement  of  Policy.  The  Panel  also 
decided  to  revise  the  application 
process  for  fiscal  year  1995  to  require 
each  applicant  to  submit  an  opinion 
from  a  certified  public  accountant  to 
ensure  compliance  with  these 
standards. 

In  accordance  with  the  Stipulation 
and  Order  entered  in  The  Studio 
Theatre  versus  Commission  of  Fine  Arts, 
et  ai.  Civil  Action  No.  94-0417  (D.D.C.), 
distribution  of  grant  funds  will  be 
deferred  for  a  minimum  of  thirty  days 
from  the  date  of  this  Notice.  In  addition, 
announcement  of  grant  awards  will  be 
deferred  pending  further  developments 
in  the  litigation. 

Questions  can  be  referred  to  Donald 
B.  Myer,  Assistant  Secretaiy’  and 
Program  Administrator,  at  202-504- 
2200. 

Dated:  April  18, 1994. 

Charles  H.  Atherton, 

Secretary.  Commission  of  Fine  Arts. 

National  Capital  Arts  and  Cultural 
Affairs  Program  Statement  of  Policy 

Eligibility  for  grants  under  the 
National  Capital  Arts  and  Cultural 
Affairs  Program  (NCACA)  is  “limited  to 
not-for-profit,  non-academic  institutions 
of  national  repute  and  is  further  limited 
to  organizations  having  annual  income, 
exclusive  of  Federal  funds,  in  excess  of 
$1,000,000  for  each  of  the  three  years 
prior  to  receipt  of  a  grant.”  20  U.S.C. 
956a.  The  statute  also  contains  a 
formula  for  computing  each  eligible 
institution’s  grant  which  is  based,  in 
part,  upon  the  institution's  “total  annual 
income,  exclusive  of  Federal  funds, 
compared  to  the  combined  total  of  the 
annual  income,  exclusive  of  Federal 
funds,  of  all  eligible  institutions.”  Id. 

During  the  1994  application  cycle, 
several  issues  arose  concerning  the 
proper  construction  of  the  term  “annual 
income.”  The  statute  does  not  define  the 
term,  nor  does  it  contain  any 
explanation  of  the  underlying  purpose 
of  the  $1  million  minimum  annual 
income  requirement.  Given  the  nature  of 
the  requirement  and  the  limited  funding 
available  for  the  NCACA  Program,  the 
NCACA  Panel  has  concluded  that  the 
requirement  was  intended  to  ensure  that 
NCACA  grants  are  provided  to  cultural 
and  arts  institutions  of  demonstrated 
national  repute  which  are  located  in  the 
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District  of  Columbia  and  have 
substantial  non-federal  support. 

Since  eligibility  for  NCACA  grants  is 
limited  to  not-for-profit  organizations, 
the  Panel  believes  that  Congress 
intended  annual  income  to  include  the 
gross  income  of  the  applicant,  as 
distinguished  from  net  income.  The 
term  “annual  income”  should  not  be 
equated  with  gross  receipts  of  an 
organization,  and  may  differ  from  the 
revenues  and  support  reported  in  an 
applicant’s  audited  financial  statements. 
For  example,  in  the  case  of  a  sale  by  an 
organization  of  real  or  personal 
property,  gross  income  is  generally 
limited  to  the  gain  realized  as  a  result 
of  the  transaction.  26  U.S.C.  61. 
Regardless  of  whether  an  organization 
treats  the  entire  proceeds  of  a  sale  of  an 
asset  as  revenues  or  receipts  for 
purposes  of  its  financial  statements, 
only  the  gain  realized  from  the 
transaction  represents  the  type  of  non- 
federal  support  encompassed  within 
“annual  income,”  as  used  in  the 
NCACA  statute. 

The  Panel  has  also  carefully 
considered  the  question  of  whether  in- 
kind  donations  of  goods  and  services 
should  be  included  in  annual  income 
for  purposes  of  the  NCACA  Program. 
During  the  1993  grant  application  cycle, 
the  Panel  was  presented  with  an 
application  in  which  the  applicant 
sought  to  include  in-kind  contributions 
in  its  annual  income  that  had  not  been 
included  in  the  revenues  and  support 
reflected  in  its  audited  financial 
statements.  The  notes  to  the  applicant’s 
financial  statement  stated  that  the  value 
of  in-kind  contributions  was  not 
reflected  because  the  auditor  had 
determined  that  they  could  not  be 
objectively  measured  and  valued.  The 
Panel  determined  that  the  claimed  in- 
kind  contributions  should  be  excluded 
from  the  applicant’s  income,  and 
modified  the  1994  application 
guidelines  to  reflect  that  “income  shall 
be  limited  to  actual  dollars,  and  shall 
not  include  volunteer  time,  or  donated 
goods  and  services.” 

The  Panel  has  now  had  both  an 
opportunity  to  examine  more  fully  the 
question  of  whether  in-kind 
contributions  should  be  included  in 
income  and  the  benefit  of  comments 
received  from  interested  parties.  The 
majority  of  applicants  that  submitted 
comments  and  expressed  an  opinion 
supported  the  inclusion  of  at  least  some 
types  of  in-kind  contributions.  Based 
upon  further  review  of  the  issue,  the 
Panel  has  determined  that  the  policy 
reflected  in  the  1994  guidelines  should 
be  modified.  In  certain  circumstances, 
in-kind  donations  of  goods  and  services 
represent  the  substantial  equivalent  of 


cash  donations  and  facilitate  the 
organization’s  ability  to  carry  on  its 
activities  to  the  same  degree  as  a  cash 
donation.  Consequently,  the  Panel  has 
concluded  that  in-kind  contributions 
made  in  such  circumstances  can 
represent  one  of  the  types  of  non-federal 
support  included  in  the  congressionally 
mandated  annual  income  requirement. 

A  review  of  the  fiscal  year  1994 
applications  reveals  considerable 
variations  in  the  practices  of  individual 
applicants  insofar  as  they  relate  to 
accounting  for  in-kind  contributions  of 
goods  and  services.  In  addition,  the 
comments  submitted  by  applicants 
reflect  a  range  of  views  on  whether  in- 
kind  donations  of  goods  should  be 
treated  differently  from  in-kind 
contributions  of  services  or  volunteer 
time.  In  the  context  of  the  NCACA 
Program,  the  particular  method  of 
accounting  utilized  by  the  applicant  for 
in-kind  contributions  may  affect  not 
only  that  applicant’s  eligibility  for  a 
grant,  but  also  the  amount  of  the  grant 
awarded.  Consequently,  the  Panel 
believes  that  consistent  and  objective 
standards  need  to  be  applied  to  ensure 
fairness  to  all  applicants. 

As  a  general  rule,  the  Panel  believes 
that  the  value  of  in-kind  contributions 
of  goods  or  services  should  be  included 
in  the  annual  income  of  the  applicant 
only  when  the  contributions  directly 
support  the  activities  of  the 
organization.  Donations  of  goods  and 
services  the  benefits  of  which  inure  not 
to  the  institution  itself,  but  instead  to 
contributors  in  connection  with  fund¬ 
raising  events,  do  not  provide  any  non- 
federm  support  for  the  organization’s 
activities  over  and  above  the  proceeds 
generated  by  the  fund-raising  event. 
Consequently,  the  value  of  in-kind 
contributions  made  in  such 
circumstances  should  not  be  included 
in  the  annual  income  of  the  applicant 
for  purposes  of  the  NCACA  Program. 

The  Panel  believes  that  this  policy  is 
consistent  with  generally  accepted 
accounting  principles  for  computing 
revenues  and  support  for  not-for-profit 
organizations.  See  Statement  of  Position 
78-10,  Accounting  Principles  and 
Reporting  Practices  for  Certain  Non- 
Profit  Organizations  (December  31, 
1978),  §  93,  which  states  that  the  cost  of 
merchandise  or  direct  benefits  provided 
to  contributors  in  connection  with 
fundraising  events  “should  be  applied 
against  gross  proceeds  received  from  the 
person  receiving  such  direct  benefit.”  In 
any  event  the  Panel  has  concluded  that 
in-kind  contributions  inuring  solely  to 
the  benefit  of -contributors  do  not 
represent  the  type  of  non-federal 
support  encompassed  within  “annual 
income,”  as  used  in  the  statute. 


To  minimize  any  unfairness  resulting 
from  differences  in  the  accounting 
practices  of  individual  applicants,  the 
Panel  also  believes  that  objective 
standards  are  necessary  for  assessing  the 
reasonableness  and  verifiability  of  in- 
kind  contributions.  At  a  minimum,  the 
value  of  in-kind  contributions  of  goods 
and  services  may  be  included  in  annual 
income  for  purposes  of  the  NCACA 
Program  only  in  circumstances  where 
such  contributions  have  been  included 
in  the  applicant’s  audited  financial 
statements  as  revenues  and/or  support. 

In  addition,  because  generally  accepted 
accounting  principles  permit  divergent 
practices  among  non-profit  institutions, 
the  Panel  believes  that  further  objective 
standards  are  necessary  with  respect  to 
the  methods  of  valuation  and  types  of 
documentation  required  to  support  in- 
kind  contributions. 

The  Office  of  Management  and  Budget 
has  developed  cost  accounting 
standards  which  are  applicable  to  all 
federal  grants,  including  those  made 
under  the  NCACA  Program.  0MB 
Circular  A-110,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
Profit  Corporations,  58  FR  62992  (Nov. 

29, 1993).  Section _ .23  of  0MB 

Circular  A-110  specifies  the 
circumstances  in  which  a  recipient  of  a 
federal  matching  grant  may  utilize  the 
value  of  in-kind  contributions  of  goods 
and  services  to  satisfy  the  recipient’s 
matching  share  of  program  costs.  Id.  at 
62997-62998.  The  Panel  recognizes  that 

section _ .23  of  OMB  Circular  A- 

110  was  not  developed  for  the  purpose 
of  defining  annual  income,  but  instead 
to  establish  uniform  cost  accounting 
standards  for  federal  grant  recipients. 
Nonetheless,  the  Panel  has  concluded 
"that  those  same  standards  should  be 
applied  in  determining  whether  in-kind 
contributions  included  in  annual 
income  for  purposes  of  the  NCACA 
Program  have  been  properly  valued  and 
documented.  Use  of  the  same  standards 
in  this  context  promotes  consistency 
and  uniformity  in  the  administration  of 
federal  grant  programs  which  is  one  of 
the  objectives  of  OMB  Circular  A-110. 

In  addition,  use  of  the  provisions  in 
OMB  Circular  A-110  provides  a 
consistent  and  objective  standard, 
thereby  minimizing  any  unfairness 
resulting  from  variations  in  the 
accounting  practices  of  individual 
applicants. 

The  Panel  has  also  considered  the 
practical  difficulties  involved  in 
ensuring  that  applicants  have  computed 
their  income  in  accordance  with  this 
Statement  of  Policy.  The  Commission  of 
Fine  Arts  does  not  have  adequate  staff 
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or  resources  available  for  reviews  or 
audits  of  the  books  and  records  of  each 
applicant  to  determine  whether  it  has 
properly  computed  its  annual  income. 
Moreover,  a  detailed  review  by  either 
the  Panel  or  the  Commission  of  Fine 
Arts  staff  of  documentation  maintained 
by  individual  applicants  to  ensure  that 
the  value  ascribed  to  in-kind 
contributions  conforms  with  OMB 
Circular  A-110  would  be  impractical 
and  would  unduly  delay  distribution  of 
grant  funds. 

The  Panel  is  authorized  to  establish 
an  application  process  for  purposes  of 
the  NCACA  program.  20  U.S.C.  956a. 
Given  the  practical  limitations  on  the 
resources  available  to  administer  the 
Program  and  the  need  to  avoid 
unnecessary  delays  in  distributing  grant 
funds,  the  Panel  has  directed  the 
Commission  staff  to  modify  the 
applications  for  the  NCACA  Program  to 
require  applicants  to  attach  an  opinion 
from  a  certified  public  accountant, 
subject  to  any  appropriate 
qualifications,  that  states: 

(a)  That  the  annual  income  reported 
in  the  application  has  been  computed  in 
conformance  with  this  Statement  of 
Policy; 

(b)  The  amount  and  reasons  for  any 
material  deviation  between  the  annual 
income  set  forth  in  the  application,  and 
the  revenue  and/or  support  disclosed  in 
the  applicant’s  audited  financial 
statements; 

(c)  The  dollar  value  of  any  in-kind 
contributions  included  in  the  annual 
income  reported  in  the  application;  and 

(d)  That  the  value  of  any  in-kind 
contributions  of  goods  or  services 
included  in  tlie  annual  income  set  forth 
in  the  application:  (1)  Has  been 
computed  in  conformance  with  this 

State  of  Policy  and  section _ .23  of 

OMB  Circular  A-llO,  and  (2)  is 
reflected  in  revenue  and  support 

'  reported  in  the  applicant’s  audited 
financial  statements. 

The  Panel  recognizes  that,  in 
developing  the  above  standards,  it  was 
not  possible  to  anticipate  and  account 
for  all  of  the  myriad  circumstances 
which  may  arise  in  connection  with  the 
computation  of  each  organization’s 
annual  iricome,  as  well  as  future 
changes  in  generally  accepted 
accounting  principles.  In  addition,  the 
uSe  of  an  eligibility  standard  tied  to  the 
annual  income  of  an  applicant  poses 
unique  issues  when  applied  to  financial 
statements  prepared  for  non-profit 
organizations.  Consequently,  further 
modifications  of  this  Policy  may  be 
appropriate  in  future  application  cycles, 
and  the  Panel  reserves  the  right  to 
modify  the  quidelines  when  necessary 


or  appropriate  in  light  of  the  Panel’s 
experience  with  their  operation. 

■The  Panel  has  also  carefully 
considered  whether  the  above  standards 
should  be  applied  to  1994  grant 
applications.  In  view  of  the  ambiguity  in 
the  standards  to  be  applied  by 
applicants  in  accounting  for  in-kind 
contributions  and  determining  annual 
income,  application  of  the  above 
standards  in  1994  would  require  each 
applicant  to  resubmit  a  grant 
application  with  appropriate  supporting 
documentation.  Such  a  process  would 
constitute  a  burden  on  applicants  and 
unnecessarily  delay  distribution  of 
NCACA  grants.  At  the  same  time,  the 
Panel  recognizes  that  some  applicants, 
in  accordance  with  the  1994  guidelines, 
may  have  excluded  the  value  of  in-kind 
contributions  from  the  annual  income 
reported  in  their  application.  In  view  of 
the  Panel’s  decision  to  modify  the  1994 
guidelines,  the  value  of  in-kind 
contributions  will  be  included  in  the 
annual  income  of  all  applicants  so  long 
as  the  value  of  such  contributions  is 
reflected  in  the  applicants’  audited 
financial  statements.  Accordingly,  for 
fiscal  year  1994  only,  the  annual  income 
of  applicants  will  be  determined  based 
solely  upon  the  non-federal  revenue  and 
support  reflected  in  the  applicants’ 
audited  financial  statements.  The 
guidelines  in  this  Statement  of  Policy 
for  computation  of  annual  income  and 
inclusion  of  in-kind  contributions  in 
annual  income  shall  become  effective 
for  grant  applications  submitted  in  fiscal 
year  1995. 

Dated:  April  18.  1994. 

J,  Carter  Brown, 

Chairman,  Commission  of  Fine  Arts. 

Ana  M.  Steele. 

Senior  Deputy  Chairman.  National 
Endowment  for  the  Arts. 

Marsha  Semmel. 

Director,  Division  of  Public  Programs, 
National  Endowment  for  the  Humanities. 

IFR  Doc.  94-9787  Filed  4-21-94;  8:45  ami 
BILUNG  CODE  6330-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 


agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE;  May  23.  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
October  22, 1993,  February  11  and  25. 
1994,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (59  FR 
54558,  59  FR  6622  and  9190)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46— 48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Metal  Strip.  Bag  Tie.  Plain 

8135-00-846-8409 
Necktab,  Women’s  Shirt 

8445-01-280-2215 

8445-01-101-1649 

.Services 

Grounds  Maintenance 
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VA  Medical  Center 
Dallas.  Texas 
Grounds  Maintenance 
U.S.  Army  Reserve  Center 
2800  West  15th  Street 
Texarkana,  Texas 
Janitorial/Grounds  Maintenance 
Western  District  Federal  Highway  Division 
Vancouver,  Washington 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director 

[FR  Doc.  94-9792  Filed  4-21-94;  8:45  ami 
BILUNQ  CODE  6820-a3-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  23, 1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 


2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 
Holder,  Soap 
4510-00-965-1259 

NPA:  Watauga  Opportunities,  Inc.,  Boone, 
North  Carolina 
Spray  Kit,  Self-Pressurized 
4940-00-803-6444 

NPA:  Lighthouse  for  the  Blind,  St.  Louis, 
Missouri 

Applicator,  Disposable 
6515-00-059-5235 
NPA:  Suburban  Adult  Services,  Inc., 
Sardinia,  New  York 
Crate,  Wood,  Open  and  Closed 
8115-00-NSH-0277 
8115-00-NSH-0278 
8115-00-NSH-0279 
8115-00-NSH-0280 
8115-00-NSH-0281 
8115-00-NSH-0282 
8115-00-NSH-0283 
(Requirements  for  the  Naval  Surface 
Warfare  Center,  Crane,  IN) 

NPA:  Knox  County  Association  for 
Retarded  Citizens,  Inc.,  Vincennes, 
Indiana 

Insert,  Foam,  Laminated 
8135-00-NSH-0002 
(Requirements  for  the  U.S.  Mint, 
Washington,  DC) 

NPA:  Goodwill  Industries  of  the  Columbia 
Willamette,  Portland,  Oregon 

Services 

Food  Service  Attendant 
Hanscom  Air  Force  Base,  Massachusetts 
NPA:  Work,  Inc..  North  Quincy, 
Massachusetts 

Operation  of  Copy  Distribution  Center  for  the 
following  Department  of  Energy 
locations: 

Forrestal  Building,  Washington,  DC 
1615  M  Street,  Washington,  DC 
19901  Germantown  Road,  Germantown, 
MD 


NPA:  Sheltered  Occupational  Center  of 
Northern  Virginia,  Arlington,  Virginia 
Beverly  L.  Milkman, 

Executive  Director 

(FR  Doc  94-9793  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  6820-33-P 


Procurement  List;  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  addition  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  23, 1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  tbe  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  ajl  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  eire  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
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on  which  they  are  providing  additional 
information. 

The  following  service  has  been 
proposed  for  addition  to  the 
Procurement  List  for  production  by  the. 
nonprofit  agency  listed; 

Janitorial/Custodial 
Federal  Building 
100  Bluestone  Road 
Mount  Hope,  West  Virginia 
NPA;  Wyoming  County  Workshop.  Inc., 
Maben,  West  Virginia 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  94-9794  Filed  4-21-94;  8:45  am] 
BILLING  CODE  6820-33-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Cruise  Missile  Defense 

ACTION:  Change  in  date/location  of 
Advisory  Committee  meeting  notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Cruise 
Missile  Defense  scheduled  for  April  21- 
22, 1994  in  the  Pentagon,  Arlington, 
Virginia  as  published  in  the  Federal 
Register  (Vol.  59,  No.  61,  Page  14840, 
Wednesday,  March  30, 1994,  FR  Doc. 
94-7409)  will  be  held  on  April  28-29, 
1994  at  Science  Applications 
International  Corporation,  McLean, 
Virginia. 

Dated;  April  19, 1994. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  94-9774  Filed  4-21-94;  8:45  am) 
BILLING  CODE  5000-04-M 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Financial  Assistance  Award; 
Solicitation  Availability 

AGENCY:  Department  of  Energy  (DOE), 
Morgantown  Energy  Technology  Center. 
ACTION:  Solicitation  available  notice. 

SUMMARY:  The  Department  of  Energy’s 
(DOE)  Morgantown  Energy  Technology 
Center  announces  its  intent  to  solicit 
proposals  for  research,  development, 
and  demonstration  entitled 
“Development  and  Demonstration  of  a 
Method  for  Treatment  and  Underground 
Disposal  of  Naturally  Occurring 
Radioactive  Materials  (NORM) 
Associated  with  Natural  Gas 
Production”  Request  for  Proposal  (RFP) 
No.  DE-RP21-94MC30081,  to  be  issued 


on  or  about  05/05/94,  with  proposals 
due  on  or  about  06/16/94. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  Denise  Riggi,  1-07,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
Morgantown,  West  Virginia  26507- 
0880,  Telephone:  (304)291-4241. 
SUPPLEMENTARY  INFORMATION:  The 
objective  of  the  RFP  is  to  develop  and 
demonstrate  a  method  for  treatment  and 
underground  disposal  of  NORM 
resulting  from  natural  gas  production. 
The  Statement  of  Cooperative 
Agreement  Objectives  is  divided  into 
two  phases,  with  a  DOE  decision  point 
at  the  end  of  the  first  phase  for 
determining  reasonableness  of 
progressing  into  the  second  phase.  In 
Phase  1,  the  industrial  participant  (IP) 
will  develop  a  method  for  treatment  and 
underground  disposal  of  NORM  waste 
at  bench-scale,  and,  upon  authorization 
from  the  Contracting  Officer,  shall 
secure  permits  and  licenses  for  the 
pilot-scale  demonstration  in  Phase  2.  In 
Phase  2,  the  IP  will  demonstrate  the 
NORM  waste  treatment  and  disposal 
method  in  a  pilot-scale  facility.  The 
processing  capacity  of  the  pilot-scale 
facility  will  be  at  least  100  barrels  of 
NORM  waste  per  day,  and  the  duration 
of  the  pilot-scale  demonstration  will  be 
at  least  one  year.  It  is  anticipated  that 
cost  sharing  cooperative  agreements  will 
result  from  this  solicitation.  Only 
written  requests  for  the  solicitation  will 
be  honored.  Letters  requesting  the  RFP 
should  be  addressed  to  D.  Denise  Riggi 
at  the  address  above  and  must  identify 
the  RFP  number,  DE-RP21-94MC30081. 

Issued  in  Washington,  DC,  April  14, 1994. 
Randolph  L.  Kesling, 

Acting  Director,  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technotogy 
Center. 

[FR  Doc.  94-9815  Filed  4-21-94;  8:45  am) 
BILLING  CODE  6450-01-M 


Morgantown  Energy  Technology 
Center;  Financial  Assistance  Award; 
Solicitation  Availability 

AGENCY:  Department  of  Energy  (DOE), 
Morgantown  Energy  Technology  Center. 
ACTION:  Solicitation  available  notice. 

SUMMARY:  The  U.S.  Department  of 
Energy  is  announcing  it’s  intent  to  issue 
solicitation  number  DE-RP21- 
94MC31179,  for  cooperative  agreement 
proposals  for  work  entitled 
“Environmental  Management 
Technology  Leveraging  Initiative.”  The 
solicitation  will  be  issued  on  or  around 
May  3,  1994,  with  a  proposal  due  date 
on  or  around  June  8,  1994.  The 
successful  offeror  will  be  tasked  with; 


(1)  Developing  approaches  and  , 

methodologies  for  environmental 
technology  partnering  and  transfer, 
which  means  facilitating  the  licensing  of 
DOE  funded  technologies,  and  guiding 
the  startup  of  new  venture  companies 
with  DOE  developed  technologies; 

(2)  Assessing  environmental 
technologies  at  various  developmental 
stages,  evaluating  the  commercial 
potential  of  the  DOE  developed 
technologies,  and  identifying  domestic 
and  global  markets: 

(3)  Establishing  a  central  location  for 
gathering,  maintaining,  and 
disseminating  environmental 
technology  information,  and  promoting 
coordination  between  DOE  and  U.S.- 
based  industry  to  address 
environmental  cleanup  technology 
development  issues  of  mutual  interest, 
and 

(4)  Establishing  and  maintaining  a 
technology  partnering  knowledge  base 
which  will  be  capable  of  promoting  a 
working  knowledge  of  technology 
transfer  requirements,  (consisting  of,  for 
example:  legislation  and  Departmental 
policy,  technology  transfer  mechanisms, 
commercialization  planning,  licensing 
strategies,  market  assessments,  business 
plan  development  [including  debt  and 
equity  financing]). 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  Denise  Riggi,  1-07,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
Morgantown,  West  Virginia  26507- 
0880,  Telephone:  (304)  291-4241. 
SUPPLEMENTARY  INFORMATION:  This 
initiative  wilt  help  fulfill  some  of  the 
goals  of  the  Office  of  Environmental 
Management  which  was  established  in 
November  1989  and  was  tasked  with 
cleaning  up  to  legacy  of  environmental 
pollution  at  DOE  facilities,  preventing 
further  environmental  contamination, 
and  instituting  responsible 
environmental  management.  The 
technology  leveraging  initiative  is  to 
transfer  into  practice  technologies 
developed  by  DOE  in  its  national 
laboratories  or  in  other  agreements. 
Considering  that  DOE  and  the  world 
market  needs  for  environmental  cleanup 
are  immense,  there  is  a  large  potential 
market  for  technology  transfer. 
Consequently,  cost  sharing  will  be  a  key 
consideration.  It  is  anticipated  that  this 
activity  will  be  partially  DOE  funded  at 
initiation,  and  will  mature  to  self 
sufficiency  with  little  or  no  Government 
funding.  Only  written  requests  for  the 
solicitation  will  he  honored.  Letters 
reque.sting  the  solicitation  should  be 
addressed  to  the  attention  of  D.  Denise 
Riggi,  at  the  letterhead  address  and 
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should  reference  the  solicitation 
number,  DE-RP21-94MC31179. 

Issued  in  Washington,  DC,  April  14, 1994. 
Randolph  L.  Kesling, 

Acting  Director,  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 

[FR  Doc.  94-9814  Filed  4-21-94;  8:45  am) 
BILLING  CODE  64SO-01-M 


Bonneville  Power  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Floodplain  and 
Wetlands  Involvement  for  the 
Proposed  Northwest  Regional  Power 
Facility 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Intent  to  prepare  a 
Joint  Federal/State  Environmental 
Impact  Statement  (EIS)  under  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321),  and 
notice  of  Floodplain  and  Wetlands 
Involvement. 


SUMMARY:  BPA  and  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council  (EFSEC)  intend  to 
prepare  a  joint  Federal/State  EIS  for  the 
proposed  Northwest  Regional  Power 
Facility  (NRPF),  an  838-megawatt  (MW) 
combustion  turbine  electric  generating 
project  to  be  sited  east  of  Creston, 
Washington.  An  application  for  site 
certification  and  request  for  expedited 
processing  was  submitted  to  EFSEC  on 
December  13, 1993,  by  two  independent 
power  producers;  CSW  Energy,  Inc. 
(CSWE)  and  KVA  Resources,  Inc.  (KVA). 
At  the  request  of  the  project  applicants, 
BPA  has  completed  system  studies  to 
determine  what  transmission  facilities 
would  be  required  to  integrate  the  838 
MW  of  electricity  into  the  Federal 
transmission  system.  At  this  time, 
customers  who  would  purchase  the 
electricity  generated  by  the  project  have 
not  been  identihed.  BPA  was 
subsequently  requested  by  the 
applicants  to  provide  transmission 
integration  and  wheeling  services  and  to 
coordinate  compliance  with  State  and 
Federal  environmental  laws  through  a 
joint  NEP A/State  of  Washington 
Environmental  Policy  Act  (SEPA) 
process. 

Because  the  project  may  cross  various 
wetlands  and  a  floodplain,  in 
accordance  with  10  CFR  part  1022,  a 
floodplain  and  wetlands  assessment 
will  be  prepared  as  part  of  the  EIS,  and 
the  proposed  action  would  be 
undertaken  in  a  manner  so  as  to  avoid 


or  minimize  potential  harm  to  or  within 
any  affected  floodplain  and  wetlands. 
DATES:  Interested  and  affected  persons, 
including  landowners,  concerned 
citizens,  special  interest  groups,  local 
governments,  and  community  groups, 
are  invited  to  comment  on  the  scope  of 
the  proposed  EIS.  Scoping  will  be 
coordinated  with  the  EFSEC  siting 
process  and  will  help  BPA,  the  State, 
and  cooperating  agencies  identify 
environmental  resources  and  issues  to 
be  addressed  in  the  draft  EIS  (DEIS). 
Three  BPA/EFSEC-sponsored  scoping 
meetings  will  be  held  the  week  of  May 
9, 1994,  at  the  following  locations;  May 

10,  5-8  p.m.,  Creston  School 
Gymnasium,  Creston,  Washington;  May 

11,  5-8  p.m.,  Cavanaughf  Inn  at  the 
Park,  Finch  Room,  Spokane 
Washington;  May  12,  5-8  p.m., 
Washington  State  Energy  Office,  925 
Plum  Street,  room  308,  Olympia, 
Washington.  Meetings  will  be 
conducted  as  open  houses,  where 
project  material  will  be  available  for 
study.  BPA  and  EFSEC  staff  will  answer 
questions  and  accept  verbal  and  written 
comments.  The  time  and  place  of 
scoping  meetings  will  also  be 
announced  in  local  newspapers  and  in 

a  letter  to  interested  parties.  Written 
comments  may  be  sent  to  the  BPA 
Public  Involvement  Manager  at  the 
address  below.  Scoping  ends  May  27, 

1994. 

The  DEIS  is  scheduled  to  be 
circulated  for  public  review  and 
comment  in  December  1994.  A  public 
comment  period,  as  well  as  at  least  one 
public  comment  meeting,  will  be 
provided.  Comments  received  on  the 
DEIS  will  be  considered  and  responded 
to  in  the  Final  EIS  (FEIS),  which  is 
planned  for  release  in  early  summer 

1995. 

EFSEC  is  currently  evaluating  the 
project  application  for  a  site  certificate. 
The  applicants  anticipate  receiving  a 
site  certificate  from  EFSEC  in  mid-to- 
late  1995  (after  the  release  of  the  FEIS). 
ADDRESSES:  BPA  invites  comments  and 
suggestions  on  the  proposed  scope  of 
the  DEIS.  Send  comment  letters, 
requests  to  be  placed  on  the  project 
mailing  list,  and  any  requests  for  further 
information  to  the  Public  Involvement 
Manager — ALP,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Stacy  L.  Mason,  BPA  Project 
Environmental  Coordinator,  at  (503) 
230-5455,  fax  number  (503)  230-3984; 
or  call  BPA’s  Public  Involvement  Office 
at  (503)  230-3478  in  Portland;  call  toll- 
free  (800)  622—4519  outside  of  Portland 
and  within  the  western  states  region. 
Project  information  may  also  be 


obtained  from  Mr,  Allen  Fiksdal, 
Washington  Energy  Facility  Site 
Evaluation  Council,  P.O.  Box  34172, 
Olympia,  WA  98504-3172,  or  by  phone 
at  (206) 956-2000. 

SUPPLEMENTARY  INFORMATION:  As 
identified  in  DOE’s  Regulations  for 
Compliance  with  NEPA  (10  CFR  part 
1021),  appendix  D  to  subpart  D, 

“Classes  of  Actions  that  Normally 
Require  EISs,”  this  proposed  project  is 
identified  as  category  D6  “Integrating 
transmission  facilities”  (that  is, 
transmission  system  additions  for 
integrating  major  new  sources  of 
generation  into  a  Power  Marketing 
Administration’s  main  grid)  and 
category  D7  “Establishment  and 
Implementation  of  contracts,  policies, 
marketing  plans,  or  allocation  plans 
*  *  *  that  involve  (1)  the  addition  of 
major  (greater  than  50  average 
megawatts)  new  generation  resources.” 

Proposed  Action 

The  NRPF  applicants  propose  to  build 
an  838-MW  gas  combustion  turbine 
generation  plant  on  a  486-hectare  (ha) 
[1200-acre  (ac.)]  site  located  in  Lincoln 
County,  Washington,  near  the  town  of 
Creston,  Sections  2  and  11,  Township 
26  North,  Range  34  East.  The  generation 
plant  would  be  located  near  BPA’s 
Grand  Coulee — Bell  transmission  line 
corridor  and  would  include  a  main 
equipment  building  housing  gas-  and 
steam-turbine  generating  units;  four 
auxiliary  structures  attached  to  the  main 
equipment  building,  each  housing  a 
steam  generator  and  air  pollution 
control  equipment  as  well  as  an 
emission  stack  about  40  meters  (m)  (125 
feet  (ft.)]  high;  administrative  and 
maintenance  facilities  and  parking  lot; 
two  cooling  tower  structures  (about  14 
m  by  60  m  by  15  m)  (45  ft.  by  200  ft. 
by  50  ft.)  tall;  and  several  fenced 
evaporation  ponds  totaling  about  100  ha 
(250  ac.).  A  500-kV  substation  (about  90 
m  by  185  m)  (300  ft.  by  600  ft.)  would 
be  built  on  the  site  next  to  the  BPA 
transmission  corridor.  ' 

The  project  will  require 
approximately  19  million  liters  (5 
million  gallons)  of  water  per  day  for 
cooling  purposes.  KVA  has  applied  for 
a  water  right  for  taking  of  project  water 
at  the  forebay  of  Little  Falls  Dam  on  the 
Spokane  River.  A  76-centimeler  (30- 
inch)  water  supply  pipeline  would  be 
built  from  a  wellfield  located  about  137 
m  (450  ft.)  from  Franklin  D.  Roosevelt 
Lake  (Section  1,  Township  27  North, 
Range  34  East)  to  the  facility.  Two  water 
pipeline  routes  are  being  considered: 
one  following  Redwine  Canyon  [about 
24  kilometers  (km)  or  15  miles  (mi.) 
long],  and  the  other  heading  directly 
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south  cross-country  to  the  facility  (about 
16  km  or  10  mi.  long). 

Natural  gas  would  be  used  exclusively 
as  the  fuel  for  the  project,  with  no 
alternative  or  backup/uel  supply.  A  97- 
km  (60-mi.)  lateral  natural-gas  pipeline 
would  supply  fuel  for  the  project  from 
the  Pacific  Gas  Transmission  Company’s 
(PGT)  main  transmission  line  east  of 
Spokane.  The  pipeline  would  be  owned 
and  operated  by  PGT.  Routes  for  the  gas 
pipeline  are  not  yet  proposed. 

bPA  proposes  to  integrate  the  NRPF  at 
the  new  substation  on  the  project  site. 
The  substation  would  be  connected  to  a 
proposed  132-km  (82-mile)  Grand 
Coulee-Bell  500-kV  transmission  line 
that  would  be  located  in  the  existing 
BPA  corridor  and  is  being  planned  as 
the  Eastern  Washington  Main  Grid 
Support  project,  presently  under 
environmental  review.  The  Eastern 
Washington  Main  Grid  Support  project 
would  be  constructed  whether  the  NRPF 
is  built  or  not,  and  is  therefore  not 
addressed  here,  but  in  a  separate  EIS. 

A  new  compensation  station  would  be 
built  next  to  BPA’s  existing  Grand 
Coulee-Hanford  500-kV  line  east  of 
Coulee  City,  in  Grant  County.  Three 
otential  compensation  station  sites 
ave  been  identified;  one  on  either  side 
of  Road  36  NE,  and  one  about  3  km  (2 
mi.)  south  of  Road  36  NE.  The  station 
would  be  about  0.8  ha  (2  ac.)  and  would 
be  needed  to  avoid  overloads  and 
generation  curtailments.  Landowners  of 
the  potential  sites  are  being  contacted. 

The  applicants  have  not  confirmed 
any  specific  markets  for  the  power  that 
will  be  generated.  They  intend  to  obtain 
market  commitments  after  obtaining  a 
site  certificate.  As  a  result,  the 
anticipated  impacts  of  wheeling  the 
power  over  the  transmission  system  will 
be  addressed  in  a  generic  manner  in  this 
EIS.  The  EIS  will  be  supplemented,  if 
necessary,  by  BPA  when  generation  and 
operation  commitments  are  known.  BPA 
would  then  be  able  to  enter  into 
wheeling  agreements. 

In  accoraance  with  Council  on 
Environmental  Quality  Regulations  40 
CFR  1501.5  and  1501.6,  BPA  and  EFSEC 
have  agreed  to  serve  as  joint  Federal/ 
State  lead  agencies  on  this  project.  The 
Federal  Energy  Regulatory  Commission 
(FERC),  U.S.  Army  Corps  of  Engineers, 
and  Bureau  of  Reclamation  may 
participate  as  cooperating  agencies,  if 
appropriate.  Negotiations  for  natural  gas 
service  have  not  been  completed  by  the 
project  applicant;  therefore,  FERCs 
involvement  as  a  cooperating  agency  is 
not  certain  at  this  time.  Coordination 
with  state  and  local  permitting  agencies 
will  be  handled  by  EFSEC  through  the 
State  of  Washington  facility  siting 
process. 


Alternatives 

Alternatives  identified  at  this  time  for 
possible  evaluation  in  the  EIS  are 
divided  into  five  categories:  (1)  The 
proposed  action;  (2)  no  action  (the 
consequences  of  not  providing 
integration  and  wheeling  services  for 
the  project);  (3)  alternative  sites  for  the 
water  supply  pipeline,  gas  pipeline,  and 
transmission  compensation  station;  (4) 
alternative  water  sources;  and  (4) 
alternative  plant  operations  and  power 
markets. 

Identification  of  Environmental  Issues 

NEPA  and  its  implementing 
regulations  direct  Federal  agencies  to 
consider  the  environmental  impacts  of 
all  connected  actions,  even  when  such 
actions  are  proposed  by  others. 
Therefore,  BPA  and  EFSEC  intend  to 
define  the  scope  of  the  EIS  so  that  the 
impacts  of  both  the  transmission 
elements  and  the  generation  plant  and 
other  support  facilities  are  addressed. 

The  following  potential 
environmental  issues  have  been 
identified  and  will  be  discussed  in  the 
draft  EIS:  (1)  Air  quality  impacts 
(nitrous  oxides,  carbon  monoxide, 
sulfur  dioxide,  and  volatile  organic 
compounds);  (2)  impacts  on  surface  and 
ground  water  movement,  quality,  and 
quantity;  (3)  esthetic  impacts  of 
facilities,  including  visual,  and  noise 
impacts  from  plant  operation;  (4)  land 
use  impacts  of  siting  and  operation;  (5) 
impacts  of  using  a  non-renewable 
resource  (gas)  as  fuel;  (6)  .socioeconomic 
impacts  created  by  the  influx  of 
construction  workers  in  a  sparsely 
populated  area;  (7)  effects  on  fish  and 
wildlife,  including  threatened  and 
endangered  species;  (8)  effects  of 
construction  and  placement  of  facilities 
in  floodplains  and  wetlands;  (9)  impacts 
on  range  or  agricultural  lands;  (10) 
potential  impacts  of  facilities  on 
cultural  resources;  (11)  concern  about 
human  exposure  to  electric  and 
magnetic  fields,  such  as  those  produced 
by  high-voltage  transmission  lines;  (12) 
impacts  on  recreational  resources:  and 
(13)  impacts  of  gas  generation  plant 
operations  on  the  operation  and 
reliability  of  the  Pacific  Northwest 
transmission  system. 

Other  issues  identified  through  the 
scoping  process  will  also  be  examined 
in  the  draft  EIS. 

Floodplains  and  Wetlands 

,  In  Lincoln  County,  the  Redwine 
Canyon  water  pipeline  route  crosses  the 
100-year  floodplain  of  the  Redwine 
Canyon  tributary  of  Welsh  Creek  in 
Sections  20,  29,  and  30,  Township  27 
North,  Range  35  East. 


Wetlands  are  found  along  the 
Redwine  Canyon  route  in  Sections  20, 
29,  and  30,  Township  27  North,  Range 
35  East;  Sections  25  and  36,  Township 
27  North,  Range  34  East;  and  within  the 
NRPF  property  line  in  Sections  2  and 
11,  Township  26  North,  Range  34  East. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1022),  a 
floodplain  and  wetlands  assessment 
will  prepared  for  this  project.  The 
assessment  and  a  floodplain  statement 
of  findings  will  be  included  in  the  EIS, 
in  accordance  with  NEPA.  Maps  and 
further  information  are  available  from 
Ms.  Stacy  Mason,  BPA  Project 
Environmental  Coordinator,  at  the 
address  shown  above. 

Issued  in  Portland,  Oregon,  on  April  14. 
1994. 

Randall  W.  Hardy, 

Chief  Executive  Officer.  Bonneville  Power 
Administration. 

IFR  Doc.  94-9813  Filed  4-21-94;  8:45  am) 
eiLUNQ  CODE  6450-01-P 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  March  7  Through  March  11, 
1994 

During  the  week  of  March  7  through 
March  11, 1994  the  decisions  and  oilers 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeals 

foyce  E.  Economus,  3/1 1/94,  LFA-0350 

Joyce  E.  Economus  appealed  a  denial 
by  the  Bonneville  Power  Administration 
of  a  request  for  information  that  she 
filed  pursuant  to  the  Freedom  of 
Information  Act.  The  BPA  had 
determined  that  the  entire  investigatory 
report  sought  by  Economus  should  be 
withheld  pursuant  to  the  attorney  work- 
product  privilege  of  Exemption  5.  After 
reviewing  the  document  on  appeal,  the 
DOE  determined  that  only  part  of  the 
report  fell  within  the  scope  of  the  work- 
product  privilege.  The  DOE  found, 
however,  that  additional  portions  of  the 
report  were  exempt  from  disclosure 
under  FOIA  Exemption  6  (personal 
privacy)  or  under  the  deliberative 
process  or  witness  statement  privileges 
of  Exemption  5.  Accordingly,  the 
Appeal  was  granted  in  part,  and  the 
matter  was  remanded  to  the  BPA  for 
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release  of  personal  correspondence 
between  Economus  and  a  co-worker, 
and  for  issuance  of  a  new  determination 
that  releases  any  segregable  non-exempt 
information  and  which  considers 
whether  any  portions  of  the  Report 
should  be  released  in  the  public 
interest. 

Kenneth  H.  Besecker,  3/11/94,  LFA- 
0355 

Kenneth  H.  Besecker  filed  an  Appeal 
from  a  determination  issued  to  him  on 
February  4, 1994  by  the  Authorizing 
Official  of  the  Savannah  River 
Operations  Office  (SR)  of  the 
Department  of  Energy  (DOE).  In  that 
determination,  the  Authorizing  Official 
denied  a  request  for  information  filed 
pursuant  to  the  Freedom  of  Information 
Act.  Specifically,  the  Authorizing 
Official  denied  Besecker’s  request  for 
copies  of  reports  concerning  Besecker 


and  related  materials.  In  considering  the 
Appeal,  the  DOE  confirmed  the 
existence  of  nine  documents  responsive 
to  Besecker’s  request  and  on  March  4, 
1994,  SR  released  these  documents  to 
the  requester.  Accordingly,  the  DOE 
dismissed  the  Appeal. 

Implementation  of  Special  Refund 
Procedures 

Pete  Aijian  Chevron  Shaw  S'  99 

Chevron,  3/9,94,  LEF-0089,  LEF- 
0090 

The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  $14,912.58,  plus  accrued 
interest,  in  alleged  overcharges  obtained 
from  Pete  Aijian  and  Shaw  99  Chevron. 
These  funds  were  remitted  to  settle 
possible  pricing  violations  in  their  sales 
of  motor  gasoline  during  portions  of 
1979  and  1980.  The  EKDE  determined 
that  these  funds  will  be  distributed  in 


accordance  with  the  DOE’s  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986  (PODRA).  Accordingly, 
Applications  for  Refund  will  be 
accepted  from  any’party  who  purchased 
refined  petroleum  products  during  the 
specified  periods.  (December  15, 1979 
through  May  28, 1980  for  Aijian,  or 
December  15, 1979  through  July  17, 
1980  for  Shaw).  The  specific 
information  to  be  included  in 
Applications  for  Refund  is  included  in 
the  Decision. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company/Rio  Grande  Arco  et  al 

Go-Mart,  Inc  . 

Gulf  Oil  Gorp./A.R.  Sanchez  Gulf  Station  et  al  . 

Gulf  Oil  Corp./Ft.  Hartford  Stone  Co  . 

Gulf  Oil  Corp./Pepsi-Cola  Company  . 

Board  of  Education  of  Jefferson  County  . 

Gulf  Oil  Corporation/College  Gulf  Service  . 

Sheldon  Coop  Services  et  al  . 

Shell  Oil  Company/Cotton  Brothers . 

Texaco  Inc./Gaona  Bros.,  Inc  . 

Texaco  Inc./R.R.  Guerra,  Consignee  . 

Texaco  Inc. /Ron’s  Texaco  et  al  . . . 

Troy  Elementary  #1  et  al  . 

Whitaker  Oil  Co./Arivec  Chemical,  Inc  . 

Cargill,  Inc . 

National  Cash  Register  Company  . 

Whitaker  Oil  Co./Pride  Terminals,  Inc.  et  al  . 


RF304-14504 

03/10/94 

RF272-93246 

03/11/94 

RF30a-20455 

03/08/94 

RF300-18376 

03/07/94 

RF300-20525 

03/08/94 

RF300-20722 

RR300-255 

03/11/94 

RF272-91512 

03/07/94 

RF315-10131 

03/08/94 

.  RF321-20614 

03/07/94 

.  RF321-19653 

03/10/94 

.  RF321-1683 

03/10/94 

.  RF272-87369 

03/11/94 

.  RF351-8 

03/11/94 

.  RF351-15 

.  RF351-16 

.  RF351-3 

03/08/94 

Dismissals 


The  following  submissions  were 
dismissed; 


Name 

Case  No. 

Beacon  #516 . . 

RF238-90 

Bit-Con  Corporation  . 

RF272- 

77394 

BTL  Specialty  Resins  . 

RF272- 

58631 

Dorn’s  Gulf  Service . 

RF300- 

18513 

Independence  Cab  . 

RF272- 

72300 

M  G,  Inc.,  Feed  Division . 

RF300- 

20844 

Margaret  Klunk  . 

LFA-0358 

St.  Joseph  State  Hospital  . 

RF272- 

85665 

Taos  Municipal  Schools . 

RF272- 

87511 

Wil’s  Service  . 

RF304- 

12370 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW„  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated;  April  15, 1994. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  94-9816  Filed  4-21-94,  8:45  am) 
BILUNG  CODE  6450-01-P 


Issuance  of  Decisions  and  Orders; 
Week  of  March  14  Through  March  18, 
1994 

During  the  week  of  March  14  through 
March  18, 1994,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 


for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy,  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

Lotepro  Corporation,  3/15/94,  LFA-0356 

Lotepro  Corporation  filed  an  Appeal 
from  a  determination  issued  to  it  on 
January  14, 1994  by  the 
Superconducting  Super  Collider  Project 
Office  (SSCPO)  of  the  Department  of 
Energy  (DOE).  In  that  determination, 
SSCPO  partially  denied  Lotepro’s 
request  for  information  filed  under  the 
Freedom  of  Information  Act  (FOIA). 
SSCPO  withheld  39  documents  either  in 
their  entirety  or  in  part  pursuant  to  5 
U.S.C.  552(b)(5)  (Exemption  5)  and  5 
U.S.C.  552(b)(4)  (Exemption  4).  In  its 
Appeal,  Lotepro  challenged  SSCPO’s 
application  of  Exemption  5  to  the 
requested  documents  and  requested  that 
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the  DOE  direct  SSCPO  to  release  the 
documents.  In  considering  the  Appeal, 
the  Office  of  Hearings  and  Appeals 
found  that  SSCPO  did  not  provide  an 
adequate  justification  for  withholding 
documents  and  did  not  segregate  and 
release  all  factual  material  from 
documents  it  withheld  pursuant  to  the 
deliberative  process  privilege  of 
Exemption  5.  The  Office  of  Hearings 
and  Appeals  remanded  this  Appeal  to 
SSCPO  to  provide  a  clearer  justification 
for  withholding  documents  and  to 
review  the  documents  for  segregable 
factual  information.  This  Appeal  was 
also  remanded  to  consider  the 
Department  of  Justice’s  new  policy 
wffich  stresses  the  FOIA’s  primary 
objective  of  “maximum  responsible 
disclosure  of  government  information." 
Therefore,  the  Department  of  Energy 
granted  in  part  and  denied  in  part 
Lotepro’s  Appeal. 

Nayarand  Company,  P.C.,  3/17/94, 
LFA-0352 

Nayar  and  Company,  P.C.  (Nayar) 
filed  an  Appeal  from  a  determination 
issued  to  it  on  December  30, 1993,  by 
the  Western  Area  Power  Administration 
(WAPA)  in  response  to  a  request  for 
information  Nayar  submitted  imder  the 
Freedom  of  Information  Act  (FOIA).  In 
that  determination,  WAPA  released  the 
documents  Nayar  requested,  but 
withheld  some  of  the  information 
pursuant  to  Exemption  4  of  the  FOIA. 
Nayar  argued  that  some  of  the  withheld 
information  had  previously  been 
released  or  it  was  not  information  that 
would  cause  harm  to  the  competitive 
position  of  the  winning  bidder.  The 
DOE  determined  that  much  of  the 
withheld  information  was  exempt  from 
disclosure  but  concluded  that  some 
information  was  previously  released  or 
could  not  be  withheld  under  Exemption 
4.  Therefore,  the  Appeal  was  denied  in 
part  and  granted  in  part. 

Ron  Vader,  3/14/94,  LFA-0357 

Ron  Vader  filed  a  Motion  for 
Reconsideration  fe-om  a  Decision  issued 
by  the  Office  of  Hearings  and  Appeals 
on  January  27, 1994.  That  Decision 
considered  his  Appeal  of  a 
determination  issued  to  him  on 
November  19, 1993,  by  the  Richland 
Operations  Office  (Richland)  in 
response  to  a  request  for  information  he 
submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  that 
determination,  Richland  concluded  that 
it  did  not  have  information  responsive 
to  Vader’s  request.  Vader’s  Motion 
requested  that  the  OHA  confirm  that  a 
search  had  been  conducted  for  a 
security  guard  whose  employment  had 
been  terminated  because  he  allowed  two 


unauthorized  people  to  enter  the 
Hanford  Site.  The  DOE  had  previously 
determined  that  the  search  was 
adequate  and  that  any  information 
Richland  may  have  had  would  have 
been  destroyed  pursuant  to  the  Records 
Inventory  and  Ehsposition  Schedule. 
However,  in  light  of  the  additional 
information,  Westinghouse  Hanford 
Company  voluntarily  conducted  an 
additional  search  and  was  able  to 
uncover  information  responsive  to  the 
request.  Therefore,  the  Motion  was 
granted  and  the  matter  remanded  to 
Richland  for  a  determination  whether  or 
not  to  release  the  information  to  Vader. 

Request  for  Exception 

Paulson  Oil  Company,  3/18/94,  LEE- 
0060 

Paulson  Oil  Company  filed  an 
Application  for  Exception  ficm  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  “Resellers’/Retailers’  Monthly 
Petroleum  Product  Sales  Report.”  In 
considering  this  request,  the  DOE  found 
that  tlie  firm  was  not  suffering  gross 
inequity  or  serious  hardship.  On 
January  7, 1994,  the  DOE  issued  a 
Proposed  Decision  and  Order 
determining  that  the  exception  request 
should  be  denied.  No  Notice  of 
Objections  to  the  Proposed  Decision  and 
Order  was  filed  at  the  Office  of  Hearings 
and  Appeals  of  the  DOE  within  the 
prescribed  time  period.  Therefore,  the 
DOE  issued  the  Proposed  Decision  and 
Order  in  final  form,  denying  Paulson’s 
Application  for  Exception. 

Whistleblower  Proceedings 
David  Ramirez,  3/1 7/94,  LWA-0002 

David  Ramirez  (Ramirez),  an 
employee  of  a  DOE  subcontractor,  filed 
a  request  for  hearing  under  the  IX)E’s 
Contractor  Employee  Protection 
Program,  10  CFR  part  708.  Ramirez 
claimed  that  he  was  laid  off  from  his  job 
by  a  DOE  contractor,  Brookhaven 
National  Laboratories/ Associated 
Universities,  Inc.  (BNL),  in  reprisal  for 
his  having  raised  safety  issues  with  his 
BNL  supervisor.  A  hearing  was  held  in 
which  witnesses  for  Ramirez  and  BNL 
testified  before  an  Office  of  Hearings 
and  Appeals  Hearing  Officer.  On  the 
basis  of  the  testimony  and  other 
evidence  in  the  record,  the  Hearing 
Officer  concluded  that  Ramirez  proved 
by  a  preponderance  of  the  evidence  that 
he  engaged  in  activities  protected  under 
part  708  and  that  these  activities  were 
a  contributing  factor  in  the  decision  of 
BNL  to  lay  him  off.  In  his  Decision,  the 
Hearing  Officer  further  concluded  that 
BNL  failed  to  prove  by  clear  and 
convincing  evidence  that  it  would  have 


taken  this  action  were  it  not  for 
Ramirez’  safety-related  disclosures.  The 
Hearing  Officer  therefore  determined 
that  BNL’s  action  violated  the 
whistleblower  regulations  in  10  CFR 
part  708.  Ramirez  was  awarded  back 
pay.  attorney’s  fees  and  costs,  the 
amount  of  which  will  be  determined  in 
a  supplemental  decision.  BNL  has  the 
right  to  appeal  the  Hearing  Officer’s 
Decision  to  the  Secretary  of  Energy  or 
her  designee. 

Universities  Research  Association,  Inc., 
3/17/94,  LWA-0003 

The  DOE  issued  an  Initial  Agency 
Decision  finding  that  Universities 
Research  Association,  Inc.  (URA)  had 
violated  provisions  of  the  Department’s 
Contractor  Employee  Protection 
Program,  10  CFR  part  708,  in  dismissing 
Dr.  Naresh  Mehta.  The  DOE  found  that 
Dr.  Mehta  had  made  protected 
disclosures  concerning  alleged 
mismanagement  of  the  hypercube 
computer  at  the  Superconducting  Super 
Collider  Laboratory,  which  is  operat^ 
by  URA.  The  DOE  further  found  that 
URA  had  dismissed  Dr.  Mehta  in 
reprisal  for  his  disclosures.  Accordingly, 
the  DOE  ordered  that  URA  reinstate  Dr. 
Mehta  to  his  former  position,  and 
provide  him  with  appropriate 
restitution  including  back  pay  and  costs 
and  expenses  incurred  by  him  in  the 
proceeding. 

Refund  Applications 

Sears  Roebuck  S’  Company,  3/16/94, 
RF272-90794 

An  Application  for  Refund  was  filed 
by  Sears  Roebuck  and  Company  in  the 
Crude  Oil  Refund  Proceeding.  However. 
Sears  had  previously  filed  a  claim  from 
the  Retailers  Escrow  in  the  Department 
of  Energy  Stripper  Well  Exemption 
Litigation,  No.  MDL-378  (D.  Kan.)  and 
that  claim  was  granted  in  October  1987. 
Since  Sears  signed  a  waiver  in  the 
Stripper  Well  proceeding,  it  is  ineligible 
to  receive  a  second  crude  oil  refund 
from  the  Office  of  Hearings  and 
Appeals.  Accordingly,  Sears’ 
Application  was  denied. 

St.  Benedict's  Hearth  Corp.,  RC272-232, 
Dan  Branch  Mining  Co..  Inc.,  3/18/ 
94,  RC272-233 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  rescinding 
refunds  that  were  granted  to  St. 
Benedict’s  Hearth  Corp.  (St.  Benedict’s) 
and  Dan  Branch  Minine  Co..  Inc.  and  its 
owner.  Harold  Asbury,  in  the  crude  oil 
refund  proceeding.  The  refund  was 
rescinded  after  the  refund  check  was 
returned  by  the  U.S.  Postal  Service 
because  it  could  not  be  delivered  to  the 
firm  at  the  address  provided  in  its 


1  , 
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application,  and  the  OHA  was  unable  to 
locate  this  applicant. 

Wheaton  Industries,  Inc.,  3/18/94, 
RF272-188a2,  RD272-18882 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Wheaton  Industries,  Inc.  in  the  crude 
oil  refund  proceeding.  In  considering 
the  Application,  the  DOE  determined 


that  the  company  could  estimate 
petroleum  purchased  using  current  total 
kilowatt  hour  use.  The  DOE  determined 
that  evidence  which  had  been  oHered  by 
the  States  was  insufficient  to  rebut  the 
presumption  of  end-user  injury.  The 
EKDE  also  denied  the  States’  Motion  for 
Discovery.  The  refund  granted  was 
$39,373. 


Refimd  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richheld  Company/Jackson’s  Service  et  al . 

Atlantic  Richfield  Company/Jess  Taylor  Management,  Inc.  et  al 

Central  Virginia  Electric  Crop  et  al . 

City  of  Baraboo  et  al  . . . 

Clark  Oil  fk  Rehning  Corp./Paurs  Clark  Service  . 

Eau  Qaire  Transit  . 

Elkhom  Valley  Cooperative  et  al . 

Enron  Corp./Black  Thunder  Marketings,  Inc . 

Marathon  Butane  Company  . 

Anco  Manufacturing  &  Supply  Co  . . . . 

Greenville  R  II  et  al  . 

Nostrand  Gardens  Co-Op  et  al . 

Sysco  Food  Systems  . 

Texaco  Inc./Coan,  Inc.  et  al  . 

Texaco  Inc./Fred  H.  Slate  Company . 

Texaco  Inc./Suttle  Texaco . 

Tri-County  Co-Op  Oil  Association  et  al . 


....  RF304-13699 

03/18/94 

....  RF304-14130 

03/18/94 

....  RF272-90655 

03/15/94 

....  RF272-85456 

03/16/94 

....  RF342-324 

03/14/94 

....  RC272-228 

03/18/94 

....  RF272-90109 

03/14/94 

....  RF340-73 

03/18/94 

....  RF340-129 

....  RP340-1.S3  . . . . 

....  RF272-80263 

03/16/94 

....  RF272-82008 

03/16/94 

.  RC272-217 

03/15/94 

.  RF321-5747 

03/14/94 

.  RF321-20952 

03/14/94 

.  RF321-10888 

03/14/94 

.  RF272-88713 

03/16/94 

Dismissals 

i 

Name 

Case  na 

The  following  submissions  were 

Morgan  County  School  District 

RF272- 

dismissed: 

87103 

f 

Orange  Unified  School  District 

RF272- 

Name 

Case  no. 

88510 

Polar  Transport . 

RF272- 

Bill's  Beacon  Service . 

RF238-132 

91383 

Borough  of  Fort  Lee  . 

RF272- 

Ray  White’s  Texaco  #1  . . 

RF321- 

88592 

16675 

BTL  Specialty  Resins  . 

RD272- 

Ray  White’s  Texaco  #2 . . 

RF321- 

58631 

16676 

CharlAS  Tftxacn . 

RF321- 

RF304- 

17984 

14339 

City  of  Cherryvale _ _ 

RF272- 

Rio  Bravo-Greeley  Union  Ele- 

RF272- 

88544 

mentary. 

88532 

City  of  Chowr.hilla  . 

RF272- 

Roo.sevelt  Park  . 

RF272- 

88588 

88547 

City  of  Galt . 

RF272- 

Salisbury  R-IV  School  District 

RF272- 

88595 

88535 

City  of  Macedonia . 

RF272- 

San  Jose  C  U  School  District 

RF272- 

88507 

122. 

88536 

City  of  Reedley  . 

RF272- 

Santa  Cruz  City  Elementary  ... 

RF272- 

88564 

87435 

City  of  Shinnston  . . . 

RF272- 

SimrTX>ns  Meadowbrook  Gulf, 

RF300- 

88578 

Inc. 

19646 

City  of  Soledad  . 

RF272- 

Sun  Company . 

RF304- 

88573 

15235 

Cohfft  f>r.hool  Dktriot  . 

RF272- 

Tinley  Park  C.C.S.D.  #146  . 

RF272- 

87238 

87361 

Davis  Ga.s  Company,  Inc . 

RF304- 

Tnwn  nf  5>trashiirg  . 

RF272- 

13583 

88567 

Ftfrida  Tavano  . 

RF321- 

Village  nf  Mankinaw  Cky  . 

RF272- 

19257 

88506 

Farrell  Area  School  District . 

RF272- 

87526 

Copies  of  the  full  text  of  these 

French’s  Texaco . . 

RF321- 

decisions  and  orders  are  available  in  the 

Jose  Lobo  Texaco . 

19399 

RF321- 

Public  Reference  Room  of  the  Office  of 

18462 

Hearings  and  Appeals,  room  lE-234, 

Les’  Beacon . 

RF238-147 

Forrestal  Building,  1000  Independence 

Meridian  Public  Schools  . 

RF272- 

Avenue,  SW.,  Washington,  DC  20585, 

88525 

Monday  through  Friday,  between  the 

hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  18, 1994. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

IFR  Doc  94-9818  Filed  4-21-94;  8  45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL4875-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  23, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
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SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Primary  Aluminum 
Reduction  Plants  (Subpart  S) 
Recordkeeping  and  Reporting  40  CFR 
Part  60-(EPA  ICR  No.  1683.01;  OMB  No. 
2060-0031).  This  is  a  request  for 
renewal  of  a  currently  approved 
information  collection. 

Abstract:  Ow'ners  or  operators  of 
primary  aluminum  reduction  plants 
must  provide  EPA  or  the  delegated  State 
regulatory  authority  with  the  following 
one-time-only  reports;  notification  of 
the  date  of  construction  or 
reconstruction:  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test; 
and  the  results  of  the  initial 
performance  test.  In  addition,  the 
owners  or  operators  must  report 
monthly  performance  test  results  that 
indicate  missions  exceeding  specified 
limits.  They  must  include  reports 
describing  operating  and  maintenance 
procedures  and  explaining  excess 
emissions. 

Chvners  or  operators  of  affected 
facilities  are  required  to  install, 
calibrate,  maintain,  and  operate 
monitoring  devices  which  determine  the 
daily  rate  of  aluminum  and  anode 
produced.  Owners  or  operators  must 
keep  records  of  these  monitoring 
measurements,  maintaining  them  for  at 
least  2  years.  Owners  or  operators  are 
also  required  to  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  affected  facility,  or  any 
period  during  which  the  monitoring 
system  is  inoperative. 

The  notifications  and  reports  enable 
EPA  or  the  delegated  State  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  87  hours  per 
response  for  reporting  and  88  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan, 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  operators  of 
primary  aluminum  reduction  plants. 

Estimated  No.  of  Respondents:  7. 

Estimated  No.  of  Responses  per 
Respondent:  8. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,900  hours. 


Frequency  of  Collection:  Initial 
notifications,  periodic  reports 
describing  operating  and  maintenance 
procedures  and  explaining  excess 
emissions. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch-2136,  401  M  Street,  SW., 
Washington,  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated;  April  15, 1994. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  94-9821  Filed  4-21-94;  8:45  am) 
BILLING  CODE  6560-«0-F 


[FRL-4876-S] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  23, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  National  Survey  of  the  Financial 
and  Operating  Characteristics  of 
Community  Water  Suppliers.  (EPA  ICR 
No:1691.01)  This  ICR  requests  approval 
of  a  new  inform'ation  collection  activity. 

Abstract:  This  survey  is  designed  to 
collect  information  about  the  operating 
and  financial  characteristics  of 
“community”  water  suppliers-those 
that  serve  at  least  15  connections  or  at 
least  25  year-round  residents.  The 
Standard  Industrial  Classification  (SIC) 
Code  for  investor-owned  water  systems 


is  4941,  and  for  publicly-owned  water 
systems  is  9511.  In  addition,  some 
community  water  suppliers  that  do  not 
provide  water  as  their  primary  business, 
such  as  mobile  home  parks  (SIC  6515). 
apartment  buildings  (SIC  6513), 
condominium  and  homeowner 
associations  (SIC  8641),  and  nursing 
homes  (SIC  805)  sometimes  meet  the 
definition  of  a  community  water  system 
and  thus  may  also  be  sampled. 

The  survey  will  be  administered  in 
two  phases:  first,  a  telephone  screening 
questioimaire  used  to  provide  a 
sampling  frame,  and  second,  the  actual 
mail-out  instrument.  The  screening 
phase  will  select  approximately  5,000 
water  systems  to  determine  their 
eligibility,  stratification  category  and 
accurate  contact  information.  The  mail 
survey  in  the  second  stage  will  select 
2,500  respondents  from  the  pool  of 
validated  systems  established  in  the 
screening  effort.  The  survey  domains  of 
interest  are  size  of  population  served, 
type  of  system  ownership,  and  primary 
source  of  non-purchased  water. 

The  mail  survey  consists  of  40 
questions  divided  into  two  parts: 
operating  and  financial  characteristics. 
Questions  under  the  operating 
characteristics  part  will  examine 
production  and  storage  capacity, 
composition  and  length  of  the 
distribution  system,  water  sources  and 
treatment,  and  source  water  protection. 
Data  gathered  imder  the  financial 
characteristics  part  concerns  revenues 
and  expenses,  assets,  liabilities  and 
debt,  and  capital  investment 
expenditures. 

This  information  will  be  used  by  the 
Agency  to  fulfill  statutory  requirements 
under  the  Safe  Drinking  Water  Act 
(SDWA)  and  the  Regulatory  Flexibility 
Act,  as  well  as  requirements  of 
Executive  Order  12866.  Because  of  the 
diversity  in  the  water  supply  industry, 
information  on  system  operating 
characteristics  will  provide  EPA  with  a 
basis  for  developing  more  accurate 
assessments  of  the  effect  of  Federal 
regulatory  actions  on  water  suppliers 
and  perfonning  comparisons  across 
water  systems.  The  information  will 
also  be  used  in  developing  and  targeting 
technical  assistance  programs,  assisting 
EPA  in  identifying  the  types  of  systems 
that  would  benefit  from  special  Best 
Available  Technology  programs,  and  as 
a  source  for  improving  technical 
training  and  guidance.  Data  gathered 
under  the  financial  characteristics  part 
will  be  used  to  formulate 
recommendations  for  the  SDWA 
reauthorization  concerning  the  financial 
viability  of  water  systems  and  their  need 
for  Federal  or  State  assistance.  These 
data  are  important  to  the  Agency  in 
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order  to  establish  policies  based  on  the 
current  status  of  water  systems,  rather 
than  relying  on  incomplete  and  dated 
information  collected  in  the  1986 
Community  Water  Supply  Survey. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  approximately  4 
minutes  per  response  for  the  initial 
telephone  screen,  and  45  minutes  per 
response  for  the  mail  survey 
questionnaire,  including  time  for 
reviewing  instructions,  reporting  the 
requested  data  and  reviewing  the 
questioimaire.  The  information 
respondents  are  asked  to  provide  is 
generally  maintained  and  reported  as  a 
function  of  the  management  and 
operation  of  the  water  system.  There  are 
no  recordkeeping  requirements. 

Respondents:  Elected  commimity 
water  systems. 

Estimated  No.  of  Respondents:  5,039 
for  telephone  screen,  2,524  for  mail 
survey. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,239  hours. 

Frequency  of  Collection:  One-time 
survey. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (2136),  401  M  Street, 
SW.,Washington,  DC  20460. 
and 

Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20530. 

Dated:  April  15, 1994.  * 

Paul  Lapsky, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  94-9822  Filed  4-21-94;  8:45  am) 
BILLING  C006  6640-60-F 


(ER-FRL-4710-8) 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  04, 1994  Through  April 
08, 1994  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  AT 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 


statements  (EISs)  was  published  in  FR 
dated  April  08, 1994  (59  FR  16807). 

Draft  EISs 

ERP  No.  D-AFS-L65224-OR  Rating 
EC2,  Newberry  Geothermal  Pilot  Project, 
Construction  and  Operation  of  a  33- 
megawatt  Power  Plant,  Approvals, 
Deputes  National  Forest,  Fort  Rock 
Ranger  District,  Deschutes  Coimty,  OR. 

Summary:  EPA  had  environmental 
concerns  based  on  the  need  for  the 
‘‘additional  mitigation  measures"  to 
fully  protect  groimdwater,  surface 
water,  and  air  quality.  EPA  had 
requested  additional  information  about 
how  future  decisions  will  be  made  for 
well  pad  siting,  power  plant  siting,  and 
the  need  for  additional  mitigation 
measures  once  the  chemical 
characteristics  of  the  geothermal  fluids 
are  identified. 

ERP  No.  D-BPA-L08051-OR  Rating 
EC2,  Coyote  Springs  Cogeneration 
Project,  General  Transmission 
Agreement  Revision  for  Construction 
and  Operations  of  the  Coyote  Springs 
Interconnection,  Implementation, 
Morrow  County,  OR. 

Simimary:  EPA  expressed 
environmental  concerns  regarding  the 
alternative  analysis,  wetland,  water 
quality  and  project  monitoring.  EPA 
requested  that  these  issues  be  addressed 
in  the  final  dociunent. 

ERP  No.  D-GSA-K80033-CA  Rating 
EC2,  Sacramento  Federal  Building  - 
United  States  Courthouse,  Site  Selection 
and  Construction  within  a  portion  of  the 
Central  Business  District,  City  of 
Sacramento,  Sacramento  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
DEIS  contained  insufficient  information 
regarding  the  existence  and  cleanup  of 
hazardous  materials  and  toxic 
substances  at  the  site  and  because  there 
is  little  discussion  of  pollution 
prevention  and  energy  conservation 
measures. 

Final  EISs 

ERP  No.  F-FAA-K51015-CA 
Lindbergh  Field  Facilities 
Improvements,  San  Diego  International 
Airport,  Plan  Approval,  San  Diego 
County,  CA. 

Summary:  EPA  asked  that  the  EIS 
Record  of  Decision  contain  further 
disciission  and/or  mitigation  measures 
for  emissions  of  hazardous  air 
pollutants,  oxides  of  nitrogen  and 
carbon  monoxide,  as  well  as  recognize 
that  water  quality  mitigation  measures 
are  required  under  various  programs 
such  as  stormwater  permitting. 

ERP  No.  F-HUD-K80032-CA  Martin 
Luther  King,  Jr.  Plaza  Development  on 
the  former  Marritt  College  and 


University  High  School  Site,  Funding 
and  Implementation,  City  of  Oakland, 
Alameda  Coimty,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-NOA-K64013-HI  Pelagic 
Fisheries  of  the  Western  Pacific  Region, 
Amendment  7  to  the  Fishery 
Management  Plan,  Implementation, 
Exclusive  Economic  2ione,  (EEZ),  HI, 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  form**' 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-USN-KlllOO-CA  San 
Diego  Bay  Programmatic  Project, 
Implementation,  Disposal  of  Dredged 
Material,  San  Diego  County,  CA. 

Summary:  EPA  express^ 
environmental  concerns  regarding 
mitigation  and  the  lack  of  commitment 
to  require  future  site  specific 
environmental  documentation.  EPA 
requested  that  these  issues  be  addressed 
in  the  record  of  decision. 

ERP  No.  FS-AFS-L65099-ID  Cuddy 
Mountain  Roadless  Area,  Grade/Dukes 
Timber  Sale  and  Road  Construction, 
New  Information  concerning  Additional 
Modifications  to  the  Blend  Alternative, 
Implementation,  Payette  National 
Forest,  Washington  tmd  Adams 
Counties,  ID. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
water  quality  conditions  in  Grade  and 
Duke  Greeks. 

Dated:  April  19, 1994 
Marshall  Cain, 

Senior  Legal  Advisor  Office  of  Federal 
Activities. 

[FR  Doc.  94-9819  Filed  4-21-94;  8:45  am] 
BILLING  CODE  6S6fr-5<MJ 


[ER-FRL-4710-8] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  Genei^  Information  (202) 
260-5076  OR  (202)  260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  April  11, 1994 
Through  April  15, 1994  Pursuant  to  40 
CFR  1506.9, 

EIS  No.  940135,  Final  EIS,  AFS,  NV. 
Jerritt  Canyon  Gold  Mine  Expansion 
Project,  Implementation,  Plan  of 
Operation  and  COE  Section  404 
Permit,  Humboldt  National  Forest, 
Mountain  Qty  Ranger  District,  Elko 
County,  NV,  Due:  May  23, 1994, 
Contact:  Don  Carpenter  (702)  763- 
6691. 

EIS  No.  940136,  Draft  EIS,  COE,  KY, 
Louisville  Waterfront  Park/Falls 
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Harb(»  Development  Project, 
Construction,  COE  Section  10  and  404 
Permits,  Ohio  River.  Louisville, 
Jefferson  County,  KY,  Due;  June  06, 
1994.  Contact:  William  R.  Haynes 
(502)  582-6475. 

EIS  No.  940137.  Draft  EIS,  FHW,  MO. 
MO-5  Corridor  Transportation 
Improvement,  Funding,  NPDES 
Permit,  U.S.  Coast  Guaj^  Permit,  COE 
Section  10  and  404  Permits,  Gravois 
Mills,  Morgan,  Camden  and  Laclede 
Counties,  MO,  Due:  June  06, 1994, 
Contact:  Don  Newmann  (314)  636- 
7104. 

EIS  No.  940138,  Final  EIS,  AFS,  MT, 
Upper  Sunday  Timber  Sales,  Timber 
Harvest,  Implementation,  Kootenai 
National  Forest,  Fortine  Ranger 
District,  Flathead  County,  Kn",  Due: 
May  23, 1994,  Contact:  Mike  Liu  (406) 
882-4451. 

EIS  No.  940139,  Final  EIS,  FHW,  WI,  US 
10  Corridor  between  Waupaca  and 
Fremont  Transportation  Improvenwnt 
from  Anderson  Road  west  of  the  WI- 
TH-54/49  Interchange  to  Brown  Road 
and  west  of  the  Village  of  Fremont, 
Funding  and  CCK  Sc^ion  404  Permit, 
Waupaca  County,  WI,  Due:  May  23, 
1994,  Contact:  Tliamas  J.  Fudally 

EIS  No.  940140,  Final  EIS,  CGD,  NC, 
ADOPTKM4-Hobucken  Bridge 
Replacement,  Atlantic  Intracoastal 
Waterway  Bridge  (AIWW), 
Implemention.  Pamlico  County,  NC, 
Due:  May  23, 1994,  Contact:  Linda 
Gilliam  (804)  398-6227.  The  US 
Department  of  Transportation’s  US 
Coast  Guard  has  adopted  the  US 
Army  Corps  of  Engineers’  final  EIS 
filed  with  the  US  Environmental 
Protection  Agmicy  tm  03-04-92.  The 
US  Coast  Guard  was  not  a 
Cooperating  Agency  on  the  CC£s’  EIS. 
The  document  will  be  recirculated  for 
review. 

EJS  No.  940141,  Final  EIS,  IBR,  CA.  All- 
American  Canal  (AAC)  Lining  Project, 
Construction  and  Operation,  Lining  a 
23-mile  Canal  from  Pilot  Knob  to 
Drop  4,  Controlling  Water  Seepage. 
Imperial  Irrigation  District,  Imperial 
County.  CA,  Due:  May  23, 1994, 
Contact:  Martin  Einert  (702)  293- 
8510. 

EIS  No.  940142,  Final  EIS,  FHW,  WA, 
I-5/196th  Street  SWAVA-524 
Interchange  Project,  Improvements, 
Funding,  NPI®S  and  COE  Section 
404  Permits,  Snohomish  Coimty,  WA, 
Due:  May  23, 1994,  Contact:  Barry  F. 
Morehead  (206)  753-2120. 

EIS  No.  940143,  Draft  Supplement, 

USN,  WA,  CA,  US  West  Coast 
Homeporting  Program  for  Fast  Combat 
Support  Ships  (AOE-6  Class). 
Updated  Information,  for  the  Pier  D 


Project  at  Puget  Sound  Naval 
Shipyard,  Implementation,  Sinclair 
Inlet,  Bremerton,  WA,  Due:  June  06, 
1994,  Contact:  S^uel  L.  Bc^io  (703) 
602-4371. 

EIS  No.  940144,  Draft  EIS,  COE,  WA, 
Lower  Snake  River  Biological 
Drawdown  Test  on  Anadormous  Fish 
and  Wildlife,  Implementation,  Lower 
Granite  Reservoir.  WA,  Due:  June  06, 
1994,  Contact:  Peter  Poolman  (509) 
522-6619.  The  US  Army  Corps  of 
Engineers’  and  the  US  Department  of 
Commerce's,  National  Ma^e 
Fisheries  Service  are  Lead  Agencies 
for  this  project 

EIS  No.  940145.  Final  Supplement, 

GSA,  NY,  Foley  Square  Federal 
Courthouse  and  Federal/Municipal 
Office  Building  Development  and 
Construction.  Updated  Information. 
New  York  County.  NY,  Due;  May  23. 
1994.  Contact;  Kimberly  Glinkin  (212) 
264-4163. 

EIS  No.  941046,  Draft  EIS,  FHW.  CT.  US 
6  Freeway  Transportation  Corridor 
Improvements,  from  (-384  at  Bolton 
Notch  to  Windham.  Funding  and  COE 
Section  404  Permit.  Columbia, 
Mansfield  and  Windham.  CT,  Due: 

July  08, 1994,  Contact*  David  A.  Price 
(203)  240-3705, 

Amended  Notices 

EIS  No.  940095.  Final  EIS,  SFW,  NV. 
Desert  National  Wildlife  Ranger 
Mineral  Withdrawsd  Project, 
Implementation,  Clark  and  Lincoln 
Counties.  NV,  Due:  May  02. 1994, 
Contact:  Mark  A.  Strong  (503)  231- 
2235.  Published  FR-3-4-94— Due 
Date  Correction. 

EIS  No.  940098,  Draft  EIS,  FAA,  AR, 
Northwest  Arkansas  Regional  Airport, 
Construction  of  Replacement  Airport 
for  Drake  Field  in  Fayetteville, 
Funding,  Land  Acquisition  and 
Airport  Layout  Plan,  City  of 
Fayetteville,  AR,  Due:  May  16, 1994, 
Contact:  Brad  Kutchins  (817)  222- 
5651.  Published  FR-04-01-94 — Due 
Date  Correction. 

EIS  No.  940099,  Final  EIS,  AFS.  CA, 
Mount  Baldy  Land  Exchange  Project, 
Implementation  and  Special-Use- 
Permit,  Angeles  National  Forest,  San 
Antonio  Cmyon,  Los  Angeles  and  San 
Bernardino  Counties.  CA,  Due:  May 
02. 1994,  Contact:  Michael  J.  Rogers 
(818)  574-1613.  Published  FR-04-61- 
94 — Due  Date  Correction. 

ns  No.  940101,  Draft  EIS,  DOE.  WY. 

CO,  NM.  UT,  AZ.  Salt  Lake  Qty  Area 
Integrated  Hydroelectric  Power  Plants 
Project.  Implementation.  WY,  CO, 

NM,  UT  and  AZ,  Due:  June  30, 1994, 
Contact:  Carol  Borgstrom  (202)  586- 
4600.  Published  FR-04-01-94— 
Agency  Correction. 


EIS  No.  940102,  Final  EIS,  COE,  CA. 
Monterey  Peninsula  Water  Supply 
Project.  New  Padres  Dam  and 
Reservoir  Construction.  COE  Section 
404  Permit,  Carmel  River,  Monterey 
County,  CA,  Due:  May  02, 1994, 
Contact:  Roger  Golden  (415)  744- 
3344.  Published  FR  04-01-94— Title 
Change  and  Due  Date  Correction. 

EIS  No.  940103,  Draft  EIS,  DOE.  Energy 
Planning  and  Management  Program  to 
service  (15)  States  ^m  Minnesota  in 
the  nor^east  to  California  In  the 
southwest.  Power  Madieting 
Initiative,  Implementation.  Due:  May 
16, 1994,  Contact:  Cared  Bmgstrom 
(202)  586-4600.  Published  FR-04-01- 
94 — Agency  Correction. 

EIS  No.  940104,  Final  EIS,  FTA,  OR. 

WA,  Hillsboro  Corridew  Transit 
Improvements.  Implementation. 
Between  S.W.  185th  Avenue  and 
downtown  Hillsbmo,  Funding, 
Washington,  Clackamas  and 
Multnomah  Counties,  OR  and  Clark 
Coimty,  WA,  Due:  May  02, 1994, 
Contact:  Donald  J.  Emerson  (202)  366- 
0096.  Published  FR-04-01-94 — Due 
Date  Correction. 

EIS  No.  940105,  Draft  EIS,  DCK,  OR, 
Hermiston  Generating  Project, 
Construction  of  a  Gas-Fired 
Cogeneration  Power  Plant,  Approval 
of  Permits,  Umatilla  Coimty,  OR.  Due: 
May  16, 1994,  Contact:  Carol 
Borgstrom  (202)  586-4600.  Published 
FR-04-01-94 — ^Agency  Correction. 

EIS  No.  940106.  Final  EIS,  AFS,  TN, 
1996  Olympic  Whitewater  Slalom 
Venue,  Construction  and  Operation, 
Site  Selection,  Ocoee  River,  Cherokee 
National  Forest,  Ocoee  Rai^r 
District.  Polk  County,  'TN,  Due:  May 
02, 1994,  Contact:  Keith  Semdifer 
(615)  476-9700.  Published  FR-04-61- 
94 — Due  Date  Correction. 

Dated:  April  19. 1994. 

Marshall  Cain, 

Senior  Legal  Advisor  Office  of  Federal 

Activities. 

[FR  Doc.  94-9820  Filed  4-21-94;  8:45  am) 

BHUNO  COOC  66«0-«MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  18. 1994. 

The  Federal  Communications 
Commission  has  submitted  the 
following  informatiem  collection 
requirement  to  OMB  for  review  and 
cleareuxee  under  the  Paperwotk 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
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Copies  of  the  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budget,  Room  3221 
NEOB,  Washington,  DC  20503,  (202) 
395-3561. 

OMB  Number:  None 
Title:  Implementation  of  Sections  3(n) 
and  332  of  the  Communications  Act, 
GN  Docket  No.  93-252,  Second 
Report  and  Order 
Action:  New  collection 
Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Annual  Burden:  1,295 
responses;  1.66  hoiu«  average  burden 
per  response:  2,150  hours  total  aimual 
burden 

Needs  and  Uses:  This  rulemaking 
proceeding  adopts  rules  to  implement 
Sections  3(n)  and  332  of  the 
Commimications  Act  of  1934  (the  Act) 
as  amended  by  Section  6000(b)  of  the 
Omnibus  Budget  Reconciliation  Act 
of  1993  (Budget  Act).  The  new  rules 
adopted:  (1)  Interpret  the  elements 
that  define  the  terms  “commercial 
mobile  radio  service  (CMRS)”  and 
“private  mobile  radio  service 
(PMRS):”  (2)  based  on  these 
definitions,  determine  the  regulatory 
status  of  existing  mobile  services  and 
of  personal  communications  services 
(PCS);  (3)  address  the  degree  to  which 
those  services  that  will  be  classified 
as  CMRS  will  be  subject  to  regulation 
under  Title  II  of  the  Act;  and  (4) 
address  the  other  issues,  including 
interconnection  rights  and 
preemption  of  state  regulatory 
authority  over  mobile  service 
providers.  The  Commission’s  action 
furthers  the  congressional  objectives 
of  ensuring  that  similar  services  are 
subject  to  consistent  regulatory 
classification  and  that  appropriate 
levels  of  regulation  be  established  for 
CMRS  providers.  The  Commission’s 
action  establishes  a  symmetrical 
regulatory  structure  that  will  promote 
competition  in  the  mobile  services 
marketplace  and  will  ser\'e  the 
interests  of  consumers  while  also 
benefiting  the  national  economy. 


Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  94-9698  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

BWC  Financial  Corporation;  Notice  of 
Application  To  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  appUcation  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
com|)etition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  12, 1994. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  BWC  Financial  Corporation, 

Walnut  Creek,  California;  to  acquire  51 
percent  of  BWC  Mortgage  Services, 


Walnut  Creek,  California,  and  thereby 
engage  through  a  joint  ventiue  with 
Simonich  Corporation,  San  Ramon, 
CaUfomia,  in  mortgage  brokering 
activities  permitted  by  §  225.25(b)(1)  of 
the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  94-9734  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  6210-01-F 


Corestates  Financial  Corp.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board’s  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  16, 
1994. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

3.  Corestates  Financial  Corp., 
Philadelphia,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Clayton  Savings  and  Loan  Association, 
Wilmington,  Delaware,  which  will 
convert  to  New  Clayton  Bank, 
Wilmington,  Delaware. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  94-9735  Filed  4-21-94;  8:45  am] 
BILLING  CODE  621(M)1-F 
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Societe  Generate,  Paris,  Prsmce; 
Application  to  Engage  in  Nonbanking 
Activities 

Societe  Generale,  Paris,  France 
(Applicant),  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8)) 

(BHC  Act)  and  §  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(aK3))  to  engage  de  novo  through 
FIMAT  Futures  USA,  Inc.,  Chicago, 
Illinois  (Ccunpany),  a  fuUires 
conunission  merchant  registered  under 
the  Commodity  Exchange  Act  (7  U.S.C. 

1  et  seq.\,  in  executing  and  clearing, 
clearing  without  executing,  executing 
without  clearing,  purchasing  and  selling 
through  the  use  of  omnibus  trading 
accounts,  and  providing  investment 
advisory  services  with  regard  to  the 
following  contracts  on  the  following 
exchanges:  Light  Sweet  Crude  Oil 
Futures,  Options  on  Light  Sweet  Crude 
Oil  Futures,  Sour  Crude  Oil  Futures, 
Gulf  Coast  Unleaded  Gasoline  Futures, 
New  York  Harbor  Unleaded  Gasoline 
Futures,  Options  on  New  York  Harbor 
Unleaded  Gasoline  Futures,  No.  2 
Heating  Oil  Futures.  Options  on  No.  2 
Heating  Oil  Futures,  Propane  Futures, 
Natural  Gas  Futures,  and  Options  on 
Natural  Gas  Futures  on  the  New  York 
Mercantile  Exchange;  High  Sulphur 
Fuel  Oil  Futures  and  Gas  Oil  Futures  on 
the  Singapore  International  Monetary 
Exchange  Limited;  Com  Futures, 

Options  on  Com  Futures,  Wheat 
Futures,  Options  on  Wheat  Futures, 
Soybean  Futures  and  Options  on 
Soybean  Futures  on  the  Chicago  Board 
of  Trade;  and  Live  Cattle  Futures, 
Options  on  Live  Cattle  Futures,  Feeder 
Cattle  Futures,  Options  on  Feeder  Cattle 
Futures,  Live  Hog  Futiues  and  Options 
on  Live  Hog  Futures  on  the  Chicago 
Mercantile  Exchange.  Applicant 
proposes  to  conduct  these  activities 
throughout  the  world. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Beard  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  baling  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  appUcant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 


A  particular  activity  may  be  foimd  to 
meet  the  closely  related  to  banking  test 
if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  simil^  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 

National  Courier  Ass’n  v.  Board  of 
Governors,  516  F.2d  1229, 1237  (D.C 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relation^p  to 
banking  or  managing  ot  ccmtrolling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806. 

The  Board  previously  has  approved 
acting  as  a  futiues  commission 
merchant  in  executing  and  clearing  the 
proposed  conunodity  contracts.  See 
Bank  of  Montreal,  79  Federal  Reserve 
Bulletin  1049  (1993);  /-P.  Morgan  &  Co. 
Incorporated,  80  Federal  Reserve 
Bulletin  151  (1994)  {J.P.  Morgan).  The 
Board  also  previously  has  approved 
providing  a  combination  of  advisory 
services  regarding  nonfinaiKnal 
commodity  derivatives  and  acting  as  a 
futures  commission  merchant  in  the 
execution  and  clearance  of  these 
derivatives.  fP.  Morgan. 

Applicant  proposes  to  conduct  the 
proposed  activities  in  a  manner  that 
differs  slightly  from  what  previously  has 
been  approved  by  the  Board. 
Specifically,  in  J.P.  Morgan  the  Board 
conditioned  approval  of  the  application 
on  J.P.  Morgan’s  commitment  that  it 
would  not  perform  execution,  clearance 
or  investment  advisory  services  for 
commodity  funds  (or  commodity  pools) 
owned  or  spemsored  by,  or  otherwise 
affiliated  with,  ].P.  Morgan.  In  contrast. 
Applicant  proposes  that  Company’s 
customers  would  include  manag^ 
commodity  funds  (or  commodity  pools) 
that  are  formed  outside  of  the  United 
States  and  owned  solely  by  non-U.S. 
persons,  and  that  are  owned  or 
sponsored  by,  or  otherwise  affiliated 
with.  Applicant. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 


Any  commits  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 

Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  20551,  not  later  than  May  12. 1994. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e}),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  18, 1994. 

Jennifer  J.  Johnson, 

Associate  Secr^ry  of  the  Board. 

[FR  Doc.  94-9736  Filed  4-21-94;  S:45  sin) 
BILUNO  CODE  S210-01-S 


Societe  Gener^  Paris,  France; 
Application  To  Engage  in  Nonbanking 
Activities 

Societe  Generale.  Paris,  France 
(Applicant),  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  H(dding 
Company  Act  (12  U.S.C  1843(c)(8)) 
(BHC  Act)  and  §  225.23(a)(3)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.23(a)(3])  to  engage  de  itovo  through 
its  subsidiary,  FIMAT  Futures  USA. 
Inc.,  Chicago,  Illinois  (Company),  in  the 
following  nonbanking  activities;  (1) 
acting  as  agent  and  providing 
investment  advice  in  connection  with 
the  execution  of  spot,  forward  and  over- 
the-counter  options  transactions  in  the 
foreign  exchange  mariiet;  (2)  acting  as 
agent  and  providing  investment  advice 
in  connection  with  interest  rate  swap 
and  currency  swap  transactions  and 
certain  interest  rate  and  currency  risk- 
management  products,  such  as  caps, 
floors  and  collars;  and  (3)  buying  and 
selling,  on  the  order  of  investOTs  as 
riskless  principal,  foreign  government 
securities  issued  by  nations  that  are  full 
members  of  the  Organization  of 
Economic  Cooperation  and 
Development. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  com]i>any 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
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managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  appficant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  closely  related  to  banking  test 
if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity:  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass’n  v.  Board  of 
Governors,  516  F.  2d  1229, 1237  (D.C. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (1984). 

The  Board  has  previously  approved 
acting  as  broker  or  agent  with  respect  to 
interest  rate  and  currency  swaps,  caps, 
floors,  collars,  and  swap-related 
products,  including  providing  advice  to 
institutional  customers  regar^ng  such 
financial  instruments.  See,  e.g..  The 
Sanwa  Bank,  Limited,  77  Federal 
Reserve  Bulletin  64  (1991);  The  Fuji 
Bank.  Limited,  76  Federal  Reserve 
Bulletin  768  (1990);  The  Sumitomo 
Bank,  Limited,  75  Federal  Reserve 
Bulletin  582  (1989).  Applicant  proposes 
to  engage  in  these  swap  activities 
subject  to  the  provisions  and  conditions 
established  by  the  Board  in  its  previous 
orders. 

The  Board  also  has  previously 
approved  the  proposed  buying  and 
selling  of  securities  on  the  order  of 
investors  as  riskless  principal.  See,  e.g., 
J.P.  Morgan  Sr  Company  Incorporated. 
76  Federal  Reserve  Bulletin  26  (1990); 
Bankers  Trust  New  York  Corporation, 
75  Federal  Reserve  Bulletin  829  (1989). 
Applicant  commits  that  Company  will 
conduct  this  proposed  activity  using 
substantially  the  same  methods  and 
procedures  established  by  the  Board  in 
these  orders. 

In  providing  the  proposed  foreign 
exchange  advisory  and  transactional 
services,  the  Board’s  regulations  set 
forth  certain  limitations  on  the  conduct 


of  such  activities,  including  that  the 
subsidiary  conducting  these  activities 
not  itself  execute  foreign  excheuige 
transactions.  See  12  CFR  225.25(b)(17). 
The  Board  has,  however,  permitted  bank 
holding  company  subsidiaries  to  deviate 
firom  the  limitations  imposed  by  this 
regulation  in  certain  circiunstances.  In 
particular,  in  Banco  Commerciale 
Italiana  S.p.A.,  76  Federal  Reserve 
Bulletin  649  (1990)  [Banco 
Commerciale],  the  Board  permitted  the 
Banca  Commerciale  to  provide  foreign 
exchange  advisory  and  transactional 
services  in  a  subsidiary  that  also 
executed  foreign  exchange  transactions. 
The  Board  concluded  in  Banca 
Commerciale  that  the  potential  adverse 
effects  related  to  permitting  this 
combination  of  activities  was  limited 
because  the  subsidiary  would  be 
conducting  foreign  exchange  activities 
as  a  relatively  small  part  of  its  overall 
business.  Specifically,  Banca 
Commerciale  proposed  that  this 
subsidiary:  (1)  would  provide  foreign 
exchange  services  on  behalf  of 
customers  as  necessary  to  facilitate 
securities  brokerage  transactions  for 
international  customers  and  to  permit 
these  customers  to  hedge  foreign 
exchange  risks  related  to  positions  in 
foreign  secmities;  (2)  would  not  hold 
itself  out  as  a  foreign  exchange  business, 
except  in  connection  with  its  securities 
brokerage  services;  and  (3)  did  not 
expect  to  execute  foreign  exchange 
transactions  on  behalf  of  its  customers 
for  investment  or  speculative  purposes 
or  to  advise  its  customers  with  respect 
to  foreign  exchange  transactions  for 
such  purposes.  See  id. 

In  contrast,  AppUcant  proposes  that 
Company  provide  both  foreign  exchange 
advisory  and  transactional  services,  and 
execute  foreign  exchange  transactions 
on  behalf  of  customers  for  both  hedging 
and  investment  purposes.  Applicant 
states  that  these  activities  will  be 
provided  on  behalf  of  institutional 
investors  and  sophisticated  customers, 
and  that  Company  will  not  engage  in 
foreign  exchange  services  or  execute 
foreign  exchange  transactions  for 
Applicant’s  own  accoimts.  Applicant 
argues  that  performing  these  activities 
in  this  manner  is  a  logical  extension  of 
what  has  previously  been  approved  by 
the  Board.  In  particular,  AppUcant 
asserts  that  the  proposed  activities  are 
closely  related  to  banking  because  (1) 
the  Board  has  recognized  that 
commercial  banks  do  combine  the 
functions  of  giving  advice  on  foreign 
exchange  transactions  and  executing 
foreign  exchange  transactions;  (2)  the 
Board’s  reasoning  in  Banca 
Commerciale  would  support  the 


conducting  of  such  activities  in 
circumstances  where  customers  might 
desire  to  enter  into  such  transactions  for 
hedging  and  investment  purposes 
unrelated  to  foreign  securities;  and  (3) 
the  Board’s  finding  that  the  execution  of 
foreign  currency  activities  is  closely 
related  to  banking  should  serve  as  an 
adequate  basis  for  approving  such 
activity  for  any  of  the  various  hedging 
or  investment  needs  of  a  customer. 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  imsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition. 
Applicant  also  believes  that  approval  of 
this  application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers,  and 
thereby  permit  Company  to  serve  the 
hedging  and  investment  needs  of  its 
customers  more  completely  and 
efficiently.  Applicant  believes  that  the 
proposed  activities  will  not  result  in  any 
unsormd  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 

Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  May  13, 1994. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board’s  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  94-9737  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  621(M>1-f 


W.  Grogan  Lord;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  Mav  12,  1994. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272; 

1.  W.  Grogan  Lord,  Heame,  Texas,  as 
Trustee  for  the  Dorothy  Lord  Estate 
Trust,  Georgetown,  Texas;  to  acquire 
55.23  percent  of  the  voting  shares  of 
First  Texas  Bancorp,  Inc.,  Georgetown, 
Texas,  and  thereby  indirectly  acquire 
First  Texas  Bank,  Belton.  Texas;  First 
Texas  Bank,  Copperas  Cove,  Texas;  First 
Texas  Bank,  Georgetown,  Texas;  First 
Texas  Bank,  Killeen,  Texas;  First  Texas 
Bank,  Lampasas,  Texas;  and  First  Texas 
Bank,  Round  Rock,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  94-9738  Filed  4-21-94;  8:45  am] 
BILUNQ  CODE  8210-01-F 


Mabrey  Bancoiporation,  inc.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
94-8428)  published  on  page  16815  of  the 
issue  for  Friday,  April  8, 1994. 


Under  the  Federal  Reserve  Bank  of 
Kansas  Qty  heading,  the  entry  for 
Mabrey  Bancorporation,  Inc.,  is  revised 
to  read  as  follows: 

1,  Mabrey  Bancorporation.  Inc., 
Okmulgee,  Oklahoma;  to  acquire  a 
controlling  interest  in  CSB,  Inc.,  Bixby, 
Oklahoma,  which  is  the  proposed  bank 
holding  company  owning  80  percent  of 
Qtizens  Security  Bancshares,  Inc., 
Bixby,  Oklahoma,  and  Citizens  Security 
Bank  and  Trust  Company,  Bixby, 
Oklahoma.  In  addition.  Applicant 
proposes  to  directly  acquire  up  to  20 
percent  of  Citizens  Security  Bancshares. 

Comments  on  this  application  must 
be  received  by  Meirch  23, 1994. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1994. 

Jennifer  J.  Johnson, 

Associate  Secrefajy  of  the  Board. 

(FR  Doc.  94-9739  Filed  4-21-94;  8:45  amj 
BILUNQ  CODE  6210-01-F 


Rickey  Earl  Stuckey,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  notices  (FR  Doc. 
94-8430)  published  on  page  16816  of  the 
issue  for  Friday,  April  8, 1994. 

Under  the  Federal  Reserve  Bank  of 
Atlanta  heading,  the  entries  for  Earl  and 
Sheila  Stuckey  are  revised  to  read  as 
follows; 

1.  Rickey  Earl  Stuckey,  Colquitt, 
Georgia;  to  retain  .10  percent  and  to 
acquire  an  additional  3.27  percent,  for  a 
total  of  13.35  percent  of  the  voting 
shares  of  Peoples  Commxmity 
Bancshares,  Inc.,  Colquitt,  Georgia,  and 
thereby  indirectly  acquire  Peoples 
Commimity  Bank,  Colquitt,  Georgia  and 
Peoples  Commimity  Bank,  Columbia, 
Alabama. 

2.  Sheila  A.  Stuckey,  Colquitt, 

Georgia;  to  retain  .10  percent  and  to 
acquire  an  additional  3.27  percent,  for  a 
total  of  13.35  percent  of  the  voting 
shares  of  Peoples  Community 
Bancshares,  Inc.,  Colquitt,  Georgia,  and 
thereby  indirectly  acquire  Peoples 
Community  Bank,  Colquitt.  Georgia  and 
Peoples  Community  Bank,  Columbia, 
Alabama. 

Comments  must  be  received  not  later 
than  April  28, 1994. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18, 1994. 

Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-9740  Filed  4-21-94;  8:45  am] 
BILUNQ  CODE  SMO-OI-E 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Public  Health  Service  Acquisition 
Regulation — PHSAR  part  380 — Special 
Program  Requirements  Affecting  PHS 
Acquisitions,  and  part  352 — Solicitation 
Provisions  and  Contract  Clauses — 0990- 
0128 — ^Extension — ^This  clearance 
request  addresses  recordkeeping  and 
reporting  requirements  in  the  Public 
Health  Service  Acquisition  Regulation 
(PHSAR)  for  acquisitions  involving 
safety  and  health,  drugs  and  medical 
supplies,  reusable  cylinders,  laboratory 
animals  and  the  Indian  Self- 
Determination  Act.  Respondents:  State 
or  local  governments.  Businesses  or 
other  for-profit,  non-profit  institutions, 
small  businesses;  Burden  Information 
for  Drugs  and  Medical  SuppUes — Total 
Number  of  Respondents:  50;  Annual 
Frequency  of  Response:  Three  times; 
Average  Burden  per  Response:  2  hours; 
Estimated  Annual  Burden  for  Drugs  and 
Medical  Supplies  Requirement:  300 
hours. — Burden  Information  for  Indian 
Self-Determination  Act — Total  Number 
of  Respondents:  591;  Annual  Frequency 
of  Response:  One  time;  Average  Burden 
per  Response:  2  hours;  Estimated 
Annual  Burden  for  Indian  Self- 
Determination  Act  Requirement  1,182 
hours. — Burden  Information  for 
Reusable  Cylinders — Total  Number  of 
Respondents:  16;  Annual  Frequency  of 
Response:  Five  times;  Average  Burden 
per  Response:  1  hour;  Estimated  Annual 
Burden  for  Reusable  Cylinders 
Requirement:  80  hours. — Burden 
Information  for  Laboratory  Animals — 
Total  Number  of  Responaents:  51; 
Annual  Frequency  of  Response:  One 
time;  Average  Burden  per  Response:  10 
hours;  Estimated  Annual  Burden  for 
Laboratory  Animals  Requirement:  510 
hours. — Burden  Information  for  Safety 
and  Health — Total  Number  of 
Respondents:  59;  Annual  Frequency  of 
Response:  One  time;  Average  Burden 
per  Response:  8  hours;  Estimated 
Annual  Burden  for  Health  and  Safety 
Requirement:  472  hours. — Burden 
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Informaticm  for  Additional  Payment 
Provisions — Total  Number  of 
Respondents:  454;  Annual  Frequency  of 
Response:  Three  times;  Average  Burden 
per  Response:  1  hour;  Estimated  Annual 
Burden  for  Additional  Payment 
Requirement:  1,362  hours. — Total 
Burden:  3,906  hours. 

OMB  Desk  Officer:  Allison  EydL 
Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address: 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building,  room  3208. 
Washington,  DC  20503. 

Dated:  April  8, 1994. 

Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

(FR  Doa  94-9310  Filed  4-21-94;  8:45  am] 
BILUNQ  COOC  4tSe-M-M 


Administration  on  Aging 

White  House  Conference  on  Aging; 
Recognition  of  Mini  Conferences 

agency:  White  House  Conference  on 
Aging,  AoA,  HHS. 

ACTION:  Notice. 

SUMMARY:  The  1995  White  House 
Conference  on  Aging  (WHCOA)  intends 
to  recognize  mini-conferences 
conducted  by  outside  organizations 
during  1994  and  1995.  Recogniticm 
implies  the  WHCOA ’s 
acluiowledgement  of  the  relevancy  of 
the  mini-conference  to  the  goals  of  the 
WHCOA.  IntCTested  organizations  must 
adhere  to  the  guidelines  listed  below  to 
have  a  mini-conference  officially 
recognized  by  the  White  House 
Conference  on  Aging. 

ADDRESSES:  Forms  should  be  sent  to  the 
WHCOA,  501  School  St.  SW.,  8th  Floor, 
Washington,  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Satine,  White  House  Conference  on 
Aging,  202-245-7826.  See  address 
above. 

SUPPLEMENTARY  INFORMATION:  A  White 
House  Conference  cm  Aging  is  intended 
to  produce  policy  recommendations  to 
guide  national  aging  policy  over  the 
next  decade.  In  Public  Law  102-375,  the 
Older  Americans  Act  Amendments  of 
1992,  Congress  specifically  identified 
six  primary  purposes  for  the  White 
House  Conference  on  Aging.  They  are: 

(1)  To  increase  public  awareness  of 
tlie  interdependence  of  generations  and 


the  essential  contributions  of  older 
individuals  to  society  fm  the  well-being 
of  all  generations; 

(2)  To  identify  the  problems  facing 
older  individuals  and  the 
commonalities  of  the  problems  with 
problems  of  younger  generations; 

(3)  To  examine  the  well-being  of  older 
individuals,  including  the  impact  the 
wellness  of  older  individuals  has  on  our 
aging  society; 

(4)  To  develop  such  ^ecific  and 
comprehensive  recommendations  for 
executive  and  legislative  action  as  may 
be  appropriate  for  maintaining  and 
improving  the  well-being  of  the  aging; 

(5)  To  (tevelop  recommendations  mr 
the  coordination  of  Federal  policy  with 
State  and  local  needs  and  the 
implementation  of  such 
recommendations;  and 

(6)  To  review  the  status  and 
multigenerational  value  of 
recommendations  adopted  at  previous 
White  House  Conferences  on  Aging. 

Guidelines 

In  order  for  the  White  House 
Conference  on  Aging  to  consider 
recognizing  a  mini-conference,  it  must 
meet  the  following  basic  criteria: 

(A)  It  must  be  a  policy-oriented  event; 
it  must  focus  either  on  one  specific 
Federal  policy  issue  affecting  the  elderly 
or  the  near-elderly  or  on  one  specific 
constituency  group; 

(B)  It  must  ensure  participation  of 
older  persons; 

(C)  It  must  he  held  by  March  31, 1995; 

(D)  It  must  produce  a  written  report 
within  30  days  summarizing  major 
issues  discussed  and  recommendations 
proposed  that  can  be  utilized  by  the 
White  House  Conference  on  Aging; 

(E)  It  must  not  be  a  profit-m^ng  or 
fundraising  event  although  it  is 
permissible  to  charge  a  fee  to  recover 
the  costs  of  the  event;  and 

(F)  It  must  be  approved  by  the 
Executive  Director.  If  the  White  House 
Conference  on  Aging  agrees  to  recognize 
the  mini-conference,  an  official  letter 
will  be  provided  that  could  be  puesented 
at  the  event.  In  certain  limited 
instances,  the  White  House  Conference 
on  Aging  may  also  be  able  to  participate. 
A  White  House  Conference  on  Aging 
recognition  allows  the  mini-conference 
to  publicize  that  it  has  been  recognized 
by  the  WHCOA  and  that  it  will  he  listed 
in  the  final  report  of  the  Conference. 
However,  recognition  does  not  imply 
that  the  WHCOA  endorses  the 
recommendations  or  the  sponsoring 
organization(s). 

Interested  organizations  should 
respond  to  the  questions  set  out  in  the 
appended  form  and  send  the 
information  to  the  above  address  as 


soon  as  possible.  It  will  be  reviewed  and 
a  response  sent  as  expeditiously  as 
possible. 

Limited  funding  for  the  conduct  of 
mini-conferences  will  be  made  available 
at  a  later  date.  The  program 
annoimcement  for  ffiese  mini- 
conferences  as  well  as  applicable 
guidelines  and  criteria  for  funding  will 
be  ftwlhcoming.  Applying  for 
recognition  under  this  current  Notice 
does  not  preclude  an  organization  from 
applying  for  funding. 

Fernando  M.  Torres4ziL 
Assistant  Secretary  for  Aging. 

Appendix — Form 

Request  for  WHCOA  Mini-Conference 
Recognition 

Name  of  organization  - 

Address  - 

City  - 

State  - 

Zip - 

For  profit  (  )  Non-Profit  (  ) 

Title  of  mini  conference  - 

Date/s  - 

Location  - 

Cityfies  1. - 

2.  - 

3.  - 

4.  - 

Please  briefly  describe  your  proposed  mini¬ 
conference. 


What  specific  Federal  aging  policy  issue/ 
constituency  do  you  intend  to  address? 
Please  describe: 


Will  older  people  be  invited  to  and  be 
involved  in  your  proposed  mini-conference? 
Can  you  indicate  the  size  of  the  target 
audience  and  what  percentage  might  be 
seniors? 


Can  you  provide  to  the  WHCOA  within  30 
days  of  your  mini-conference,  a  written 
summary  report  on  issues  discussed  and 
recommendations  proposed?  Yes  (  )  No  (  ) 
Do  you  plan  to  charge  a  fee  for  your 
activity?  Yes  (  )  No  (  ) 

If  yes.  to  cover  the  costs  of  the  mini¬ 
conference?  Yes  (  )  No  (  ) 

Contact  person  - 

Date  of  request  - 

Telephone  - 

[FR  Doc.  94-9788  Filed  4-21-94;  8:45  amj 
eiiujNO  COOC  4130-42-M 
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Food  and  Drug  Administration 

pocket  No.  94N-01371 

Drug  Export;  Steriie  Triamcinolone 
Hexacetonide  Bulk  Drug  Substance 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Lederle  Laboratories  has  filed  an 
application  requesting  approval  for  the 
export  of  the  humem  drug  Sterile 
Triamcinolone  Hexacetonide  bulk  drug 
substance  to  Germany. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Center  for  Drug 
Evaluation  emd  Research  (HFD-313), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dnigs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 


have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Lederle  Laboratories.  401  North 
Middletown  Rd.,  Pearl  River,  NY 
10965-1299,  has  filed  an  appUcation 
requesting  approval  for  the  export  of  the 
human  drug  Sterile  Triamcinolone 
Hexacetonide  bulk  drug  substance  to 
Germany.  The  firm  has  approval  using 
this  drug  substance  as  a  non-sterilized 
bulk.  This  product  is  indicated  as  an 
adjunctive  therapy  for  short-term 
administration  for  the  treatment  of 
synovitis  of  asteoarthritis,  acute  and 
subacute  bursitis,  rheumatoid  arthritis, 
acute  gouty  arthritis,  etc..  The 
application  was  received  and  filed  in 
the  Center  for  Drug  Evaluation  and 
Research  on  November  5, 1993,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday, 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  May  2, 1994, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  April  4, 1994. 

David  B.  Barr, 

Deputy  Director,  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 

(FR  Doc.  94-9695  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4160-01-F 


[Docket  No.  94N-4)143] 

Parke-Davis  Pharmaceutical  Research, 
et  al.;  Withdrawal  of  Approval  of  31 
Abbreviated  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  31  abbreviated  new  drug 
applications  (ANDA’s).  The  holders  of 
the  ANDA’s  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn 

EFFECTIVE  DATE:  May  23. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-360),  Food  and 
Drug  Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1038. 
SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  ANDA’s  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 
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Applicant 


70-872 

80-279 

80-314 

80-320 

80-328 

80-748 

80-784 

80-839 

80-973 

83- 270 

84- 417 
84-698 

84- 776 

85- 507 

85- 983 

86- 678 

87- 196 

87-222 

87-679 

87-781 

87-854 

87-931 

87-961 

87- 980 

88- 221 

88-283 

88-842 

88-923 

88- 924 
80-619 

89- 020 


NMrogtycerin  Infection.  USP,  100  milligrams  (mg)  in  10  miliaiter 
(ml)  Ampoul^ 

Prednisone  Tablets,  USP,  5  mg . . . . . . 

Chlorpromazine  Hydrochloride  Tablets,  USP . . 

Prednisone  Tablets,  USP,  5  mg . . . . . . . . 

Prednisone  Tablets,  USP,  1  mg . 

Prednisolone  Tablets,  USP  . . . 

Folic  Acid  Tablets.  USP,  T  mg  _ _ 

Methyltestosterone  Tablets,  10  mg  _ _ 

Methyltestosterone  Tablets,  25  mg  . . . . 

Pentobarbital  Sodium  Injection,  Inc . . . . 

Prednisone  Tablets,  USP,  20  mg . 

Hydrocortisone  Gel,  USP,  1% - - - - 

Hydrochlorothiazide  Tablets,  50  mg . . . . 

PfierxJimetrazine  Tartrate  Capsules,  USP,  35  nig  — . . . 

Theophylline  Extended-Retease  Caps.ules.  USP,  260  mg - 

Cyproheptadine  Hydrochloride  Tablets.  USP,  4  mg  . 

Fluoxymesterone  Tablets,  USP,  10  mg  . . . 

Methyltestosterone  Tablets,  USP,  5  mg _ _ 

Theophylline  Elixir,  80  mg/15  mL _ _ 

Methoxsalen  Capsules,  USP,  10  mg  _ _ _ 

Theophylline  Extended-Retease  Capsules,  USP . . 

Lidocaine  Hydrochloride  USP,  4%  . 

Hydrocodone  Bitartrate  5  mg  Acetaminophen  500  mg  Capsules  . 

Lidocairre  Hydrochloride  Ejection.  USP,  10% _ 

Fluoxymesterone  Tablets  10  mg, _ 

Triprolidine  Hydrochloride  1.25  mg/5  mL  and  Pseudoephedrine 
Hydrochloride  30  mg/5  mL  Syrup. 

Hyr^ocortisone  Ointment  USP,  1% . . . 

Hydrochlorothiazide  USP,  50  mg  Tablets  . . 

Hyctochlorothiazide  Tablets,  USP,  25  mg  . . . . . 

Reserpine  Tablets,  USP,  0.25  mg _ _ 

Reserpine  Tablets,  USP,  0.1  mg . 


Parke-Davis  Pharmaceutical  Research,  2800  Plymouth  Rd.,  Ann 
Arbor,  Ml  48105. 

Inwood  Laboratories,  Inc.,  150  East  58th  St,  New  York,  NY 
10155. 

H.  Reisman  Corp.,  337  Crarre  SL,  Orange,  NJ  07051. 

Heather  Drug  Co.,  Inc.,  do  Lachman  Cmsultant  Services,  Inc., 
1600  Stewart  Ave.,  Westbury,  NY  11590. 

fnwood  Laboratories,  Inc.  150  East  58th  St.,  New  York,  NY 
10155. 

Do. 

Purepac  Pharmaceutical  Co.,  200  Elrnora  Ave.,  Ertzabeth,  NJ 
07207. 

Inwood  Laboratories,  Inc.  150  East  58th  St.,  New  York,  NY 
10155. 

Da 

□kins-Sinn,  Inc.,  2  Esterbrook  Lane,  Cherry  HiH,  NJ  08003- 
4099.  * 

Heather  Drug  Co.,  Inc.  do  Lachman  Consultant  Services,  Inc., 
1600  Stewart  Ave.,  Westbury,  NY  1 1590. 

Galderma  Laboratories,  Inc.,  3000  Alta  Mesa  Btvd.,  suite  300, 
P.O.  Box  331329,  Fort  Worth,  TX  76163. 

Inwood  Laboratories,  Inc.  150  East  58th  St.,  New  York,  NY 
10155. 

Lemmon  Ca,  650  Cathill  Rd.,  Seltersvilie,  PA  18960. 

Whitby  Pharmaceuticals  Inc.,  2801  Reserve  St.,  P.O.  Box 
27426,  Richnwnd,  VA  23261-7426. 

Mytan  Pharmaceuticals  Ihc.,  P.O.  Box  4310,  781  Cheskiut  Ridge 
Rd.,  Morgantown,  WV  26505-4310. 

ICN  Pharmaceuticals,  Inc.,  ICN  Plaza,  3300  Hyland  Ave.,  Costa 
Mesa,  CA  92626. 

Da 

Ceixa  Products,  H.R.  Cenci  Laboratories,  P.O.  Box  12524,  Fres¬ 
no.  CA  93778-2524. 

ICN  Pharmaceuticals,  Inc.,  ICN  Plaza,  3300  Hyland  Ave.,  Costa 
Mesa.  CA  92626. 

Whitby  Pharmaceuticals  Inc..  2801  Reserve  SL,  P.O.  Box 
27426,  Richmond,  VA  23261-7426. 

The  KendaH  Co.,  Topical  Solution,  15  Hampshire  SL,  Mansfield, 
MA  02048. 

Forest  Laboratories,  Inc.,  150  East  58th  St.,  New  York,  NY 
10155-0181. 

Abbott  Laboratories,  One  Abbott  Park  Rd.,  Abbott  Park,  IL 
60064-3500. 

ICN  Pharmaceuticals,  Inc.  ICN  Plaza,  3300  Hyland  Ave.,  Costa 
Mesa,  CA  92626. 

Cenci  Products  H.R.  Cenci  Laboratories,.  P.O.  Box  12524,  Fres¬ 
no,  CA  93778-2424. 

Pharmaderm,  Baylis  Rd.,  Melville,  NY  1 1747. 

Lemmon  Co.,  650  CathW  Rd..  Seltersvilie,  PA  18960. 

Do. 

Do. 

Do. 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Notices 


19181 


Therefore,  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
355(e))  and  under  authority  delegated  to  the 
Director,  Center  for  Drug  Evaluation  aiKl  Re¬ 
search  (21  CFR  5.82),  apfMTOval  of  the  ANDA’s 
listed  above,  and  ail  amendments  and  sup¬ 
plements  thereto,  is  hereby  withdrawn,  effec¬ 
tive  May  23, 1994. 

Dated;  April  11, 1994. 

Murray  M.  Lumpkin, 

Acting  Director,  Center  for  Drug  Evaluation 
and  Research. 

[FR  Doc.  94-9700  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  41SO-01-f 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  proposed  expansion  of 
system  purpose  and  new  routine  uses 
for  existing  system  of  records. 

SUMMARY:  HCIFA  proposes  revising  the 
system  notice  for  the  “National  Claims 
History  (NCH),’’  System  No.  09-70- 
0005,  by  expanding  the  purpose  of  the 
system  to  enable  HCFA  to  assist  in  a 
variety  of  health  care  initiatives  with 
other  entities,  in  addition  to  studying 
the  Medicare  program,  and  by  adding 
three  new  routine  uses  (numbers  13, 14, 
and  15)  for  the  release  of  data  without 
the  individuals’  consent. 

The  first  new  routine  use  would 
permit  release  of  data  to  other  Federal 
agencies.  This  routine  use  has  two 
purposes.  First,  disclosure  would  be 
permitted  to  another  Federal  agency  to 
enhance  the  accuracy  of  Medicare’s 
payment  of  health  benefits. 

Second,  disclosure  would  be 
permitted  when  necessary  to  enable 
another  Federal  agency  to  fulfill  a 
statute  or  regulation.  HCFA  has  recently 
received  several  requests  from  other 
Federal  agencies  (e.g.,  the  Department  of 
Veterans  Affairs  and  the  Department  of 
Defense)  asking  for  help  in  coordinating 
benefits  or  fulfilling  of  statutes  or 
regulations  that  involve  Medicare 
enrollees.  To  fulfill  these  requests 
would  require  release  of  data  from  the 
NCH  system.  A  primary  purpose  of  the 
L  Medicare  program,  for  which  this 

system  of  records  was  established,  is  to 
assure  high  quality  and  effective  health 
\  care  to  Medicare  beneficiaries.  We 

believe  that  this  purpose  can  be  better 
I  accomphshed  through  coordination  of 

I  beneficiary  data  between  and  among 

i  Federal  agencies.  This  routine  use 

allows  release  of  data  from  the  NCH 
system  to  other  Federal  agencies  for  two 
purposes:  (1)  to  contribute  to  the 


accuracy  of  HCFA’s  proper  payment  of 
Medicare  health  benefits,  and/or  (2)  to 
enable  such  agency  to  administer  a 
Federal  health  benefits  program,  or  as 
necessary  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federd  statute 
or  regulation. 

The  second  new  routine  use  permits 
release  of  paid  Medicare  claims  data 
from  the  NCH  system  to  States  to 
support  administration  of  health  care 
programs  when  disclosure  is  necessary 
to  enable  a  State  to  fulfill  a  mandated 
statute  or  regulatory  requirement.  An 
example  of  this  type  of  release  is  the 
current  release  of  data  from  HCFA’s 
Conunon  Working  File  (CWF)  system 
(source  of  the  NCH  system),  1^.  09-70- 
0526,  for  the  administration  of  State 
Medicaid  programs.  Logistically, 
however,  it  would  often  be  preferable  to 
obtain  these  claims  data  from  the  NCH. 

The  third  new  routine  use  would 
permit  release  of  NCH  records  to  Peer 
Review  (Drganizations  (PROs)  in  order  to 
allow  a  PRO  to  perform  Title  XI 
functions  relating  to  improving 
beneficieiry  quaUty  of  care. 

EFFECTIVE  DATES:  HCFA  filed  an  altered 
system  report  with  the  Chairman  of  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Chairman  of  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  on 
April  22, 1994.  To  ensure  all  parties 
have  adequate  time  in  which  to 
comment,  the  revised  system  of  records, 
including  routine  uses,  will  become 
effective  40  days  from  the  publication  of 
this  notice  or  ^m  the  date  submitted  to 
OMB  and  the  Congress,  whichever  is 
later,  unless  HCFA  receives  comments 
which  require  alterations  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to  Mr.  Richard  A.  DeMeo, 
HCFA  Privacy  Act  Officer,  Office  of 
Beneficiary  Services,  Office  of  Customer 
Relations  and  Commimications,  HCFA, 
room  2-H— 4,  East  Low  Rise  Building, 
6325  Security  Bouleveird,  Baltimore, 
Maryland  21207-5187.  Comments 
received  will  be  available  at  this 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Frank  Kirby,  Director,  Data  Release 
Policy  Staff,  Office  of  Statistics  and  Data 
Management.  Bureau  of  Data 
Management  and  Strategy,  HCFA,  room 
3-A-12,  Security  Office  Park  Building, 
6325  Security  Boulevard.  Baltimore, 
Maryland  21207-5187,  Telephone  (410) 
597-5400. 

SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  notice  to  inform  the 
public  of  our  intent  to  expand  the 


purpose  to  include  the  administration  of 
health  care  programs  as  well  as  the 
study  of  the  M^care  program,  and  add 
three  new  routine  uses  Iot  release  of 
data  from  the  NCH.  The  first  routine  use 
will  permit  coordination  of  benefits 
and/or  accomplishment  of  Federal 
statutory  or  regulatory  requirements  by 
Federal  agencies.  The  first  routine  use 
will  be  numbered  (13)  and  will  read  as 
follows: 

(13)  To  another  Federal  agency;  (1)  To 
contribute  to  the  accuracy  of  HCF A’s 
proper  payment  of  Medicare  health 
benefits,  and/or  (2)  to  enable  such 
agency  to  administer  a  Federal  health 
benefits  program,  or  as  necessary  to 
enable  such  agency  to  fulfill  a 
requirement  of  a  Federal  statute  or 
regulation,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made 
cannot  reasonably  be  accomplished 
unless  the  data  are  provided  in 
individually  identifiable  form; 

(c)  Requires  the  recipient  to: 

(1)  Establish  reasonwle 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthoriz^  use 
or  disclosxire  of  the  record: 

(2)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstaiKes 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  with  written 
authorization  from  HCFA;  and 

(c)  When  required  by  law; 

(3)  Secure  a  written  statement 
attesting  to  the  recipient’s 
imderstanding  of,  and  willingness  to 
abide  by  the  following  provisions: 

(a)  Not  to  use  the  data  for  pmposes 
that  are  not  related  to  the  subject 
project; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  Not  to  publish  any  aggregation  of 
the  data  without  HCFA’s  approval. 

The  second  new  routine  use  allows 
for  release  of  paid  Medicare  claims  data 
from  the  NCH  system  to  States  to 
support  administration  of  health  care 
programs  when  disclosure  is  necessary 
to  enable  a  State  to  fulfill  a  mandated 
statute  or  regulatory  requirement.  It  will 
be  numbered  (14)  and  will  read  as 
follows: 
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(14)  To  States  for  the  purposes  of 
administration  of  health  care  programs 
when  disclosure  is  necessary  to  enable 
the  State  to  fulfill  a  mandated  statute  or 
regulatory  requirement.  These  data  may 
be  released  for  this  purpose,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained: 

(b)  Establishes  that  the  data  are 
exempt  fixim  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act: 

(c)  Determines  that  the  purposes  for 
which  the  disclosure  is ’to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form: 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bring:  and 

(3)  There  is  a  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished:  and 

(d)  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  imless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information: 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circmnstances 
affecting  the  health  or  safety  of  any 
individual: 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA: 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit: 
or 

(d)  When  required  by  law:  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient’s 
understanding  of  and  willingness  to 
abide  by  these  provisions.  The  recipient 
must  agree  to  the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project: 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 


unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries):  and 

(c)  Not  to  publish  any  aggregation  of 
the  data  without  HCFA’s  approval. 

The  third  new  routine  use  would 
permit  release  of  NCH  records  to  Peer 
Review  Organizations  (PROs)  in  order  to 
allow  a  PRO  to  perform  Title  XI 
functions  relating  to  improving 
beneficiary  quality  of  care*.  It  will  be 
numbered  (15)  and  will  read  as  follows: 

(15)  To  a  Peer  Review  Organization 
(PRO)  in  order  to  assist  the  PRO  to 
perform  Title  XI  functions  relating  to 
improving  beneficiary  quality  of  care. 
Data  may  be  released  for  this  purpose  if 
HCFA: 

(a)  Determines  that  the  use  or 
disclosiue  does  not  violate  legal 
limitations  xmder  which  the  data  were 
provided,  collected,  or  obtained: 

(b)  Requires  the  PRO  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 

(2)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual: 

(b)  For  use  on  another  project  imder 
the  same  conditions,  and  with  written 
authorization  from  HCFA:  and 

(c)  When  required  by  law:  or  when 
otherwise  permitted  by  Federal  law. 

(3)  Complete  and  sign  a  vmtten 
statement  attesting  to  the  PRO’S 
understanding  of  and  willingness  to 
abide  by  the  provisions  therein.  This 
written  statement  must: 

(a)  Specify  the  conditions  for 
maintenance  and  redisclosure  of  such 
information: 

(1)  To  the  extent  that  may  be 
necessary  to  conduct  a  PRO  function, 
e.g.,  a  case  quality  review  project  or 
study: 

(2)  In  accordance  with  a  project- 
specific  data  release  agreement:  and 

(b)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project. 

These  proposed  new  routine  uses  for 
the  “National  Claims  History  (NCH)’’ 
are  consistent  with  the  relevant 
provisions  of  the  Privacy  Act,  namely,  5 
U.S.C.  552a(a)(7),  552a(b)(3),  and 
552a(e)(4)(D).  Legal  authority  to  release 
these  data  under  these  routine  uses  and 
other  previously  published  is  the 
Privacy  Act  (5  U.S.C.  section  552a), 
section  1106(a)  of  the  Social  Security 
Act  (42  U.S.C.  1306(a)),  and  42  CFR  part 
401,  subpart  B.  Because  these  proposed 


changes  will  change  the  purpose  for 
which  the  information  is  collected  or 
otherwise  significantly  alter  the  system, 
we  are  preparing  a  report  of  altered 
system  of  records  under  5  U.S.C. 

552a(r).  We  are  publishing  the  notice  in 
its  entirety  below  for  the  convenience  of 
the  reader. 

Dated:  April  15, 1994. 

Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

09-70-0005 

SYSTEM  name: 

National  Claims  History  (NCH),  HHS/ 
HCFA/BDMS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

HCFA  Data  Center,  Lyon  Building, 

7131  Rutherford  Road,  Baltimore, 
Maryland  21207-5187. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  enrolled  in  hospital  insurance 
or  supplementary  medical  benefits  parts 
of  the  Medicare  program  and  their 
referring  and  servicing  physicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bill  data,  demographic  and 
identifying  data  on  the  beneficiary: 
diagnosis  and  procedural  codes: 
provider  characteristics  and  identifying 
number  (including  physicians). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  1874(a)  and  section  1875  of 
the  Social  Security  Act  (42  U.S.C. 
139511). 

purposes: 

To  assist  in  a  variety  of  health  care 
initiatives  with  other  entities,  and  to 
study  the  operation  and  effectiveness  of 
the  Medicare  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

(1)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  fi-om  the  congressional  office 
made  at  the  request  of  that  individual. 

(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statistical  data 
directly  related  to  the  administration  of 
Agency  programs. 

(3)  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS,  or  any  component  thereof:  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity:  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
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Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 
(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  hkely  to  affect  HHS  or  any 
of  its  components: 

is  party  to  litigation  or  has  an  interest 
to  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  justice,  the  tribunal,  or 
the  other  party  is  relevant  and  necessary 
to  the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(4)  To  an  Individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
ifHCFA: 

(a)  Determines  that  the  use  or 
disclosxire  does  not  violate  legal 
limitation  under  which  the  record  was 
provided,  collected,  or  obtained: 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made; 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring;  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  inforamiton 
that  allows  the  individual  to  he 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information; 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except; 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of 
HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 


audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law. 

(d)  Secures  a  written  statement 
attesting  to  the  recipient’s 
understanding  and  willingness  to  abide 
by  the  provisions. 

(5)  To  entities  with  a  legitimate  need 
for  data  for  statistical  analyses  bearing 
on  Medicare  payment  policies  for 
inpatient  hospital  services.  Information 
disclosed  for  this  purpose  will  not 
include  a  beneficiary’s  health  insurance 
claim  number,  race,  or  Medicare  status 
code;  the  beneficiary’s  age  will  be 
identified  only  to  the  extent  of  stating 
whether  he  or  she  resides  in  the  same 
State  as  the  provider,  the  admission  and 
discharge  dates  will  be  identified  only 
by  calendar  quarter;  and  the  date  of 
surgery  will  be  identified  only  as  the 
number  of  days  after  admission.  Each  of 
the  Medicare  Provider  Analysis  and 
Review  (MEDPAR)  files — short-stay 
hospital  services  file,  long-term  hospital 
services,  skilled  nursing  facility  services 
file,  and  other  provider  services  files — 
will  be  modifi^  in  accordance  with  the 
foregoing  provision  for  release.  The 
entity  must  agree: 

(a)  Not  to  try  to  identify  individual 
beneficiaries; 

(b)  Not  to  disclose  raw  data  to  any 
persons  except  contractors  for  data 
processing  and  storage  (and  it  must 
agree  to  require  any  such  contractor  not 
to  release  any  data  and  not  to  retain  any 
data  after  performing  the  contract); 

(c)  Not  to  link  this  information  to 
other  beneficiary-specific  records; 

(d)  Not  to  publisn  or  otherwise 
disclose  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified;  and 

(e)  To  safeguard  the  confidentiality  of 
the  data  and  to  try  to  prevent 
unauthorized  access  to  it. 

(6)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying,  and/or  manipulating 
automated  data  processing  (ADP) 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

(7)  With  respect  to  the  quality  of  care 
(QC)  MEDPAR  file,  to  entities  with  a 
legitimate  need  for  data  for  the  purpose 
of  conducting  research  or  evaluation  on 
the  quality  and  effectiveness  of  care 
provided  in  hospitals.  Research  or 


evaluation  under  this  routine  use  must 
focus  on  the  improvement  of  health  care 
or  measures  for  determining,  validating, 
and  monitoring  the  quality  and 
effectiveness  of  hospital  care  in  such 
areas  as  access  to  care,  outcomes  of  care, 
and  effectiveness  of  care  in  improving, 
restoring,  or  maintaining  the 
independence  and  functioning  of 
Medicare  beneficiaries.  Information 
disclosed  imder  this  routine  use  will  be 
limited  to  the  data  elements  described 
in  appendix  A. 

The  QC  MEDPAR  file  may  be  released 
to  an  entity  if  HCFA  determines: 

a.  That  tne  use  or  disclosure  does  not 
violate  legal  limitations  under  which 
the  data  were  provided,  collected,  or 
obtained. 

b.  That  the  purpose  for  which  the 
disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  the  detailed  form  described 
in  appendix  A;  . 

(2j  Is  reasonably  likely  to  be 
accomplished  in  view  of  the  capabilities 
of  the  requesting  entity  and  other 
factors;  and 

(3)  Is  of  sufiicient  importance  to 
warrant  the  possible  effect  on  the 
privacy  of  the  individual  that  the 
disclosure  of  the  data  might  brin^. 

c.  In  order  for  HCFA  to  determine  that 
the  requirements  in  section  7.b.  are  met, 
the  entity  must  submit  and  HCFA  must 
approve: 

(1)  A  research  or  evaluation  plan 
specifying  the  objectives  of  the  research 
or  evaluation,  the  manner  in  which  the 
data  will  be  used,  the  financial  support 
for  the  plan,  and  the  date  the  research 
or  evaluation  will  be  completed. 
Evaluation  plans  designed  to  assist 
specific  providers  must  be  supported  by 
letters  of  commitment  to  the  evaluation 
by  the  providers.  Values  or  differences 
in  values  that  would  trigger  provider 
action  must  be  addressed  in  the 
evaluation  plan  as  well  as  the  action  the 
provider  intends  to  take;  and 

(2)  A  copy  of  any  report  by  a  panel  of 
recognized  experts  reviewing  the 
research  or  evaluation  plan  (when  such 
review  has  been  performed). 

d.  The  entity  and  its  contractors,  if 
any,  must  sign  a  statement 
acknowledging  that  section  1106(a)  of 
the  Social  Security  Act,  which  prohibits 
the  disclosure  of  confidential 
information  and  imposes  criminal 
penalties,  may  apply.  'They  must  also 
agree  to  the  following: 

(1)  Not  to  link  the  data  to  other 
beneficiary-spedfic  records  nor  to  use 
the  data  to  identify  individual 
beneficiaries: 

(2)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  HCFA-approved 
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research  or  evaluation  of  the  quality  and 
effectiveness  of  hospital  inpatient  care. 
Prohibited  uses  include  but  are  not 
limited  to:  Marketing,  (for  example, 
identification  and  targeting  of  imder-  or 
over-served  health  service  markets 
primarily  for  the  purposes  of 
commercial  benefit),  insurance  (for 
example,  redlining  areas  deemed  to 
offer  bad  health  insurance  or 
underwriting  risks),  and  adverse 
selection  (for  example,  identifying 
patients  with  high  risk  diagnoses).  The 
data  must  not  be  made  available  by  the 
entity  or  its  contractor  for  an  activity  not 
approved  by  HCFA,  even  if  carried  on 
within  the  entity  or  its  contractor; 

(3)  Not  to  disclose  the  data  to  any 
persons  or  organizations  imless  the  data 
are  in  aggregated  form  as  described  in 
paragraph  5.  The  data  may  be  disclosed 
to  a  contractor  for  data  processing  if: 

(a)  The  entity  has  specified  in  the 
research  plan  submitted  to  HCFA  that 
the  contractor  would  receive  the  data  for 
that  purpose,  or  the  entity  has  obtained 
written  authorization  from  HCFA  to 
make  the  disclosiue  to  the  contractor, 
and 

(b)  The  contractor  has  signed  a 
confidentiality  statement  with  HCFA. 

(4)  Not  to  pubUsh  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries); 

(5)  To  submit  a  copy  of  its  plans  for 
any  aggregation  of  the  data  intended  for 
pubUcation  to  HCFA  for  approval  prior 
to  publication; 

(6)  To  establish  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  to  protect  the 
confidentiality  of  the  data  and  to 
prevent  unauAorized  access  to  it; 

(7)  To  return  all  files  to  HCFA,  and 
destroy  any  copies  that  may  have  been 
made,  at  the  completion  of  the  research 
or  evaluation  plan. 

(8)  To  an  agency  of  a  State 
government,  or  established  by  State  law, 
for  purposes  of  determining,  evaluating, 
and/or  assessing  cost,  effectiveness, 
and/or  the  quality  of  health  care 
services  provided  in  the  State,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  imder  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Establishes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act; 

(c)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 


(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bring:  and 

(3)  There  is  a  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

(d)  Requires  the  recipient  to: 

(1)  Establish  reasonaole 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  imless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information: 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  heal^  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient’s 
understanding  of  emd  willingness  to 
abide  by  these  provisions.  The  recipient 
must  agree  to  the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost,  quality,  and  effectiveness  of  care; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication. 

(9)  With  respect  to  the  Medicare 
mortality  information  file  derived  firom 
the  MEDPAR  file  and  other  files 
available  to  HCFA,  to  individual 
hospitals  that  have  previously  supplied 
to  HCFA  the  patient-identifiable  data 


included  on  the  file.  Release  of  these 
data  to  the  hospital  would  include 
mortality  predictors  which  have  been 
statistically  derived  by  HCFA  from  data 
provided  by  the  hospital,  national  data, 
and  the  number  of  previous 
hospitalizations  in  all  hospitals.  Certain 
conditions  must  be  met  before  the  data 
are  released: 

(a)  The  data  may  include  information 
only  on  patients  that  the  requesting 
hospital  has  previously  sup^fod  plus 
the  mortality  predictors: 

(b)  The  hospital  administrator  must 
make  a  specific  request  for  these  data  in 
writing.  This  request  must  be  on 
hospital  letterhead,  must  associate  the 
need  for  these  data  with  the  hospital’s 
quality  of  care  activities,  and  must 
indicate  that  the  hospital  will  continue 
to  maintain  the  confidentiality  of  the 
data; 

(c)  A  standard  fee  must  be  paid,  as 
determined  by  HCFA,  for  these  data 
prior  to  their  release  to  the  hospital. 

(10)  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  both  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment 
and/or  to  the  administration  of  the 
Medicare  program. 

(11)  To  insurance  companies,  self- 
insurers,  Health  Maintenance 
Organizations  (HMOs),  multiple 
employer  trusts,  and  other  groups 
providing  protection  against  medical 
expenses  of  their  enrollees  without  the 
beneficiary’s  authorization. 

Information  to  be  disclosed  shall  be 
limited  to  Medicare  entitlement, 
utilization,  and  payment  data.  In  order 
to  receive  this  information  the  entity 
must  agree  to  the  following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual’s  insurance  claims;  and 

c.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

(12)  To  insurers,  underwriters,  third 
party  administrators  (TP As),  self- 
insurers,  group  health  plans,  employers, 
HMOs,  health  and  welfare  benefit  funds. 
Federal  agencies,  a  State  or  local 
government  or  political  subdivision  of 
either  (when  the  organization  has 
assumed  the  role  of  an  insurer, 
underwriter,  or  TPA,  or  in  the  case  of 

a  State  that  assumes  the  liabilities  of  an 
insolvent  insurer,  through  a  State 
created  insolvent  insurer  pool  or  fund), 
multiple  employer  trusts,  no-fault, 
medical,  automobile  insurers,  workers’ 
compensation  carriers  or  plans,  liability 
insurers,  and  other  groups  providing 
protection  against  medical  expenses 
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who  are  primary  payers  to  Medicare  in 
accordance  with  42  U.S.C.  1395y(b),  or 
einy  entity  having  knowledge  of  the 
occurrence  of  any  event  affecting  (A)  an 
individual’s  right  to  any  such  benefit  or 
payment,  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  (for 
example,  a  State  Medicaid  agency,  State 
Workers’  Compensation  Board,  or 
Department  of  Motor  Vehicles)  for  the 
purpose  of  coordination  of  benefits  with 
the  Medicare  program  and 
implementation  of  the  Medicare 
Secondary  Payer  (MSP)  provision  at  42 
U.S.C.  1395y(b).  'The  information  HCFA 
may  disclose  will  be: 

•  Beneficiary  Name 

•  Beneficiary  Address 

•  Beneficiary  Health  Insurance  Claim 
Number 

•  Beneficiary  Social  Security  Number 

•  Beneficiary  Sex 

•  Beneficiary  Date  of  Birth 

•  Amount  of  Medicare  Conditional 
Payment 

•  Provider  Name  and  Number 

•  Physician  Name  and  Number 

•  Supplier  Name  and  Number 

•  Dates  of  Service 

•  Nature  of  Service 

•  Diagnosis 

To  administer  the  MSP  provision  at 
42  U.S.C.  1395y(b)(l)  more  effectively, 
HCFA  would  receive  from  and  may 
disclose  to  insurers,  underwriters, 
TPAs,  self-insureds,  etc.,  the  following 
types  of  information  (to  the  extent  that 
it  is  available): 

•  Subscriber  Name  and  Address 

•  Subscriber  Date  of  Birth 

•  Subscriber  Social  Security  Number 

•  Dependent  Name 

•  Dependent  Date  of  Birth 

•  Dependent  Social  Security  Number 

•  Dependent  Relationship  to 
Subscriber 

•  Insurer/Underwriter/TPA  Name 
and  Address 

•  Insurer/Underwriter/TPA  Group 
Number 

•  Insurer/Underwriter/TPA  Group 
Name 

•  Policy  Number 

•  Effective  Date  of  Coverage 

•  Employer  Name,  Employer 
Identification  Number  (EIN)  and 
Address 

•  Employment  Status 

•  Amounts  of  Payment 

To  administer  the  MSP  provision  at 
42  U.S.C.  1395y (b)(2)  more  effectively 
for  entities  such  as  workers’ 
compensation  carriers  or  boards, 
liability  insurers,  no-fault  and 
automobile  medical  policies  or  plans, 
HCFA  would  receive  (to  the  extent  that 
it  is  available)  and  may  disclose  the 
following  information: 


•  Beneficicury’s  Name  and  Address 

•  Beneficiary’s  Date  of  Birth 

•  Beneficiary’s  Social  Security 
Niunber 

•  Name  of  Insured* 

•  Insurer  Name  and  Address 

•  Type  of  Coverage;  automobile, 
medical,  no-fault,  or  liability  payment, 
or  workers’  compensation  settlement 

•  Insured’s  Policy  Number 

•  Effective  Date  of  Coverage 

•  Amount  of  payment  under  liability, 
no-fault,  or  automobile  medical  policies, 
plans,  and  workers’  compensation 
settlements 

•  Employer  Name  and  Address 
(workers’  compensation  only) 

•  Name  of  insured  could  be  the  driver 
of  the  car,  a  business,  the  beneficiary 
(i.e.,  the  name  of  the  individual  or  entity 
which  carries  the  insurance  policy  or 
plan). 

In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
.conditions:  's 

i'  a.  To  utilize  the  information  solely  for 
the  purpose  of  coordination  of  benefits 
with  the  Medicare  program  in 
accordance  with  42  U.S.C.  1395y(b); 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it; 

c.  To  prohibit  the  use  of  beneficiciry- 
specific  data  for  purposes  other  than  for 
the  coordination  of  benefits  between  the 
recipient  organization  and  the  Medicare 
program.  This  agreement  would  allow 
the  entities  to  use  the  information  to 
determine  cases  where  they  have 
primary  responsibility  for  payment  or 
cases  where  Medicare  has  primary 
responsibility  for  payment.  Examples  of 
prohibited  uses  would  include  but  are 
not  limited  to:  Creation  of  a  mailing  list, 
sale  or  transfer  of  data. 

To  administer  the  MSP  provision 
more  effectively,  HCFA  may  receive  or 
disclose  the  following  types  of 
information  from  or  to  entities  including 
insurers,  underwriters,  TPSs,  and  self- 
insured  plans,  concerning  potentially 
affected  individuals: 

•  Subscriber  Health  Insurance  Claim 
Number 

•  Dependent  Name 

•  Funding  arrangements  of  employer 
group  health  plans,  for  example, 
contributory  or  noncontributory  plan, 
self-insured,  re-insured,  HMO,  TPA 
insurance 

•  Claims  payment  information,  for 
example,  the  amoimt  paid,  the  date  of 
payment,  the  name  of  the  insurer  or 
payer 

•  Dates  of  employment  including 
termination  date,  if  appropriate 

•  Number  of  full-  and/or  part-time 
employees  in  current  and  preceding 
calendar  years 


•  Employment  status  of  subscriber; 
for  example,  full-  or  part-time,  self- 
employed 

(13)  To  another  Federal  agency;  (1)  to 
contribute  to  the  accuracy  of  HCFA’s 
proper  payment  of  Medicare  health 
benefits,  and/or  (2)  to  enable  such 
agency  to  administer  a  Federal  health 
benefits  program,  or  as  necessary  to 
enable  such  agency  to  fulfill  a 
requirement  of  a  Federal  statute  or 
regulation,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made 
cannot  reasonably  be  accomplished 
unless  the  data  are  provided  in 
individually  identifiable  form; 

(c)  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  physical 
safeguards  to  prevent  imauthorized  use 
or  disclosure  of  the  record; 

(2)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  with  written 
authorization  from  HCFA;  and 

(c)  When  required  by  law; 

(3)  Secure  a  written  statement 
attesting  to  the  recipient’s 
understanding  of  and  willingness  to 
abide  by  the  following  provisions. 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  Not  to  publish  any  aggregation  of 
the  data  without  HCFA’s  approval. 

(14)  To  States  for  the  purpose  of 
administration  of  health  care  programs 
when  disclosure  is  necessary  to  enable 
the  State  to  fulfill  a  mandated  statute  or 
regulatory  requirement.  These  data  may 
be  released  for  these  purposes,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  xmder  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Establishes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act; 

(c)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 
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(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form;. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bring;  cuid 

(3)  There  is  a  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

(d)  Requires  the  recipient  to: 

(1)  Establish  reasonaole 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  imless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
afiecting  the  heal^  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  under 
the  same  conditions,  emd  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  piupose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient’s 
understanding  of  and  willingness  to 
abide  by  these  provisions.  The  recipient 
must  agree  to  the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
imacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  Not  to  publish  any  aggregation  of 
the  data  without  HQFA’s  approval. 

(15)  To  a  Peer  Review  Organization 
(PRO)  in  order  to  assist  the  PRO  to 
perform  Title  XI  functions  relating  to 
improving  quality  of  care.  Data  may  be 
released  for  this  purpose  if  HCFA; 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 


(b)  Requires  the  PRO  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  imauthorized  use 
or  disclosure  of  the  record; 

(2)  Make  no  further  use  or  disclosure 
of  the  record  except; 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  imder 
the  same  conditions,  and  with  written 
authorization  ficm  HCFA;  and 

(c)  When  required  by  law;  or  when 
otherwise  permitted  by  Federal  law. 

(3)  Complete  and  sign  a  written 
statement  attesting  to  the  PRO’S 
understanding  of  and  willingness  to 
abide  by  the  provisions  therein.  This 
written  statement  must: 

(a)  Specify  the  conditions  for 
maintenance  and  redisclosure  of  such 
information; 

(1)  To  the  extent  that  may  be 
necessary  to  conduct  a  PRO  function; 
e.g.,  a  case  quality  review  project  or 
study; 

(2)  In  accordance  with  a  project- 
specific  data  release  agreement;  and 

(b)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project. 

POUOES  AND  PBACnCES  FOfi  STORtNO, 
RETRIEVINO,  ACCESSINQ,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

storage: 

All  records  are  stored  on  magnetic 
media. 

retrievabiuty: 

All  records  are  indexed  by  health 
insurance  claim  number  and  by 
provider  number. 

SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
IDepartment  standards  and  National 
Institute  of  Standards  and  Technology 
guidelines  (e.g.,  security  codes)  will 
used,  limiting  access  to  authorized 
personnel.  System  securities  are 
established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)  Circular  #10,  Automated 
Information  Systems  Security  Program; 
and  HCFA  Automated  Information 
Systems  (AIS).  Guide,  Systems  Security 
Policies. 

RETBmON  AND  DISPOSAL: 

Records  are  maintained  with 
identifiers  as  long  as  needed  for 
program  research. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy,  1-A-ll,  Security  Office 
Park,  Baltimore,  Maryland  21207-5187. 


NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  anti  fiimish  the  following 
information:  Name  of  system;  health 
insurance  claim  number;  and  for 
verification  purposes,  the  subject 
individual’s  name  (women’s  maiden 
name,  if  applicable),  social  security 
number,  address,  date  of  birth,  and  sex; 
and  to  ascertain  whether  the 
individual’s  record  is  in  the  system,  the 
date(s)  of  utilization  and  they  type  of 
utilization  under  Part  A  or  Part  B  of 
Medicare  services  (e.g.,  home  health 
services,  hospital  inpatient  services, 
hospital  outpatient  services,  or  skilled 
nursing  facility  services. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Individuals  in  the  system  should  also 
reasonably  specify  the  record  contents 
being  sought  (These  access  procedures 
are  in  accordance  with  the  Department 
regulations  (45  CFR  5b.5.) 

CONTESTING  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulations  (45  CFR  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records; 
Medicare  bill  records;  Medicare 
provider  records  for  a  sample  of  person 
treated  as  hospital  patients  (inpatient 
and  outpatient)  and  skilled  nursing 
facility  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT; 

None. 

(FR  Doc.  94-9804  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4120-0S-M 

Indian  Health  Service 

List  of  Recipients  of  Indian  Health 
Scholarships  Under  the  Indian  Health 
Scholarship  Program 

The  regulations  governing  Indian 
Health  Care  Improvement  Act  Programs 
(Pub.  L.  94—437)  provides  at  42  CFR 
36.334  that  the  Indian  Health  Service 
shall  publish  annually  in  the  Federal 
Register  a  list  of  recipients  of  Indian 
Health  Professions  Scdiolarships, 
including  the  name  of  each  recipient, 
school  and  tribal  affiliation,  if 
applicable.  These  scholarships  were 
awarded  under  authority  of  section  104 
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of  the  Indian  Health  Care  Improvement 
Act  25  U.S.C.  1613a,  as  amended  by  the 
Indian  Health  Care  Amendments  of 
1988,  Public  Law  100-713. 

This  notice  also  includes  a  separate 
list  of  preparatory  scholarship  recipients 
funded  under  the  authority  of  103  of  the 
Indian  Health  Care  Improvement  Act,  as 
amended,  25  U.S.C.  1613 
The  following  is  a  list  of  Indian 
Health  Professions  Scholarship 
Recipients  for  Fiscal  Year  1993: 

Abe,  Winifred  Vivian,  University  of 
Phoenix,  Navajo 

Abeyta,  Theresa  Maria,  University  of 
New  Mexico,  Pueblo 
Aceveda,  Marcia  Lynn,  University  of 
Washington,  Navajo 
Adams,  Kathryn  Frances,  University  of 
Texas,  Sisseton-Wahpeton 
Adams,  Michelle  Dette,  Pikes  Peak 
Community  College,  Assinibone 
Aird,  Stephanie  Ann,  University  of  New 
Mexico,  Navajo 

Akins,  Thea  Lorena,  Weber  State 
College,  Penobscot 

Albers,  Leslie  Ann,  South  Dakota  State 
University,  Oglala 

Albert,  Corrina  Dynalle,  New  Mexico 
State  University,  Pueblo 
Allen,  Alana  Dawn,  Langston 
University,  Cherokee 
Allick,  Albert  P.,  University  of 
Minnesota,  Turtle  Mt.  Chippewa 
Anderson,  Channa  Lee,  Oklahoma  State 
University,  Creek 
Anderson,  Ella  Mae,  Weber  State 
University,  Navajo 

Anderson,  Mary  Lou,  Cheyenne  River 
Lakota,  Sisseton-Wahpeton 
Antell,  Earl  Omer,  Shasta  College,  MN 
Chippewa 

Armstrong,  Samantha  Dee,  Baylor 
College/Dentistry,  Cherokee 
Arteaga,  Leta  M.,  University  of  North 
Dakota,  Navajo 

Arviso,  Angela  Mary,  Arizona  State 
University,  Navajo 

Aspaas,  Anthony  Hans,  University  of 
New  Mexico,  Navajo 
Azure,  Joan  Marie,  Moorhead  Technical 
College,  Turtle  Mt.  Chippewa 
Azure,  Joette  D.,  University  of  North 
Dakota,  Turtle  Mt.  Chippewa 
Baker,  Biron  Dale,  University  of  North 
Dakota,  Three  Affiliated 
Ball,  Christ!  Ann,  Wichita  State 
University,  Seneca 
Bancroft,  Trina  Ann,  University  of 
Colorado,  Oute  Mounteun 
Barnes,  Mannix  D.,  University  of  OK/ 
Dental  School,  Kiowa 
Barnett,  Ronald  Ray,  Yale  University 
School  of  Medicine,  Creek  Nation 
Bartmess,  Valene  N.,  Oklahoma  City 
University,  Creek  Nation 
Becenti,  Roland,  Northern  Arizona 
University,  Navajo 


Beets,  Billy  Conn,  University  of 
Minnesota,  Cherokee 
Begay,  Adriann  Westine,  University  of 
North  Dakota,  Navajo 
Begay,  Angela  Aim,  Kansas  Newman 
College,  Navajo 

Begay,  Elsie,  University  of  Albuquerque, 
Navajo 

Begay,  Morris  Wayne,  University  of 
New  Mexico,  Navajo 
Begay,  Paul,  Salish  Kootenai  College, 
Blackfeet 

Begay,  Tommy  Kenneth,  University  of 
Arizona,  Navajo 

Begay-Brown,  Leslie,  Northern  Arizona 
University,  Navajo 
Belgarde,  Clayton  M.,  University  of 
Minnesota,  Turtle  Mt.  Chippewa 
Belgarde,  Patrick  Edward,  North  Dakota 
State  University,  Chippewa 
Bendle,  Darlene  Ann,  Arizona  State 
University,  San  Carlos  Apache 
Berry,  Tamara  Jean  Dillon,  McMurry 
University,  Cherokee 
Berryhill,  Wayne  Edward,  University  of 
Minnesota,  Creek  Nation 
Berryhill-Paapke,  Elise  Michele, 
University  of  Oklahoma,  Creek  Nation 
Bethel,  Michael  Roy,  University  of 
Alaska/Southwest,  Choctaw 
Billy,  Julie  Ann,  University  of  Utah/ 
School  of  Social  Work,  Navajo 
Binford,  Josephine  J.,  University  of  Mary 
Hardin-Baylor,  Pueblo 
Bird,  Evelyn  Catherine,  University  of 
California,  Tohono  Oodham 
Birdingroimd  Hogan,  Valerie  Suzette, 
University  of  Osteo  Med.,  Crow 
Bimey,  Debra  Lynn,  Oklahoma  Baptist 
University,  Creek  Nation 
Blackwater,  Marlene,  Arizona  State 
University,  Navajo 
Blue,  Donald  Ray,  East  Central 
Oklahoma  State  University,  Lumbee 
Blue,  Joanne  Cecile,  University  of  North 
Dakota,  Turtle  Mt.  Chippewa 
Blue,  Virginia  Pamela,  University  of 
North  Dakota,  Turtle  Mt.  Chippewa 
Bluehouse,  Orpha  Eleanor,  University  of 
New  Mexico,  Navajo 
Bluehouse,  Scmdra  Carolene,  New 
Mexico  State  University,  Navajo 
Bradley-Faherty,  Margaret  Marie, 
University  of  New  Mexico,  Cherokee 
Braziel,  Holly  Jean,  Oklahoma  Baptist 
University,  Chickasaw 
Brooks,  Michael  Dwayne,  Harvard 
Medical  School,  Lumbee 
Brown,  Freddie  Herman,  University  of 
Utah,  Navajo 

Brown,  Valerie  Lee,  University  of  North 
Dakota,  Cherokee 
Bruce,  Ella  Mae,  University  of 
Minnesota,  Turtle  Mt.  Chippewa 
Bruce,  Roger  Allen,  University  of 
Washington,  Turtle  Mt.  Chippewa 
Bruce,  Wendell,  North  Dakota  State 
University,  Turtle  Mt.  Chippewa 
Burris,  Lorena  Jean,  Oklahoma  State 
University,  Osage 


Butler,  Jana  Sue,  Rogers  State  College, 
Cherokee 

Butler,  Thetath  Ann,  Rose  State  College, 
Creek  Nation 

Bydonie,  Sharon  Lynn,  Northern 
Arizona  University,  Navajo 
Byrum,  Daneece  Micelle,  California 
State  University,  Choctaw 
Caley-Hestnes,  Jean  Karen,  University  of 
Alaska,  Alaskan 

Campbell  Abrahamson,  Lucinda  J., 
Eastern  Wash.  State  Coll.,  Spokane 
Canyon,  Sam,  California  State 
University/Fresno,  Navajo 
Card,  Shelly  Kay,  Saint  Leo  College, 
Turtle  Mt.  Chippewa 
Carey,  Matthew,  University  of  Arkansas, 
Cherokee 

Carlson,  Gwendolyn  Ann,  Alderson- 
Broaddus  College,  Aleut 
Carlson,  Rochelle  Ann,  University  of 
Wisconsin,  Bad  River  Chippewa 
Carpenter,  James  Spencer,  University  of 
Minnesota,  Yankton 
Cartier,  Michelle  Renae,  University  of 
North  Dakota,  Sisseton-Wahpeton 
Casey,  Juanita  Louise,  New  Mexico  State 
University,  Creek  Nation 
Castillo,  Christine  M.,  New  Mexico  State 
University,  Pueblo 
Casuse,  Nijoni,  University  of  New 
Mexico,  Navajo 

Chambellan,  David  Begay,  University  of 
New  Mexico,  Navajo 
Champagne,  Violet  L.,  Northern 
Montana  College,  Chippewa  Cree 
Charlie,  Carrie  A.,  University  of  North 
Dakota,  Alaskan 

Chavez,  Virgil  Thompson,  San  Juan 
College,  Navajo 

Chavis,  Karen  Benetta,  University  of 
North  Carolina,  Lumbee 
Chee,  Vicky  Ja3me,  University  of  Utah/ 
School  of  Medicine,  Navajo 
Chosa,  Erik  James,  University  of 
Montana,  Keweenaw  &  Chippewa 
Christensen,  Eric  James,  University  of 
Nevada,  Navajo 

Clanton,  Marc  Amthony,  University  of 
Colorado,  Cherokee 
Claw,  Carol  Jean,  Western  New  Mexico 
University,  Navajo 

Claymore-Lahammer,  Vickie  M.,  Univ. 

of  South  Dakota,  Cheyenne  Sioux 
Cobb,  Stephen  W,,  University  of 
Minnesota,  Cherokee 
Coby  Roa,  Celestine  R.,  Boise  State 
University,  Shoshone-Paiute-Duck 
Colombo,  Timothy,  School,  of 
Radiologic  Tec^ology,  Rosebud 
Sioux 

Cooper,  Tina  Marie,  University  of 
Oklahoma.  Chickasaw 
Cooper,  Tracey  Anne,  University  of 
Oklahoma,  Sisseton-Wahpeton  Sioux 
Copeland,  Kimberly  Marie, 
Southwestern  State  College, 
Chickasaw 

Corbine,  Joseph  L.,  University  of  North 
Dakota,  Bad  River  Chippewa 
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Correa,  Jolene  M.,  Albuquerque  Tech. 

Vocational  Inst.,  Pueblo 
Crank,  Ernestine,  Regis  University, 
Navajo 

Crawford,  Jamisu  Lynn,  Salish  Kootenai 
College,  Blackfeet 

Crawford,  Lois  A.,  University  of  North 
Dakota,  Sisseton-Wahpeton 
Crookedarm,  Regina  S.,  Salish  Kootenai 
College,  Salish  &  Kootenai 
Dagen,  Kelly  Anne,  College  of  St. 

Scholastica,  Minn.  Chippewa 
Dahozy,  Roger  Norman,  Arizona  State 
University,  Navajo 

Daniel,  Sidney  B.,  Southwestern  State 
College,  Cr^k  Nation 
Darwin,  Wilbert,  University  of  New 
Mexico/College  of  Pharmacy,  Navajo 
Daugherty,  Christine  M.,  Simmons 
College,  Potawatomi 
Davis,  Aaron,  Indiana  Univ./ 
Bloomington  Div.  of  Optomertry, 
Navajo 

Davis,  Celeste  Lenore,  East  Central 
Oklahoma  State  Univ.,  Chickasaw 
Davis,  Darryl  Adam,  Weber  State 
University,  Navajo 
Davis.  Jamie  Dee,  Oklahoma  State 
University,  Creek  Nation 
Davis,  Mitchell  Ryan.  Boston 
University/School  of  Medicine, 
Cherokee 

Dehaas-McLaughlin,  Dolores,  Carroll 
College,  Standing  Rock  Sioux 
Deitz-Solomon,  Sherri,  University  of 
Arizona/CoU.  of  Pharm.,  Navajo 
Deloache,  Christopher,  Okla.  State 
Univ./ColL  of  Cteteo  Med.,  Choctaw 
Delong,  Amy  Jo,  University  of  MN/ 
Duluth  Me<i  School,  Wise. 

Winnebago 

Demontigny,  Myra  Arm.  University  of 
North  Dalmta,  Turtle  Mt.  Chippewa 
Denny,  Roberta  Ann,  Presentation 
College.  Cheyeime 

Derrisaw,  James,  University  of  Colorado 
School  of  Med.,  Creek  Nation 
Descheny,  Maybelle  H.,  Weber  State 
University,  Navajo 

Detsoi-Smiley,  Pamela  Jean,  University 
of  New  Mexico,  Navajo 
Dewey,  Mary  Joan,  Phoenix  College,  San 
Carlos  Apadie 

Dickson,  Jeffrey  Todd,  East  Central 
Oklahoma  State  University,  Choctaw 
Douville,  Andre  M.,  South  Dakota 
School  of  Mines  &  Tech.,  Oglala  Sioux 
Drapeau,  DonnS' Marie,  University  of 
New  Mexico,  Pueblo 
Dubray,  Kansas  Lee.  University  of  MN./ 
Duluth  Med.  Sch.,  Cheyeime  Sioux 
Ducheneaux,  Darren  Chance,  Lake  Area 
Vo.  Tech.  Inst.,  Cheyenne  Sioux 
Ducheneaux.  Lorelei  D.,  Cheyenne  River 
Lakota,  Cheyenne  Sioux 
Dugaqua,  Elizabeth-Aim,  Pennsylvania 
State  University,  Alaskan 
Dumontier,  Timothy  A.,  University  of 
Wash./School  of  Med.,  Kootenai 


Duverger,  Diane  Monts,  Oklahoma  State 
University,  Creek  Nation 
Earl,  Leah  Renee,  Arizona  State 
University,  Navajo 
Eddins,  Paul  Eugene,  University  of 
Minn./Duluth  Medical  School,  Navajo 
Elliott,  Monette  J.,  Northern  Oklahoma 
College,  Omaha  of  Nebraska 
Emerson,  Nathan  Daniel,  University  of 
New  Mexico,  Navajo 
Emmon,  Marlene  Rose,  Grand  Canyon 
College,  Navajo 

Erdrich,  Angela  M.,  Dartmouth  Medical 
School,  Turtle  Mt.  Chippewa 
Esquerra,  Bonnie,  University  of  New 
Mexico,  Chemehuevi 
Esquiro,  Jennifer  G.  Azure,  University  of 
Wash.,  Thngit  &  Haida 
Essendrup,  Lisa  Marie,  Glendale 
Community  College,  Aleut 
Finley,  Jennifer,  Eastern  Washington 
State  College,  Colville 
Finley,  Tina  D.,  East  Central  Oklahoma 
State  University,  Qioctaw  . 

Fiorello,  Albert  Bruno,  SUNY  at  Buffalo 
School  of  Medicine,  Cherokee 
Foode-Mighell,  Gale  Beth,  University  of 
Alaska/School  of  Nursing,  Eyak 
Foster  Bryan,  University  of  Montana/ 
Sch.  of  Pharm.,  Iowa  of  KS  &  NE 
Fralinger,  Jack  B.,  University  of  MN/ 
Duluth  Medical  School,  Washoe 
Francisco,  Regina  Meiry,  Northern 
Arizona  University,  Navajo 
Francisco-Montoya,  Juanita  Rose, 
University  of  Phoenix,  Navajo 
Frank,  Colleen  Lou,  Boise  State 
University,  Navajo 

Fredericks,  Robin,  North  Dakota  State 
College  of  Science,  MN  Chippewa 
French,  John  Randall,  Southwestern 
Community  College,  Cherokee 
Fryrear,  Janette  Elaine,  University  of 
Arizona,  Chickasaw 
Galow,  Cheryl  Gay,  D'Youville  College, 
Seneca 

Gamenez,  Ragene  Ann,  Northern 
Arizona  University,  Navajo 
Garrison,  Chad  M.,  University  of 
Oklahoma  Dental  School,  Cherokee 
Geronimo,  Sonya,  New  Mexico  State 
University,  Mescalero  Apache 
Gesinger,  Ruthie,  Cheyenne  River 
Lakota  Nsg.  Prog.,  Cheyenne  Sioux 
Geurin,  Shannon  Leigh,  Bacone  College, 
Cherokee 

Goldman,  Ryan  Mitchell,  St.  Edward 
Mercy  M^ical  Center,  Cherokee 
Gonzales,  Pat  Marie,  Southwestern 
Oklahoma  State  University,  Kiowa 
Goumeau,  Colleen,  North  Dakota 
College  of  Sci.,  Turtle  Mt.  Chippewa 
Goumeau,  Lori,  Univ.  of  MN/Duluth 
Med.  Sch.,  Turtle  Mt.  Chippewa 
Goumeau,  Marlene  M.,  University  of 
North  E)akota,  Oglala  Sioux 
Goumeau,  Ronald,  Univ.  of  ND/Sch.  of 
Med.,  Turtle  Mt.  Chippewa 
Green,  Ellen  Louise,  OKiahoma  State 
University,  Choctaw 


Gustafson.  Janice,  Univ.  of  Minnesota, 
Red  Cliff-Lake  Superior 
Guy,  Kim  Rayna,  Medical  College  of 
Pennsylvania,  Cherokee 
Hagans,  Melanie  C,  University  of  North 
Carolina,  Lumhee 
Halfred,  Franklin  Darcy,  Cheyenne 
River  Lakota,  Cheyenne  Sioux 
Hamilton,  Rose,  California  School  of 
Prof.  Psychology,.  Chitina 
Hansen,  Anamarie-Jime,  Oregon 
Institute  of  Technology,  Aleut 
Hanson,  Brenda  Lee,  College  of  St. 

Scholastica,  MN  Chippewa 
Hardy,  Joseph,  Arizona  State  University, 
Navajo 

Hardy,  Katherine  Aim,  Northern 
Arizona  University,  Navajo 
Harhut,  Michael  A.,  University  of  Mich. 

Dental  School,  Nome  Eskimo 
Harris,  Richard,  University  of  Osteo. 

Medicine,  Kiowa 
Harrison,  Wendy  L.,  Oklahoma 
University  Health  Sci.  Cen., 

Chickasaw 

Harrison-Meier,  Rhonda  L.,  Central 
Washington  Univ.  Cen.,  Blackfeet 
Hart,  Cristina  L.,  University  of 
Oklahoma,  Cheyenne 
Harwood,  Terry  Dale,  University  of  New 
Mexico,  Standing  Rock  Sioux 
Hawkins,  Nancy,  Minnesota  School  of 
Prof.TPsychology,  MN  Chippewa 
Hendren,  Florence  Welma,  University  of 
New  Mexico,  Navajo 
Henry,  Donna  Rae,  Mount  Marty 
College,  Santee  Sioux 
Henshaw,  Aubrey  Judson,  University  of 
Oklahoma/Dental  Sch.,  Cherokee 
Heredia,  Joyce  Christine,  University  of 
New  Mexico,  Zuni 

Hicks,  Caroline  L)mn,  Bacone  College. 
Crow 

Higdon,  Ernestine,  Southwest  Baptist 
University,  Navajo 

Hillaire,  Carla  Rae,  University  of  North 
Dakota,  Lummi 

Hogner,  David  Adam,  Western  Carolina 
University,  Creek  Nation 
Holland,  Diana  L.,  East  Central 
Oklahoma  State  University,  Choctaw 
Holmes,  Michael  Sterling,  Redlands 
Commimity  College,  Cheyenne 
Hoverson,  Brenda  L.,  University  of 
North  Dakota,  Turtle  Mt.  Chippewa 
Hubbard,  Jonathan  Shawn,  Arizona 
State  University,  Navajo 
Hudson,  Dana  Noel,  University  of 
Oklahoma/Health  Sci.  Cen.,  Kiowa 
Huffman,  Angela  Desiree,  Dartmouth 
Medictil  School,  Sac  &  Fox 
Ignace,  Lyle,  University  of  MN/Duluth 
Med.  Sch.,  Coeur  D’Alene 
Jarvis,  David  Lloyd,  University  of 
Wash./School  of  Medicine.  Osage 
Jenkins,  Holly  S.,  East  Central 
Oklahoma  State  University,  Cherokee 
Jenkins,  JeSary  Lee,  University  of 
Oklahoma/Coll,  of  Med.,  Cherokee 
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Jenkins,  Michael  Joseph,  College  of  St. 

Scholastica,  MN  Chippewa 
Jensen,  Cannen  Sue,  Colorado  State 
University,  Oglala  Sioux 
Jim,  Cephia  K.,  University  of  New 
Mexico,  Navajo 

Jim,  Sallie,  University  of  Utah/School  of 
Medicine,  Navajo 

Johnson.  Britt  Shannon,  University  of 
Oklahoma.  Choctaw 
Johnson,  Muma  Mae,  University  of  New 
Mexico,  Navajo 

Jondreau,  Michelle  M.,  Univ.  of  Calif./ 

SF,  Keweenaw  &  Chippewa 
Jones,  Anna  Marie,  Moimt  Marty 
College,  Blower  Brule  Sioux 
Jones,  Denise  Dawn,  University  of  New 
Mexico,  Navajo 

Jones,  Jennifer  Katherine,  Northeastern 
State  University,  Cherokee 
Judson,  Susan  Beulah,  University  of 
Maine,  Penobscot 

Kaiser,  Eric  K.,  University  of  Alaska/ 
Anchorage,  Ponca 
Keeto,  Alberta  Marie,  University  of 
Arizona,  Navajo 

Kelly,  Dawn  Aileen,  Northeastern  State 
University,  Cherokee 
Keplin,  Sherry  Lee,  Minot  State 
University,  Turtle  Mt.  Chippewa 
Ketcher,  Jerry  Dale,  Bacone  College, 
Cherokee 

Kezar,  Kristina  Signe,  Montana  State 
University,  Ft.  Belknap 
King,  Katherine  R.,  Colorado  State 
University,  Navajo 

Knighten,  Eric  Lewis,  Wenatchee  Valley 
College,  Peoria 

Krause,  Robin  Ernest,  Stanford 
University  School  of  Medicine,  Creek 
LaMniere,  Melody,  University  of  North 
Dakota,  Minnesota  Chippewa 
Lambert,  Angela  Marie,  Western 
Carolina  University,  Eastern  Cherokee 
Lamp-Dillard,  Denise  Anne,  Colorado 
State  University,  Kipnuk  Island 
Lamy,  Yvorme  Mary,  University  of  New 
Mexico,  Zuni 

Lapointe,  Mary  K.,  College  of  St. 

Scholastica,  Bad  River  Chippewa 
Laracque,  Brian  A.,  University  of  North 
Dakota.  Turtle  Mt.  Chippewa 
Laroque,  Michael  J.,  University  of  North 
Dakota.  Turtle  Mt.  Chippewa 
Lashley,  Joseph  Grant,  St.  Louis 
University,  Chickasaw 
Leblanc,  Dawn  Maria,  Point  Loma 
College,  Sault  Ste.  Marie  Chippewa 
Lee,  Eugenia  R.,  University  of  New 
Mexico,  Navajo 

Lee,  Victoria,  University  of  Hawaii 
School  of  Public  Health,  Navajo 
Lefthandbull,  Marvella  Nancy, 
Medcenter  One,  Cheyenne  Sioux 
LesUe,  Katrina  Jeanette,  Creighton 
University/Dental  School,  Hopi 
Lesmeister,  Katherine  P.,  Cheyenne 
River  Lakota,  Cheyenne  Sioux 
Lewis,  Lance  D.,  University  of 
Washington,  Gila  River  Pimamancops 


Lone  Fight,  Erin  Lynne,  South  Dakota 
State  Univ.,  Sisseton-Wahpeton 
Longhorn,  Pamela  Ann,  University  of 
Tulsa,  ^c  &  Fox 

Loock,  Celeste  Ann,  North  Dakota  State 
University,  Three  Affihated 
Lord,  Darlene  Marie,  University  of 
Alaska,  Alaskan 

Loy,  Mary  K.,  Linfield/Good  Samaritan 
Nursing  School,  Siletz 
Luger,  Patrick  A.,  University  of  North 
Dakota,  Standing  Rock  Siorix 
Lujan,  Jose  Vicente,  University  of  New 
Mexico,  Pueblo  of  Taos 
Lunday,  Donna  M.,  North  Dakota  State 
University,  Turtle  Mt.  Chippewa 
Lynch,  Roger  Harvey,  University  of 
Arizona,  Navajo 

MacDonald,  Deborah  Ann,  University  of 
PA,  Assinisone  &  Sioux 
MacGregor,  Mike  G.,  Portland  State 
University,  Unknown 
Mack,  Beatrice  Marie,  Glendale  Comm. 

College,  Gila  River  Pimamancops 
Marcus,  Mary  Veronica,  Northern  New 
Mexico  Community  College,  Pueblo 
Marquez,  Frank  Joseph,  University  of 
Southern  Cali.,  Northfork  Mono 
Marsh,  Bryan,  University  of  Oklahoma/ 
College  of  Medicine,  ^erokee 
Martinez,  Alyssa  A.,  University  of  North 
Dakota,  Standing  Rock  Sioux 
Matt,  Victoria,  Tufts  University/School 
of  Medicine,  Navajo 
Mayer,  Monica,  University  of  ND/ 

School  of  Med.,  Three  Affiliated 
Mayerhoefer,  Carrie  Renae,  Southern 
Nazarene  University,  Cherokee 
McGath,  Ron,  University  of  NM/College 
of  Pharm.,  Oglala  Sioux 
McMillan,  Henry  Paul,  University  of 
NC/Chapel  Hill,  Lumbee 
Means,  Dianna  Lande,  Montana  State 
University,  Crow  Creek  Sioux 
Melbourne,  Linda  A.,  Salish  Kootenai 
College,  Assinibone  &  Sioux 
Mermejo,  Deloris  L.,  California  State 
University,  Pueblo  of  Picuris 
Meyers-Bartos,  Elizabeth,  Univ.  of  OK 
Health  Sci.  Center,  Seminole 
Michalk,  Kathleen,  Chicago  College  of 
Osteo.  Medicine,  MN  Chippewa 
Miller,  Marcella,  Phoenix  College, 
Tohono  Oodham  (Papago-Sells) 
Miner,  Terese  D.,  Oklahoma  Baptist 
University,  Seminole  of  Oklahoma 
Mist,  Heidi  Christine,  Tulane 
University/ School  of  Med.,  Cherokee 
Mitchell,  Sherry  D.,  University  of 
Oklahoma,  Creek  Nation 
Monteiro,  Lamona,  Georgetown 
University/ Sch.  of  Med.,  Narragansett 
Montgomery,  James  Dixon,  East  Central 
OK  State  University,  Chickasaw 
Moore,  Thomas  T.,  Fuller  Theological 
Seminary,  Minnesota  Chippewa 
Mora,  Paula  Renee,  University  of  Texas/ 
Southwestern  Med.  Sch.,  Navajo 
Moran,  Michelle  Medith,  Mary  College, 
Cheyeime  Sioux 


Morgan,  Jay  C.,  University  of  New 
Mexico/College  of  Pharmacy,  Navajo 
Morin,  Craig  Eli,  North  Dakota  State 
University,  Turtle  Mt.  Chippewa 
Morris,  Tina  Marie,  Northern  Arizona 
University,  Navajo 
Morton,  Ronald,  California  School  of 
Prof.  Psychology,  Cherokee 
Mullins-Mojmihan,  Kelly  Lyim,  Illinois 
School  of  Prof.  Psy.,  Caddo 
Murphy,  Evalina  M.,  South  Dakota  State 
University,  Rosebud  Sioux 
Muzquiz,  Lroanna  Irvine,  Montana  State 
University,  Salish  &  Kootenai 
Myers,  Lenora,  Northern  Montana 
College,  Chippewa  Cree 
Nakai,  Sherrie  Ann,  Arizona  State 
University,  Navajo 
Neconie,  Donald  Wayne,  George 
Washington  University,  Kiowa 
Negale,  Verenda  Christine,  University  of 
New  Mexico,  Navajo 
Nelson,  Carrie  Ann,  Carroll  College,  Bad 
River  Chippewa 

Nelson,  Tina  Ann,  San  Juan  College, 
Navajo 

Nevitt,  Walter  James,  University  of 
South  Dakota.  MN  Chippewa 
Ndz,  Lucinda  Lou,  Northland  Pioneer 
College,  Navajo 

Nez,  Richard  Lee,  Northern  Arizona 
University,  Navajo 

Novak,  Charles  Michael,  Grand  Canyon 
College,  Navajo 

O’Donnell,  Roselyn  K.,  University  of 
New  Mexico/Sch.  of  Med.,  Navajo 
Okemah,  John  Lee,  University  of  ND/ 
School  of  medicine,  Kickapoo 
Olsen,  Tonya  Lynn,  Pittsburg  State 
University,  Absentee/Shawnee 
Oosahwe,  Elizabeth  Ann,  Northeastern 
Oklahoma  State  Univ.,  Cherokee 
Ovah,  Joycelyn,  University  of  New 
Mexico,  Hopi 

Oxendine,  Audrey  Dell,  North  Carolina 
State  University,  Liunbee 
Padilla  Tiffiny  M.,  Luther  College/Dept. 

of  Nxirsing,  Susan ville 
Painter,  Midiael  W.,  Vniversity  of 
Wash./School  of  Medicine,  Cherokee 
Paris,  Patti  Anne,  University  of 
Vermont/College  of  Med.,  Penobscot 
Peaches,  Shirley  Ann,  Northern  Arizona 
University,  Navajo 

Pepion-Healy,  Lita  J.,  University  of  NV/ 
Sch.  of  M^.  Sci.,  Blackfeet 
Petrie,  Sarah,  Univ.  of  Oregon/Hlth.  Sci. 

Ctr.,  Coos  Lower  Umpqua 
Peyketewa,  Al  Lotario,  University  of 
New  Mexico,  Redwood — ^Pomo 
Pfliger,  Rose  B.,  University  of  North 
Dakota,  Three  Affiliated 
Phillips,  Amy  Lisa,  Univ.  of  Calif./ 
Berkeley  Pub.  Hlth.,  Cherokee 
Phillis,  Tomas  S.,  Univ.  of  MT/Sch.  of 
Pharm.,  Salish  &  Kootenai 
Picciotti,  Philip  Anthony,  Jacksonville 
University.  Three  Affiliated 
Pino,  Michelle  Lynette,  University  of 
New  Mexico,  Navajo 
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Pittman,  Alice  A.,  California  State 
Univ./Chico,  Berry  Creek  Maidu 
Poitra,  Sandra,  North  Dakota  State 
University,  Turtle  Mt.  Chippewa 
Polequaptewa,  Hohani,  Nortnem 
Arizona  University,  Hopi 
Pollock,  Patricia  Mary,  Saiish  Kootenai 
College,  Blackfeet 

Pollock,  Steve  Eugene,  University  of 
Washington,  Blackfeet 
Pond,  Leland  James,  University  of 
Montana,  Assinisone  &  Sioux 
Porter,  Billy  James,  Unversity  of 
Oklahoma,  Seminole  of  Oldahoma 
Powell,  Andrea  Dawn,  Northeastern 
Oklahoma  State  University,  Cherokee 
Privett,  Johanthan,  University  of 
Kansas/School  of  Med.,  Cherokee 
Quam,  Elana  Marie,  Universtiy  of  New 
Mexico,  Navajo 

Quam,  Yolana  N4argaret,  Pima  Medical 
Institute/Albuquerque,  Navajo 
Rafferty,  Marc  S.,  University  of  OK/ 
College  of  Pharmacy,  Potawatomi 
Redshirt,  Trudy  Rae,  Oklahoma  Baptist 
University,  Navajo 
Reece,  Dorma  Jean,  Northeastern 
Oklahoma  State  University,  Cherokee 
Reeves,  Kevin  David,  Duke  University, 
Lovelock  Paiute 

Reid,  Patricia  Anne,  Carroll  College, 
Yavapai  Apache 
Riggs,  Jack,  Southern  Illinois 
University/Edwardsville,  Cheyenne 
Roach,  Bridgette  Annette,  University  of 
Oklahoma,  Cherokee 
Rock,  Dianna  Joy,  Montana  State 
University,  Blackfeet 
Rock,  Patrick  M.,  University  of  ND/ 
School  of  Med.,  MN  Chippewa 
Rogers,  Charles  M.,  Univesity  of  OK/ 
Coll,  of  Med.,  Creek  Nation 
Rohr,  Katherine  Meuie,  Pierce  College, 
Quinault 

Ross,  Harvey  Eugene,  Southwestern 
Oklahoma  State  University,  Cheyenne 
Russell,  Jeffrey  L5mn,  School  College  of 
Podiatric  Medicine,  Cherokee 
Russell,  Kimberly  Diane,  Pittsburg  State 
University,  Cherokee 
Rutter,  James  Dull,  University  of 
Kansas/School  of  Medicine,  Cherokee 
Sam,  Orena  Ann,  University  of  New 
Mexico,  Navajo 

Sanders,  Jay  D.,  Southwestern  State 
College,  Sch.  of  Med.,  Chocktaw 
Sandoval,  Lucinda,  University  of  New 
Mexico/School  of  Med.,  Pueblo 
Sargent,  Christopher  John,  University  of 
Wash./Sch.  of  Med.,  Alaskan 
Schmasoww,  Sarah  Patricia,  College  of 
Great  Falls,  Chippewa  Cree 
Schroeder,  Debbie  Joyce,  University  of 
ND,  Turtle  Mt.  Chippewa 
Scott,  Lita  Ann,  University  of  Utah, 
Navajo 

Self,  Andrea,  Southwestern  State 
College,  Sch.  of  Pharm.,  Cherokee 
Shackelford,  Michael,  University  of  OK 
Health  Science  Center,  Osage  • 


Shavva,  Wynonah  A.,  University  of  ND/ 
Sch.  of  Med.,  Ottawa  &  Chippewa 
Shields,  Marion  Louise,  Salisli  Kootenai 
College,  Upper  Sioux 
Shipp,  Darren,  University  of  North 
Dakota/School  of  Medicine,  Ponca 
Simon,  Ramona  Patricia,  University  of 
Mary,  Cheyenne  Sioux 
Simpson,  Colleen  Mae,  University  of 
ND/ School  of  Medicine,  Crow 
Simpson,  Loren  P.,  University  of  ND/ 
Sdiool  of  Medicine,  Washoe 
Sisneros,  Eileen  Louise,  University  of 
NM,  Pueblo  of  Santa  Clara 
Smiley,  Bennett,  Fort  Lewis  College, 

Gila  River  Pimamancops 
Smiley,  Clarence,  University  of  New 
Mexico,  Navajo 

Smith,  Margie  Ida,  University  of 
Washington/Medex  Northwest,  Kiana 
Smith,  Martin  Douglas,  Washington 
State  University  of,  Assinibone 
Smith,  Nadine  Rae,  Northern  Arizona 
University,  Navajo 

Smith,  Veronica  Ann,  Yale  University/ 
School  of  Nursing,  Navajo 
Smith-Squeoch,  Marian,  Univ.  of 
Hawaii/Sch.  of  Pub.  Hlth.,  Yakima 
Sockbeson,  Dorothy  A.,  University  of 
Maine,  Penobacot  of  Maine 
Somoza,  Melinda,  University  of  North 
Dakota/ School  of  Med.,  Navajo 
Speicher,  Amanda  Wenona,  Dartmouth 
Medical  School,  Cherokee 
Spencer,  Irene  B.,  Albuquerque 
Technical  Voc.  Institute,  Navajo 
Stacey  (Gene),  Miriam  Jean,  University 
of  New  Mexico,  Hopi 
Starritt,  Glenna  Ann,  California  State 
University/Chico,  Hoopa 
Stewart,  Mark  Gregory,  Rush 
University/Medical,  Echota  Cherokee 
Stoeckmann,  Kyle  Jane  C.,  University  of 
AZ/Coll.  of  Med.,  Caddo 
Stone,  Joseph  B.,  Utah  State  University, 
Blackfeet 

Strickland,  Deena  Joanne,  East  Carolina 
University,.  Lumbee 
Studer,  Laurence  Wilfred,  Ohio  State 
University,  Cherokee 
Sully,  Debra  Jo,  Oglala  Sioux 
Conununity  College,  Rosebud  Sioux 
Summers,  Health  Dawn,  East  Central 
Oklahoma  State  Univ.,  Chickasaw 
Susan,  Myrtis,  New  Mexico  State 
University,  White  Mt.  Apache 
Taber,  Sherra  L.,  University  of  OK, 
Health  Science  Center,  Choctaw 
Taylor,  Laurie,  Univ.  of  VT/Coll.  of 
Med.,  Miami  Nation  of  Indians 
Teller,  Donnell  Rae,  Northern  Arizona 
University,  Navajo 
Terrell,  Jimmy  Ray,  Bacone  College, 
Cherokee 

Thomas,  Karen  Suzanne,  OK  University, 
Health  Science  Center,  Choctaw 
Thomas,  Leonard  Don.  University  of 
NM/School  of  Medicine,  Navajo 
Thompson,  Regina,  San  Juan 
Conununity  College,  Navajo 


Thompson,  Robin,  University  of  OK, 
Health  Science  Center,  Ottawa 
Thompson,  Tracy,  OK  State  University/ 
College  of  Osteo.  Med.,  Cherokee 
Tiger,  Brandy  Susan,  Bacone  College. 
Creek  Nation 

Tims,  Janice  Kathleen  University  of  OK/ 
College  of  Medicine,  Choctaw 
Tincher,  Michelle,  University  of  ND/ 
.School  of  Med.,  Ft.  Belknap 
Toducheeney,  Debbie  B.,  Arizona  State 
University,  Navajo 

Tollefsen,  Cheryl  C.,  University  of  ND/ 
School  qf  Med.,  Arapahoe 
Tonemah,  Darryl,  University  of 
Nebraska/Lincoln,  Kiowa  of 
Oklahoma 

Treat,  Shannon  Nichole,  East  Central 
University,  Chickasaw 
Truesdell,  Micheal,  University  of  AZ/ 
Coll,  of  Med.,  White  Mt.  Apache 
Tsatoke,  Gordon  Dale,  East  Central  OK 
State  University,  Kiowa  of  OK 
Tso,  Lenora,  University  of  New  Mexico, 
Navajo 

Underwood,  Michael  Randolph, 
University  of  OK/Coll,  of  Med., 

Navajo 

Vanbuskirk,  Paula  Elaine,  University  of 
OK/Dental  School,  Chickasaw 
Vance,  Larry  Thomas,  Bacone  College, 
Cherokee 

Vandall,  Kristen  Dawn,  Miles 
Community  College,  Turtle  Mt. 
Chippewa 

Vicenti,  Darren,  University  of  New 
Mexico/School  of  Medicine,  Hopi 
Vickers,  Francine  Judith,  University  of 
CO/Dental  School,  Pueblo 
Vizenor,  Kristi,  North  Dakota  State 
University,  Minnesota  Chippewa 
Wagner,  Patricia  A.,  Saiish  Kootenai 
College,  Blackfeet 
Wahnee,  Kari  Kay,  Central  State 
University,  Unknown 
Walker,  Carrie,  University  of  SD/School 
of  Medicine,  Creek  Nation 
Walker,  Thomas,  University  of  ND/ 
School  of  Med.,  Three  Affiliated 
Wanna,  Katherine  Nora,  University  of 
ND,  Sisseton-Wahpeton  Sioux 
Wanoskia,  Floydina  S.,  University  of 
New  Mexico,  Jicarilla  Apache 
Warhol,  Peter,  Univ.  of  MN/Duluth 
Med.  Sch.,  Sisseton-Wahpeton  Sioux 
Warlick,  Ethan  Aaron,  University  of  KS/ 
School  of  Medicine,  Cherokee 
Warlick,  Matthew  Eli,  University  of 
Missouri  Dental  School,  Cherokee 
Warren,  Trent  B.,  University  of  Utah/ 
Coll,  of  Med.,  ^lish  &  Kootenai 
Warrington,  Sue,  Univ.  of  Wisconsin/ 
Oshkosh  Sch.  of  Nursing,  Chippewa 
Wassillie,  Marcia  Elice,  Washington 
State  University,  Aleut 
Watchman,  Emily  Rose,  University  of 
OK  Health  Science  Center,  Navajo 
Watts,  Kenneth  L.,  Southwestern  State 
College/Sch.  of  Pharm.,  Choctaw 
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Watts,  Travis  E.,  University  of 
Oklahoma/College  of  Pharmacy, 
Choctaw 

Welch,  Brian  Keith,  University  of  OK/ 
College  of  Pharmacy,  Choctaw 
Welch,  Trudy  E.,  University  of  North 
Dakota,  Cherokee  Eastern  of  NC 
Wells,  Ci^g  James,  SD  School  of  Mines 
&  Tech.,  Cheyenne  Sioux 
Welsch,  Jacqueline  Donna,  Dakota 
Wesleyan  University,  Oglala  Sioux 
West,  Jess,  Bishop  Clarkson  College, 
Cheyenne  Sioux 

West,  Michael,  University  of  ND/Sch.  of 
Med.,  Mississippi  Choctaw 
West,  Ronald  Reed,  University  of 
Miami,  White  Mountain  Apache 
West,  Sophia,  University  of  North 
Dakota,  Cheyenne  Sioux 
Westbrook,  Sonja,  California  School  of 
Prof.  Psychology,  Manche/CK 
Weston,  Evelyn  Jewel,  Oglala  Lakota 
college,  Ogleda  Sioux 
White,  Anna  Marie,  University  of  North 
Dakota.  Turtle  Mt.  Chippewa 
White,  Betty  Jane,  University  of  Kansas, 
Cherokee 

White,  Kalvin  Glenual,  University  of 
Utah.  Navajo 

White,  Valinda  Jeanne.  North  Dakota 
State  University,  Santee  Sioux 
White  Eyes,  Robbi  Marie,  Cheyenne 
River  Lakota.  Cheyenne 
White  Horse.  Marilyn,  University  of 
North  Dakota,  Three  Affiliated 
White  Horse.  Wyatt  Arthur,  Augustana 
College,  Rosebud  Sioux 
Whiteskunk,  Anna  Marie,  Southwestern 
OK  State  University,  Cheyerme 
Wiegand,  Shannon  Lea,  University  of 
Wash./School  of  Med.,  Chippewa 
Willhoite,  Lois  Darlene,  University  of 
TN  Dental  S^ool,  Cherokee 
Williams.  Alton  Lee.  Northern  Arizona 
University,  Navajo 

Williams.  Bonnie-Loretta,  University  of 
Tulsa,  Cherokee 

Williams,  Carmelita  Sue,  University  of 
New  Mexico,  Navajo 
Williams,  Verdi  Elizabeth,  Pacific 
Lutheran  University,  Sitka 
Williams,  Vem  Raymond,  Boise  State 
University,  Creek  Nation 
Williams-Gedmin,  Jeana  Lynn,  George 
Washington  University,  Cherokee 
Williamson,  Tracy,  University  of  MT/ 
School  of  Pharmacy,  Blackfeet 
Wills,  Susan,  Univ.  of  Missouri/ 
Columbia  School  of  Med.,  Creek 
Nation 

Wilson,  Dana  Marie,  Univ.  of  Texas/ 
Permian  Basin,  Sisseton-Wahpeton 
Wilson,  Kathy  Susan,  Washington 
University,  G.W.  Brown  School,  Aleut 
Wind,  William  A.,  University  of  OK/ 
College  of  Medicine,  Creek  Nation 
Wood,  Susan  Kay,  University  of  Tulsa, 
Cherokee 

Wright,  Wenda  Leann,  University  of 
New  Mexico,  Rosebud  Sioux 


Yazzie,  Elvira  Eva,  Northern  Arizona 
University,  Navajo 

Yazzie,  Eulalia  Faye,  University  of  New 
Mexico,  Navajo 

Yazzie,  Lucille.  University  of  Utah, 
Navajo 

Yazzie,  Mildred,  University  of  New 
Mexico,  Navajo 

Yazzie,  Molly,  University  of  New 
Mexico,  Navajo 

Yellow  Cloud,  Kendra  E.,  South  Dakota 
State  University,  Oglala  Sioux 
Yellowback,  Margaret,  U  of  TX-Permian 
Basin,  Sisseton-Wahpeton 
Yellowman,  Ida  Mae,  Pacific  Lutheran 
University,  Navajo 

Yellowman,  Marilyn  Frances,  Arizona 
State  University,  Navajo 
Yuselew,  Melissa,  University  of  New 
Mexico,  Zuni 

Preparatory  Scholarship  Recipients 
Funded  Under  Section  103 

Aaberg,  Aaden-Elleph,  University  of 
Alaska,  Aleut 

Abold,  Carol  A.,  Colorado  State 
University.  Oglala  Sioux 
Abrahamson,  Sherry  Ann,  Murray  State 
College,  Choctaw 

Alstrom,  Gail,  Stanford  University, 
Alaskan 

Anderson,  Raymond.  Phoenix  College, 
Navajo 

Anoatuoby,  Christopher  M., 
Southwestern  OK  State  Univ., 
Chickasaw 

Arkansas,  Carmen,  Appalachian  State 
Univ.,  Cherokee 

Arkie,  Carolyn  Aim,  University  of  New 
Mexico,  Pueblo 

Armijo,  Darlene,  Albuquerque  Tech. 

Vocational  Inst.,  Pueblo 
Armstrong,  Steven  E.,  Bartlesville 
Wesleyan  College,  Cherokee 
Atkins,  Shanun  M.,  University  of 
Oklahoma,  Kiowa 

Auten,  Krista  Renae,  Oklahoma  Baptist 
University,  Choctaw 
Baines.  Jonathan  Edward,  Arizona  State 
Univ.,  Alaskan 

Baracker,  Amber  Jo,  Gonzaga  University, 
Turtle  Mt.  Chippewa 
Batala,  Shirley  Ann,  University  of  New 
Mexico,  Hopi 

Bacenti,  Joycelyn,  Northern  i\rizona 
Univ.,  Navajo 

Begay,  Ellaveme,  Navajo  Community 
College,  Navajo 

Begay,  Melinda  Rose,  San  Juan  College, 
Navajo 

Begay,  Tina  Rae,  Utah  State  University, 
Navajo 

Bekes,  Kimberly  Dawn,  University  of 
Oklahoma.  Navajo 

Bell,  Whitney  M.,  University  of  North 
Dakota,  Three  Affiliated 
Bethel,  Dennis  W.,  California  State 
Univ.,  Quassarte  Nation 
Bitsinni,  Susan,  San  Juan  College, 
Navajo 


Bonnet,  Bryan  E.,  Northeastern  State 
University,  Choctaw 
Boot,  Bettyjo,  Calvin  College,  Zimi 
Bormann,  Teresa  Jo.,  University  of 
South  Dakota,  Oglala 
Brown,  Billie  Jo,  Jamestown  College,  Ft. 
Belknap 

Brown-Stephens,  Heather  D.,  Oklahoma 
State  Univ.,  Chocktaw 
Burr,  Larae  J.,  Arizona  State  Univ., 

Tliree  Affiliated 

Campbell,  Laurel  Suzette,  Eastern 
Oklahoma  State  College,  Choctaw 
Csupenter,  Juhe  Camille,  St.  Edwards 
University,  Chickasaw 
Caipenter,  Michael  K.,  Oklahoma  City 
Community  Coll.,  Choctaw 
Carpio,  Jean  Marie,  University  of  New 
Mexico,  Pueblo 

Carter,  Vivian-Lynette,  Pima  County 
Commimity  college,  Cheyenne 
Caughman,  April  Lw,  Northeastern 
State  University,  Cherokee 
Charlie,  Jimmie  Ray,  University  of  New 
Mexico,  Navajo 

Clani,  Brenda  Lynn,  University  of  New 
Mexico,  Navajo 

Clark,  Leroy  Allen,  South  Dakota  State 
University,  Cheyenne  Sioux 
Cody,  Michael  Stephen,  Tyler  Junior 
College,  Kiowa 

Coleman,  Monica  Faye,  Southwestern 
Oklahoma  State  University,  Cherokee 
Corbine,  David  P.;  University  of  North 
Dakota.  Turtle  Mt.  Chippewa 
Cordier,  Danna  Rae,  Salish  Kootenai 
College.  Salish  &  Kootenai 
Cox,  Daniel  R.,  Northeastern  State 
University,  Mississippi  Choctaw 
Crittenden,  Robert  Bryan,  Northeastern 
State  University,  Cherokee 
Crouch,  Carol  V.,  E.  Central  Okla.  State 
Univ.,  Salish  &  Kootenai 
Crouch,  J.  Kase  Mathis,  Murray  State 
College.  Salish  &  Kootenai 
Cruz,  Kelly  Janice  Lynn,  University  of 
New  Mexico,  Pueblo 
Cruz,  Mark  Deleon,  El  Paso  Community 
College.  Seneca 

Cummings-Wero,  Maeuneka,  Northern 
Arizona  University,  Navajo 
Darwin,  Donovan,  Univeristy  of  New 
Mexico,  Navajo 

Dauphinais,  James  B.,  University  of 
North  Dakota,  Turtle  Mt.  Chippewa 
Davis,  Daniel  G.,  Turtle  Mt.'Community 
College,  Turtle  Mt.  Qhippewa 
Davis.  Debra  Aim,  University  of 
Oklahoma,  Delaware 
Delorme,  Angelynn,  University  of 
Portland,  Turtle  Mt.  Chippewa 
Dickson.  Janise,  Coconino  County 
Community  College,  Navajo 
Dixon,  Eric,  University  of  Arizona, 
Navajo 

Dolezal-Sucheneaux,  Colette  Ann,  U  of 
South  Dakota,  Cheyeime  Sioux 
Doney-Sibley,  Doral  Lee,  Northern 
Montana  College.  Assinibone  &  Sioux 
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Duggan,  Melanine  Frances,  Linfield 
College,  Grand  Ronde 
Dykhuizen,  Geri  Gale,  Iowa  Central 
Community  College,  Mn.  Chippewa 
Dykstra,  Kevin  Duane,  University  of 
Science  and  Arts  of  Okla.,  Kiowa 
Endischee,  Flonda,  University  of 
Arizona,  Navajo 

Endischee,  Sophia,  University  of 
Arizona,  Navajo 

Eriacho,  Marlene  J.,  University  of  New 
Mexico,  Navajo 

Etsitty,  Annette  Florine,  Northern 
Arizona  University,  Navajo 
Etsitty,  Tina,  University  of  New  Mexico/ 
Callup,  Navajo 

Everling,  Denise,  Metro.  State  College  of 
Denver,  Turtle  Mt.  Chippewa 
Factor,  Brian  Keith,  East  Central 
University,  Creek  Nation 
Filteau,  Sarah  L.,  University  of  Wise./ 
Green  Bay,  Bad  River  Chippewa 
Fitzpatrick,  Robin  Dawn,  University  of 
Oklahoma,  Crow 

Fixico,  Margaret  Michelle,  Arizona  State 
University,  Hopi 

Fleming,  Pamela  Elese,  Texas  Christian 
University,  Berry  Creek  Maidu 
Garcia,  Margaret  Ann,  Albuquerque 
Tech.  Vocational  Institute,  Pueblo 
Garza,  Daniel,  University  of  Oklahoma, 
Manche/CK 

Gilliam,  Nick  J.,  Glendale  Commimity 
College,  Middletown  of  Porno 
Goodfox,  Jodi  Michele,  University  of 
Colorado/Boulder,  Pawnee 
Gorman,  Marianita  E.,  University  of  of 
New  Mexico,  Navajo 
Goulet,  Lori  Lynn,  Turtle  Mt.  Comm. 

College,  Turtle  Mt.  Chippewa 
Grant,  Loma  B.,  Salish  Kootenai 
College,  Ft.  Belknap 
Gray,  Lisa  Irene,  Tulsa  Junior  College, 
Chicasaw 

Gray,  Thomas  K.,  University  of  North 
Dakota,  Salish  &  Kootenai 
Griggs,  Roger  Lee,  University  of 
Arizona,  Whiel  Mt.  Apache 
Grinnell-Evans,  Regina,  Seminole  Jimior 
College,  Sac  &  Fox 

Gust,  Jarvis  J.,  Northwest  College,  Crow 
Guzman,  Angela  State  University, 
Navajo 

Hall,  Wynne  Lee,  Portland  Community 
College,  Klamarh 

Hanley,  Nelvin,  University  of  New 
Mexico,  Nevajo 

Harris,  Leslie,  University  of  MD/Univ. 

College,  Turtle  Mt.  Chippewa 
Harris,  Pamela  Sue,  Seminole  Junior 
College,  Creek  Nation 
Hastings,  Joannie  Reyes,  Northern 
Arizona  University,  Navajo 
Hattie,  Daryl  Faith,  University  of  New 
Mexico,  Zuni 

Hayes,  Robert  Wayne,  University  of 
Oklahoma,  Chicasaw 
Henry,  Julia  Ann,  University  of  North 
Dakota,  Turtle  Mt.  Chippewa 


Hilderbrand,  Benjamin  Joseph,  The 
Union  Institute,  Choctaw 
Holland,  Preston  Lynn,  University  of 
Texas,  Cherokee 

Howe,  Wilford,  University  of  New 
Mexico,  Navajo 

Hunt,  Erin  Marie,  Portland  State 
University,  Non-Indian 
Himter,  Terry  Lynn,  University  of 
Oklahoma,  Kiowa 

Hyde,  Shannon  Kelly,  Oklahoma  City 
Comm.  College,  Shawnee  Eastern 
Iron  Moccasin,  Brian  Aquilar,  Northern 
Arizona  University,  Navajo 
Isaac,  Lisa  Gail,  Eastern  Oklahoma  State 
College,  Choctaw 

Jackson,  Debra  T.,  University  of  Wash., 
Shoshone-Bannock-Ft.  Hall 
Jake,  Francine  Jewell,  Arizona  State 
University,  Navajo 
Jenkins,  Jolin  Michael,  East  Central 
University,  MN  Chippewa 
Joe,  Marilyn,  University  of  New  Mexico/ 
Gallup,  Navajo 

Jordan,  Florence  Mary,  San  Juan 
College,  Navajo 

Juvinel,  Loma  Tuanda,  University  of 
Washington,  Yakima 
Kasey,  Ida  Lee,  Grand  Canyon  College, 
White  Mountain  Apache 
Keedo,  Monroe  Michael,  New  Mexico 
Highlands  University,  Navajo 
Kerley,  Arthur,  Northern  Arizona 
University,  Navajo 
Kester,  Shelly  Jo,  Southwestern 
Oklahoma  State  University,  Cherokee 
King,  Jeannie,  University  of  New 
Mexico,  Navajo 

Kitto,  Larrie  Dale,  Hood  College, 
Choctaw 

Klaudt,  Monte,  Standford  University, 
Three  Affiliated-Ft.  Berthold 
Krech,  Paul  Rock,  Arizona  State 
University,  Minnesota  Chippewa 
LaPlant,  Henrietta,  Carroll  College, 
Blackfeed 

Lacroix,  Joe  Mathe,  University  of  North 
Dakota,  Devils  Lake  Sioux 
Lance,  Billy  George,  University  of 
Science  and  Arts,  Chicasaw 
Latray,  James  Eldon,  Montana  State 
University,  Blackfeet 
Lawrence,  Lynnae  S.,  Arizona  State 
University,  Pueblo  of  Sandia 
Lebeau,  Miwael  Edward,  Minot  State 
University,  Cheyenne  Sioux 
Littleghost,  Shelia-May,  University  of 
ND,  Devils  Lake  Sioux 
Logg,  Michael  J.,  University  of  Texas/ 
San  Antonio,  Cheyenne  Sioux 
Lohnes,  Lisa  Rae,  University  of  New 
Mexico,  Devils  Lake  Sioux 
Loretto,  Mariam  Brenda,  Albuquerque 
Technical  Voc.  Institute,  Pueblo 
Lujan,  Natasha  Jane,  University  of 
Arizona,  Pueblo  of  Taos 
Matron,  Jackie  Mae,  Albuquerque 
Technical  Voc.  Institute,  Pueblo 
Martell,  Christi  Sue,  North  Dakota  State 
University,  Turtle  Mt.  Chippewa 


Masayesva,  Brett  Gordon,  Standord 
University,  Hopi 

Maxwell,  Jami  L^,  Langston  University, 
Cherokee 

McCarthy,  Laura  Ann,  Oklahoma  City 
Community  College,  Ponca 
Meade,  Kathryn  Rae,  University  of 
North  Dakota,  Thr^  Affiliated 
Merriman,  Anna  Marie,  Oklahoma  City 
Commimity  College,  Chicasaw 
Milford,  Arlo  Gene,  Albuquerque 
Tecnical  Voc.  Institute,  Navajo 
Morgan,  Bill,  University  of  New  Mexico, 
Navajo 

Morris,  Frances,  Northland  Pioneer 
College,  Navajo 

Nabahe,  April  Racquel,  University  of 
New  Mexico,  Navajo 
Nez,  Victoria,  Glendale  Community 
College,  Navajo 

Nieschulz,  Julie  C.,  Seattle  Pacific 
University,  Oglala  Sioux 
O’Brien,  Kevin  Lee,  University  of 
Oklahoma  State  University,  Choctaw 
O’Connell,  Shelby  Joan,  Southwestern 
Oklahoma  State  University,  Choctaw 
O’Gara,  Winona,  California  State 
University/LA,  Shoshone-Paiute 
Ogilvie,  Mary,  Albuquerque  Tech.  Voc. 

Institute,  Jicarilla  Apadie 
Oiiiz,  Viola  Marie,  University  of  New 
Mexico,  Pueblo  of  Acoma 
Owen,  Mary  June,  University  of  Oregon, 
Alaskan 

Oxendine,  Kevin,  University  of  North 
Carolina/Chapel  Hill,  Lumbee 
Ozbim,  Kathryn  E.,  East  Central 
Oklahoma  State  University, 

Chickasaw 

Pablo,  Faith  Stephanie,  Pima 
Community  College,  Tonoho  Oodham 
Parker,  Catherine  Joyce,  University  of 
Oklahoma,  Manche/CK 
Patterson,  Donna  Sue,  University  of 
Oklahoma,  Cherokee 
Patterson,  Gregory  Frank,  Oklahoma 
Baptist  University,  Cherokee 
PeyoK,  David  Matthew,  Front  Range 
Community  College,  Cherokee 
Porter,  Gus  Ray,  East  Central  University, 
Seminole  of  Oklahoma 
Postoak,  Michele  L3nin,  Northeastern 
State  University,  Oklahoma 
Preslopski,  Michelle  A.,  University,  of 
Pittsburgh,  Otot — Missouria  of  OK 
Quam,  Devona  Renee,  University  of 
New  Mexico,  Zimi 
Quisno,  Jacqueline  Elaine,  Montana 
State  University,  Oglala  Sioux 
Redelk,  Michael  Ray,  East  Central 
Oklahoma  State  University,  Manche/ 
CK 

Reed,  Martin  Louis,  University  of  New 
Mexico,  Oglala  Sioux 
Revard,  Kimberly  Carole,  University  of 
Arkansas/Fayetteville,  Osage 
Reynolds,  Victoria  A.,  Univ.  of  Nevada/ 
Reno,  Te-Moak-Westem  Shoshone 
Ridpath,  Shandiin,  Arizona  State 
University,  Navajo 
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Robedeaux,  Steela  Jo,  Northern  OK 
College,  Otoe — Missouria  of  OK 
Rock,  Vincent  C.,  University  of 
Minnesota/Duluth,  MN  Chippewa 
Rogers,  Danielle  Raye,  Fort  Lewis 
College,  Rosebud  Sioux 
Romancito,  Angela,  University  of  New 
Mexico,  Zuni 

Sahmaunt,  Rebecca  Jo,  East  Central  OK 
Ste  University,  Kiowa  of  OK 
Sandia,  Charles  F.  University  of  New 
Mexico,  Pueblo  of  Jemez 
Schindler,  Dancia  Viola,  University  of 
ND,  Tutle  Mt.  Chippewa 
Seaton,  Madelene,  Pima  Commimity 
College,  Navajo 

Sherman,  Sara  Arm,  Northland  Pioneer 
College,  Navajo 

Simpson,  Shawna  M.,  East  Central 
University,  Salish  &  Kootenai 
Siow,  David  Earl,  University  of  New 
Mexico,  Pueblo  of  Laguna 
Smith,  Dan  Mark,  Northern  Arizona 
University,  Oneida  of  Wisconsin 
Smith,  Farrel  Wayne,  Seminole  Junior 
College,  Seminole  of  Oklahoma 
Soukup,  Steven  Leo,  University  of  MN/ 
Ehiluth,  Red  Lake — Chippewa 
Stephens,  Connie  Ann,  Butler  County 
Community  College,  Cherokee 
Strickland,  Snakira  Dawn,  Eastern 
Oklahoma  State  College,  Choctaw 
Sunday,  Robyn  Rachelle,  University  of 
Oklahoma,  Cherokee 
Sunday-Carter,  Lisa  Diane,  University  of 
Arkansas,  Cherokee 
Tapia,  Stefani  Marlene,  University  of 
Texas/ Austin,  Seneca 
Thibert,  Mark  Alan,  University  of 
Washington,  Turtle  Mt.  Chippewa 
Thomas,  Mary  Ann,  University  of  Tulsa, 
Cherokee 

Thomas,  Pauletta,  University  of  New 
Mexico,  Navajo 

Thomas,  Sheila,  New  Mexico  State 
University,  Navajo 

Tohee,  Todd  W.,  Southwestern  OK  State 
Univ.,  Otoe-Missouria  of  OK 
Toledo,  Laureen  Therese,  Trucker 
Meadows  Community  College,  Pueblo 
Tracy,  Rachael  Lavina,  Arizona  State 
University,  Navajo 
Tsinnie,  Ardis  Rae,  Arizona  State 
University,  Navajo 

Tso,  Jennifer  Lynn,  University  of  New 
Mexico,  Navajo 

Van  Hatten,  Myrna  Elhieda,  University 
of  Washington,  Fort  Yukon 
Vanatta,  Wlizabeth  Ann,  Independence 
County  College,  Cherokee 
Vender  Velden,  Shelly  Howlett, 
University  of  Mt.  Salish  &  Kootenai 
Wails,  Sharon  Loretta,  Northwestern  OK 
State  University,  Creek  Nation 
Wakole,  Caren  Jean,  Eastern  Oklahoma 
State  College,  Absentee/Shawnee 
Waquie-Sancua,  Anna,  Albuquerque 
Tech.  Vocation^  Institute,  Pueblo 
Washburn,  Kimberly  Marie, 
Albuquerque  Technical  Voc.  Inst., 
Pueblo 


Watty,  Mandel,  Southwestern 
Community  College,  Cherokee  Eastern 
ofNC 

Webber,  Jaime  Scott,  University  of 
Arizona,  Quapaw 
Wero,  Anthony,  Northern  Arizona 
University,  Navajo 
West,  Darin  Joy,  Aim  Arundel 
Community  College,  Mississippi 
Choctaw 

White,  Kevin-Steven,  University  of 
Arizona,  Navajo 
Wilcox,  Christopher  Michael, 
Northeastern  State  University, 
Cherokee 

Wilkett,  David  Matthew,  Southeastern 
OK  State  University,  Choctaw 
Williams,  Gypsy  Robyn,  Univ.  of  NV/ 
Las  Vegas,  Walker  River  Piute 
Wyaco,  Michelle,  University  of  New 
Mexico,  Zimi 

Yazzie,  Delvin,  University  of  New 
Mexico,  Navajo 

Yazzie,  Henrietta  Joan,  Albuquerque 
Technical  Voc.  Inst.,  Navajo 
Ybarra,  Ysidro  Patrick,  Flathead  Valley 
Community  College,  Crow 
Yeager,  Gail  Ann,  Wajme  State 
University,  Pueblo  of  Acoma 
Young,  lola  Grace,  University  of  Alaska/ 
Southeast,  Alaskan 
Zegiel,  Catherine  Marie,  Weber  State 
College,  Standing  Rock  Sioux 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  (Rosh)  Foley,  Acting  Chief, 
Scholarship  Branch,  Indian  Health 
Service,  Twinbrook  Metro  Plaza,  12300 
Twinbrook  Parkway,  Suite  lOOA, 
Rockville,  Maryland  20852:  Telephone 
301/443-6197. 

Dated;  April  14, 1994. 

Michael  H.  Trujillo, 

Director. 

[FR  Doc.  94-9705  Filed  4-21-94;  8:45  am] 
BILUNQ  CODE  4160-ie-M 


National  Institutes  of  Health 

John  E.  Fogarty  International  Center 
for  Advanced  Study  in  the  Health 
Sciences;  Meeting  of  the  Fogarty 
Intemationai  Center  Advisory  Board 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  twenty- 
seventh  meeting  of  the  Fogarty 
Intemationai  Center  (FIC)  Advisory 
Board,  May  24, 1994,  in  the  Lawton 
Chiles  Intemationai  House  (Building 
16),  at  the  National  Institutes  of  Health. 

liie  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  noon.  The 
agenda  will  include  a  report  by  the 
Director,  FIC;  a  discussion  of  FIC’s  role 
in  training  and  career  development  for 
American  scientists,  a  report  on  new 
initiatives  in  Middle  East  regional 


cooperation,  and  a  report  on  the  status 
of  the  health  and  population  initiative. 

In  accordance  with  the  provisions  of 
Sections  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  from  1:15  p.m.  to 
adjournment  for  the  review  of 
applications  to  the  Intemationai 
Research  Fellowship  and  Senior 
Intemationai  Fellowship,  and  Fogarty 
Intemationai  Research  Collaboration 
Awards  Programs;  nominations  to  the 
Scholars-in-Residence  Program  and  a 
proposal  for  a  Scholar’s  conference. 

Myra  Halem,  Committee  Management 
Assistant,  Fogarty  Intemationai  Center, 
Building  31,  room  B2C08,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301-496-1491),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Irene  Edwards,  Executive  Secretary, 
Fogarty  Intemationai  Center  Advisory 
Board,  Building  31,  room  B2C08, 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistemce,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Halem  at  least  2  weeks  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.989,  Senior  Intemationai 
Awards  Program,  and  93.934,  Fogarty 
Intemationai  Research  Collaboration  Award.) 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  94-9776  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Center  for  Research 
Resources;  Meetings 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meetings  of 
the  National  Center  for  Research 
Resources  (NCRR)  for  June  1994.  These 
meetings  will  be  open  to  the  public  as 
indicated  below,  to  discuss  program 
planning;  program  accomplishments; 
administrative  matters  such  as  previous 
meeting  minuted;  the  report  of  die 
Director,  NCRR;  review  of  budget  and 
legislative  updates;  and  special  reports 
or  other  issues  relating  to  committee 
business.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
and  section  10(d)  of  Public  law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
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discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Maureen  Mylander,  Public  Affairs 
Officer,  NCRR,  Westwood  Building, 
room  850,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  (301)  594- 
7938,  will  provide  siunmaries  of 
meetings  and  rosters  of  committee 
members.  Other  information  pertaining 
to  the  meetings  can  be  obtained  from  the 
Executive  Secretary  or  the  Scientific 
Review  Administrator  indicated. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  or  the 
Scientific  Review  Administrator  fisted 
below,  in  advance  of  the  meeting. 

Name  of  Committee:  The  Subcommittee  on 
Planning  of  the  National  Advisory  Research 
Resources  Council. 

Executive  Secretary:  Louise  Ramm,  Ph  D., 
Biological  Models  and  Materials  Research 
Program,  National  Center  for  Research 
Resources,  Westwood  Building,  room  854, 
Bethesda,  MD  20892.  Telephone:  (301)  594- 
7906. 

Place  of  Meeting:  National  Institutes  of 
Health,  9000  Rockville  Pike,  Conference 
Room  3B41,  Building  31B,  Bethesda, 
Maryland  20892. 

Open:  June  9,  7:30  a.m.-8:45  a.m. 

Name  of  Committee:  National  Advisory 
Research  Resources  Council. 

Date  of  Meeting:  ]une  9, 1994. 

Place  of  Meeting:  National  Institutes  of 
Health,  9000  Rockville  Pike,  Conference 
Room  10,  Building  31C,  Bethesda,  Maryland 
20892. 

Open:  June  9,  9  a.m.  until  3:30  p.m. 

Closed:  June  9,  3:30  p.m.  until 
adjournment. 

Name  of  Committee:  Comparative 
Medicine  Review  Committee. 

Scientific  Review  Administrator:  Dr. 
Bernadette  Tyree,  National  Institutes  of 
Health,  Westwood  Building,  room  10A16, 
Bethesda,  MD  20892,  Telephone:  (301)  594- 
7932. 

Dates  of  Meeting:  June  12-14, 1994. 

Place  of  Meeting:  The  Rosslyn  Westpark 
Hotel,  1900  North  Fort  Myer  Drive, 

Arlington,  VA  22209. 

Closed:  June  12,  6:30  p.m.-untU  recess. 

Open:  June  13,  8:30  a.m.-lO  a  m. 

Closed:  June  13, 10  a.m.-until 
adjournment. 

Name  of  Committee:  General  Clinical 
Research  Centers  Committee. 

Scientific  Review  Administrator:  Dr.  Bela  J. 
Gulyas,  National  Institutes  of  Health, 
Westwood  Building,  room  10A16.  Bethesda, 
MD  20892,  Telephone:  (301)  594-7903. 

Dates  of  Meeting:  June  15-16, 1994. 


Place  of  Meeting:  Holiday  Inn,  Crowne 
Plaza,  1750  Rockville  Pike.  Rockville,  MD 
20852. 

C/osed;  June  15,  8  a.m.-until  recess. 

Open:  June  16,  8  a.m.-9:30  a.m. 

Closed:  June  16,  9:30  a.m.-until 
adjournment. 

Name  of  Committee:  Biomedical  Research 
Technology  Review  Committee. 

Scientific  Review  Administrator:  Dr. 
Chhanda  L.  Ganguly,  National  Institutes  of 
Health,  Westwo^  Building,  room  10A15, 
Bethesda,  MD  20892,  Telephone:  (301)  594— 
7957. 

Dates  of  Meeting:  June  23-24, 1994. 

Place  of  Meeting:  The  Bethesda  Ramada, 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Open:  June  23,  8:30  a.m.-lO  a.m. 

Closed:  June  23, 10  a.m.-until 
adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  93.333, 
Qinical  Research;  93.371,  Biomedical 
Research  Technology;  93.389,  Research 
Centers  in  Minority  Institutions;  93.198, 
Biological  Models  and  Materials  Research; 
93.167,  Research  Facilities  Improvement 
Program;  National  Institutes  of  Health.) 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  94-9766  Filed  4-21-94;  8:45  amj 
BILUNQ  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92—463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  on  Mammalian 
Genotyping  Service  Contract. 

Dates  of  Meeting:  May  10, 1994. 

Time  of  Meeting:  8  a.m. 

Place  of  Meeting:  Holiday  Inn,  Bethesda, 
Maryland. 

Agenda:  To  review  and  evaluate  contract 
proposals. 


Contact  Person:  Anthony  M.  Coelho,  Jr., 
Ph.D.  5333  Westbard  Avenue,  room  648, 
Bethesda,  Maryland  20892,  (301)  594-7485. 

Name  of  Panel:  NHLBI  SEP  for  Medical 
Coordinating  Center,  Central,  Laboratory  and 
Clinical  Centers  for  the  Viral,  Activation 
Transfusion  Study  (VATS). 

Dates  of  Meeting:  May  18-19, 1994. 

Time  of  Meeting:  8  p.m. 

Place  of  Meeting:  Hyatt  Regency,  Bethesda, 
Maryland. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Contact  Person:  Lynn  M.  Amende,  Ph.D., 
5333  Westbard  Avenue,  room  648,  Bethesda, 
Maryland  20892,  (301)  594-7485. 

Name  of  Panel:  NHLBI  SEP  on  Gene 
Therapy  for  Sickle  Cell  Disease. 

Dates  of  Meeting:  June  27-29, 1994. 

Time  of  Meeting:  8  a.m. 

Place  of  Meeting:  Holiday  Inn  Bethesda, 
Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Deborah  P.  Beebe,  PhX)., 
5333  Westbard  Avenue,  room  555,  Bethesda. 
Maryland  20892,  (301)  594-7418. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  94-9768  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Heart,  Lung,  and  Blood 
Institute  on  June  2  and  3, 1994,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Building  10,  room  7N234, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  June  2 
and  from  9  a.m.  to  1  p.m.  on  June  3  for 
discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
U.S.C.  and  section  10(d)  of  Public  Law 
92—463,  the  meeting  will  be  closed  to 
the  public  from  1  p.m.  to  adjournment 
on  June  3,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  persoimel 
qualifications  and  performance,  the 
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competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Terry  Long,  Chief, 
Communications  and  Public 
Information  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
Phone  (301)  496—4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Board  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Korn, 
Executive  Secretary  and  Director, 
Division  of  Intramural  Research,  NHLBI, 
NIH,  Building  10,  room  7N214,  Phone 
(301)  496-2116. 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9765  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute:  Meetings  of  the  National 
Heart,  Lung,  and  Blood  Advisory 
Council  and  Its  Research 
Subcommittee  and  Training 
Subcommittee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  May  26-27, 1994, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  will  meet  together  on 
May  25,  at  the  Marriott  Hotel,  Bethesda, 
Maryland. 

The  Council  meeting  will  be  open  to 
the  public  on  May  26  from  9  a.m.  to 
approximately  3:30  p.m.  for  discussion 
of  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.,  section  10(d) 
of  Public  Law  92—463,  the  Council 
meeting  will  be  closed  to  the  public 
from  approximately  3:30  p.m.  to  recess 
on  May  26  and  from  8:30  a.m.  to 
adjournment  on  May  27  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  meetings  of  the 


Research  Subcommittee  and  the 
Training  Subcommittee  of  the  above 
Council  on  May  25,  will  be  closed  from 
7  p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Long,  Chief, 
Communications  and  Public 
Information  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 

(301)  496—4236,  will  provide  a  summary 
of  the  meetings  and  a  roster  of  the 
Council  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Ronald  G.  Geller,  Executive 
Secretary,  National  Heart,  Lung,  and 
Blood  Advisory  Council,  Westwood 
Building,  room  7A-17,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  594-7454,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  94-9783  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4140-01-M 


National  Institute  on  Aging;  Meeting  of 
the  National  Advisory  Council  on 
Aging 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on 
Aging,  National  Institute  on  Aging,  June 
2, 1994,  to  be  held  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  6,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  on  Thursday,  June  2,  from  8 
a.m.  to  1:15  p.m.  for  a  status  report  by 
the  Director,  NLA;  a  report  on  the 
Neuroscience  and  Neuropsychology  of 
Aging  Program:  a  discussion  with  the 
Director  of  the  National  Institutes  of 
Health;  and  a  report  on  the  Working 


Group  on  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  Thursday,  June  2  from  1:15 
p.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Committee 
Management  Officer  for  the  National 
Institute  on  Aging,  National  Institutes  of 
Health,  Gateway  Building,  7201 
Wisconsin  Avenue,  suite  2C218, 
Bethesda,  Maryland  20892  (301/496- 
9322),  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  McCann  at  (301)  496-9322, 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health) 

Dated:  April  18,  1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9781  Filed  4-21-94;  8;45  am) 
BILLING  CODE  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting:  Board  of 
Scientific  Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  May  17-19, 
1994.  The  meeting  will  be  held  in  the 
11th  floor  solarium.  Building  10, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the 
public  on  May  17  ft-om  9  a.m.  to  12:15 
p.m.  and  from  1:30  p.m.  to  3:30  p.m. 
During  the  open  sessions,  the 
permanent  staff  of  the  Laboratory  of 
Clinical  Investigation  and  Laboratory  of 
Host  Defenses  will  present  and  discuss 
their  immediate,  past  and  present 
research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Sec.  552b(c)(6),  Title  5,  U.S.C. 
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and  Section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  17  from  8:30  a.m.  imtil  9  a.m., 
from  12:15  p.m.  until  1:30  pjn.,  and 
from  3:30  p.m.  until  recess;  on  May  18 
from  8  a.m.  imtil  recess;  and  on  May  19 
from  8  a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Clatidia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  room  3C26,  National  Institutes 
of  Heal^,  Bethesda,  Maryland  20892, 
301-496-7601,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Goad  in  advance  of  the  meeting. 

Dr.  John  I.  Gallin,  Executive  Secretary, 
Boiutl  of  Scientific  Counselors,  NIAID, 
National  Institutes  of  Health.  Building 
10,  room  4A31,  telephone  301-496- 
3006,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Dranestic  Assistance 
Program  No.  93-301,  National  Institutes  of 
Health.) 

Dated:  April  18, 1994. 

Susan  K.  Fel.’man, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  94-9764  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4140-0V-M 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Meetings 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  meetings  of  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
activities  as  indicated  in  the  notices. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommo^tions, 
should  contact  Diana  Widner  at  (301) 
443-4376. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{cM4)  and  552b(c)(6).  title  5.  U.S.C 


and  section  10(d)  of  Public  Law  92—463, 
for  the  review,  discussion,  and 
evaluation  of  intramural  research 
programs  £md  projects;  and  individufd 
research  grant  applications.  These 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  personal 
information  concerning  individuals 
associated  with  the  applications, 
consideration  of  personnel 
quahfications  and  performance,  and  the 
productivity  of  incQvidual  staff 
scientists,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meetings  and  the 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NIAAA  Committee  Management  Officer, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  6000  Executive  Blvd.,  suite 
409,  Rockville,  MD  20892-7003, 
Telephone:  301/443-4376. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIAAA. 

Executive  Secretary:  Theodore  Colburn, 
Ph.D. 

Date  of  Meeting:  May  16-17, 1994. 

Place  of  Meeting:  Flow  Building 
Conference  Room  (May  16),  12501 
Washington  Avenue,  Rockville,  MD  20852. 

Place  of  Meeting:  Conference  Room  7,  Bldg. 
31  (May  17),  NIH  Campus,  9000  Rockville 
Pike,  Bethesda,  MD  20892. 

Open:  May  16,  7:30  a.m.  to  8  a.m. 
(Ro^ville,  MD). 

Agenda:  Discussion  of  administrative 
details  and  other  issues  related  to  board 
activities. 

Closed:  May  16.  8  a.m.  to  recess  (Rockville, 
MD),  May  17,  9  a.m.  to  adjournment 
(Bethesda,  MD). 

Name  of  Committee:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Executive  Secretary:  James  F.  Vaughan. 

Date  of  Meeting:  May  26, 1994. 

Place  of  Meeting:  Wilson  Hall,  Building  1, 
NIH  Campus,  9000  Rockville  Pike,  Bethesda, 
MD  20892. 

Open:  May  26, 1  p.m.  to  adjournment. 

Agenda:  Discussion  of  administrative 
details  and  other  issues  relating  to  coimcil 
activities. 

Qosed:  May  26,  8:30  a.m.  to  11:30  am. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.242, 13.272, 13.273, 13.278, 
13.279, 13.282,  93.271,  93.272, 93.273, 
93.277,  93.278,  93.281,  93.282,  National 
Institutes  of  Health). 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  94-9771  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4140-01-M 


National  institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counseiors,  NICHD 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Sdentific  Counselors, 
National  Institute  of  Child  Health  and 
Human  Development,  June  3, 1994,  in 
Building  31,  room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  June 
3  for  the  review  of  the  Intramural 
Research  Program  and  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5. 

U.S.C.  and  section  10(d)  of  Public  Law 
92—463,  the  meeting  will  be  closed  to 
the  public  on  June  3  from  1  p.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  6100 
Executive  Boulevard,  room  5E03, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1485, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  Board  members,  and 
substantive  program  information  upon 
request  Individuals  who  plan  to  attend 
the  open  session  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Plummer  in  advance  of  the  meeting. 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  94-9762  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4t4D-01-M 

National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  to  meetings  of  the 
review  committees  of  the  National 
Institute  of  C^ld  Health  and  Human 
Development  for  June  1994. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director,  NICHD, 
and  scientific  review  administrators,  for 
approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting  unless  otherwise 
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listed.  Attendance  by  the  public  will  be 
limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accwdance 
with  the  provisions  set  forth  in  section 
552b(c)(4)  and  552b(c)t6).  Title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92—463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  mfbrmation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  6100 
Executive  Boulevard,  room  5E03, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1485, 
will  provide  a  summary  of  the  meetings 
and  rosters  of  committee  members. 
Individuals  who  plan  to  attend  the  open 
session  and'need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer  in  advance 
of  the  meeting. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Scientific  Review  Administrates’ 
indicated. 

Name  of  Committee:  Population  Research 
Committee. 

Scientific  Review  Administrator:  Dr.  AT. 
Cregoire,  6100  Executive  Boulevard — nn. 
5E03,  Telephone:  301-496-1485. 

Date  (^Meeting:  June  20-21, 1494. 

Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike,  Rockville. 
Maryland  20852. 

Open;  June  20, 1994,  8  a.m.-9  a.m. 

Closed:  June  20. 1994,  9  a.m.-5  p.m.  June 
21, 1994,  8  a.m.-  adjournment. 

Name  of  Committee:  Maternal  and  Child 
Health  Research  Committee. 

Scientific  Review  Administrator:  Dr.  Copal 
Bhatnagar,  6100  Executive  Boulevard — nn. 
5E03.  Telephone:  301-496-1696. 

Date  of  Meeting:  June  21—22. 1994. 

Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike,  Rockville, 
Maryland  20852. 

Open:  June  21, 1994,  8  ajn.-9  a.m. 

dosed:  June  21,.  1994, 9  a.m.-5  pm.,  June 
22, 1994. 8a.m.-edicmmment. 

Name  of  Committee:  Mental  Retardation 
Research  Committee. 

Scientific  Review  Administrator:  Dr. 
Norman  Chang,  6100  Executive  Boulevard — 
rm.  5E03.  Telepbone:  301-496-1485. 

Date  of  Meeting:  Jui>e  23-24, 1994. 

Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike,  Rockville, 
Maryland  20852. 

Open;  June  23, 1994,  8:30  a.m.-9:30  a.m. 

dosed:  June  23, 1994,  9:30  a.m.-S  p.m. 

June  24, 1994,  8  a.ra.-5  p.m. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.864,  Populatkm  Research 
and  No.  93.865,  Research  fc>r  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  April  18^  1994. 

Susaa  K,  Feidmaa^ 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9767  Filed  4-21-94<  8:45  and 
BILUNO  CODE  4t4».ai-W 


Nationat  instMute  of  ChHd  Health  and 
Human  Development;  MBCting  of  the 
National  AtMsory  CMtd  Health  and 
Human  Development  Council 

Pursuant  to  PubUc  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Child  Health  and 
Human  Development  Council,  June  13- 
14, 1994.  The  meeting  will  be  held  in 
Building  31,  Conference  Room  6. 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  trf  the 
Subcommittee  on  Plaiming  will  be  held 
on  June  13.  in  Building  31.  Room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  June  13  from  9;30  aun. 
until  5  p.m.  The  agenda  includes  a 
report  by  the  Director.  NICHD,  a 
presentation  on  Reinvention  Issues,  and 
a  report  by  the  Reproductive  Sciences 
Branch,  NICHD.  The  meeting  will  be 
open  on  June  14  upon  completion  of 
applications  at  approximately  12:30 
p.m.  to  adjournment  if  any  policy  issues 
are  raised  which  need  further 
discussicA.  The  Subcommittee  meeting 
will  be  open  on  June  13  from  8  a.m.  to 
9:30  a.m.  to  discuss  program  plans  and 
the  agenda  for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provision  set 
forth  in  secs.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92—463,  the  meeting  of  the 
full  Council  will  be  closed  to  the  public 
on  June  14  from  8  a.m.  to  approximately 
12:30  p.m.  for  the  ccwnpletion  of  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Executive 
Secretary,  NiCHD,  6100  Executive 
Boulevaxtl,  room  5E08,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  Area  Code  301, 496-1485,  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  Council  members  as  w^l  as 
substantive  program  infonnation. 
Individuals  who  plan  to  attend  the  open 


session  and  need  special  assistance, 
such  as  si^  language  interpretatioa  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research, 
and  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  April  18, 1994. 

Susan  IL  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  94-9780  Filed  4-21-94;  8:45  am] 
BILUNG  CODE  414(M>1-M 


National  Institute  of  Dental  Reseercfi; 
Meeting  of  NtDR  Board  of  Scientific 
Counselors 

Pursuant  to  Pubhc  Law  92—463, 
notice  is  hereby  given  of  a  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Dental  Research 
(NIDR),  on  June  2-3, 1994,  in  the  H. 
Trendley  Dean  Conference  Room. 
Building  30,  National  Institute  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  fiom 
8:30  a.m.  to  recess  on  Jime  2. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  55^c)(G),  Title  5, 

U.S.C  and  section  10(d)  of  Public  Law 
92—463,  the  meeting  will  be  closed  to 
the  public  from  8:30  a.m.  until 
adjournment  on  Jime  3  for  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
NIDR,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competmice  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  deariy  imwarranted 
invasion  of  personal  privacy. 

Mr.  Brwit  Jaquet.  Director,  Office  of 
Planning,  Evaluation,  and 
Communkatkms,  NTDR,  NIH,  Building 
31,  room  2C34,  Bethesda,  Maryland 
20892  (telephone:  (301)  496-6705)  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substantive  pro^em  infonnation. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretarv  listed 
above  in  advance  of  die  meeting. 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  94-9761  Filed  4-21-94;  8:45  am) 

BaXMfi  CODE  4140-0t-M 
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National  Institute  of  Dental  Research; 
Meeting  of  the  National  Advisory 
Dental  Research  Council 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  a 
teleconference  meeting  of  the  National 
Advisory  Dental  Research  Council, 
National  Institute  of  Dental  Research,  to 
be  held  June  7, 1994,  Conference  Room 
10,  Building  3lC,  National  Institutes  of 
Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
10  a.m.  to  11  a.m.  on  June  7  for  general 
discussion  and  program  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92—463,  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  June  7, 11  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Dushanka  V.  Kleinman,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Deputy  Director, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Building 
31,  room  2C39,  Bethesda,  Maryland 
20892,  (telephone  (301)  496-9469)  will 
furnish  a  roster  of  committee  members, 
a  summary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 

Dated:  .\pril  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9777  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4140-01-M 


National  Institute  of  Dental  Research; 
Meeting  of  National  Institute  of  Dental 
Research  (NIDR)  Special  Grants 
Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 


Research,  June  15-16, 1994,  at  the 
Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  Maryland  20814. 
The  meeting  will  be  open  to  the  public 
from  8:30  to  9  a.m.  on  June  15  for 
general  discussions.  Attendance  by  the 
public  is  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  William  Gartland  (301/594- 
7632)  in  advance  of  the  meeting. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  15 
from  9  a.m.  to  recess,  and  on  June  16 
from  9  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  William  Gartland,  Scientific 
Review  Administrator,  NIDR  Special 
Grants  Review  Committee,  NIH, 
Westwood  Building,  room  519, 
Bethesda,  MD  20892,  (telephone  301/ 
594-7632)  will  provide  a  summary  of 
the  meeting,  roster  of  committee 
members  and  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Dental  Research 
Institute;  National  Institutes  of  Health.) 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  94-9779  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Institute  on  Drug  Abuse; 
Meeting 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on  Drug 
Abuse,  National  Institute  on  Drug  Abuse 
on  May  17-18, 1994,  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  6,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the 
public  on  May  17  fi-om  9  a.m.  to  1  p.m. 
and  on  May  18  from  9  a.m.  to  5  p.m.  for 
announcements  and  reports  of 
administrative,  legislative,  and  program 
developments  in  ^e  drug  abuse  field. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and 
552h(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  17 
from  1  p.m.  to  5  p.m.  for  the  review, 
discussion,  and  evaluation  of  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Ms.  Camilla  L.  Holland, 
NIDA  Committee  Management  Officer, 
National  Institutes  of  Health,  Parklawn 
Building,  room  10—42,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  Ms.  Eleanor  C. 
Friedenberg,  room  10—42,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301/443-2755). 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279,  Drug  Abuse 
Research  Programs.) 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9769  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  National 
Advisory  Environmental  Health 
Sciences  Council 

Piusuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Environmental 
Health  Sciences  Council,  May  23-24, 
1994,  in  Building  31C,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  May  23  fi-om  9  a.m.  to 
approximately  3:30  p.m.  for  the  report 
of  the  Director,  NIEHS,  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest 
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Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  &52b(cK4)  and 
552b(c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  23 
from  approximately  3:30  p.m.  to  recess 
and  from  9  a.in.  to  adpumment  on  May 
24,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  cooHdential 
trade  secrets  or  commercial  property 
such  as  pat^table  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  Officer,  NIEHS,  Bldg.  31. 
rm.  BlC02,  NTH,  Bethesda,  Md.  20892 
(301)  496-3511,  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Herrell  in  advance  of  the 
meeting.  Dr.  Anne  Sassaman,  Director. 
Division  of  Extramural  Research  and 
Training.  NIEHS,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  (919)  541-7723,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  93.113,  Biological  Response  to 
Environmental  Agents;  93.114.  Applied 
Toxicological  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development. 
National  Institutes  of  Health) 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  94-9782  Filed  4-21-94;  8:45  ami 
BILUNQ  CODE  414O-0f-M 


National  Institute  of  Mental  Health; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
NIMH,  of  the  National  Institute  of 
Mental  Health  for  May  1994, 

The  meeting  will  be  open  to  the 
public  as  indicated  below  for  the  ^ 
discussion  of  NIMH  policy  issues  and 
will  include  current  administrative, 
legislative,  and  program  development. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations. 


should  contact  the  person  named  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(cKB).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92—463,  for  the 
review,  discussion,  and  evalu^ion  of 
staff  scientists  and  individual  programs 
and  pirojects.  The  subject  matter  to  be 
reviewed  contains  information  of  a 
confidential  nature,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Area  Code  301, 
443-4333,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meeting  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIMH. 

Contact:  Jack  D.  Maser,  Ph.D.,  Building  10, 
room  4N224.  Telephone:  301,  496-4183. 

Meeting  Date:  May  17-18, 1994. 

Place:  Building  36.  room  1B07,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  MD  20892. 

Open:  May  17,  8:30  a.m.  to  9  a.m.. 

Closed:  May  17,  9  a.m.  to  5  p.m..  May  18, 
8:30  a.m.  to  adjournment 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research;  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282, 
Mental  Heahh  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award.) 

Dated:  April  18,  1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NJH. 

IFR  Doc.  94-9770  Filed  4-21-94;  8:45  ami 
BILUNQ  CODE  4140-01-M 


National  Institutes  of  Neurological 
Disorders  and  Stroke;  Meeting,  Board 
of  Scientific  Counselors 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Neurological 
Disorders  and  Stroke,  Divisitm  of 
Intramural  Research  on  June  1-3, 1994, 
Building  10,  National  Institutes  of 


Health,  9000  Rockville  Pike,  Bethesda, 
Maryland,  20892. 

TUs  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12:30  p.m.  and 
from  1:30  p.m.  to  5  p.m.  on  June  2nd  in 
the  Medical  Board  Room,  Bldg.  10,  rm. 
2C116,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  wiH  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 

U.S.C.  and  section  lOtd)  of  Pubfic  Law 
92—463,  the  meeting  will  be  closed  to 
the  public  fitim  8  p.m.  to  10  p.m.  on 
June  1st,  and  from  9  a.m.  until 
adjournment  on  June  3rd  in  Bldg.  10, 
rm.  5S235  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  NINDS. 
The  programs  and  discussions  include 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordiiutor,  NINDS,  Ms.  Mary 
Whitehead,  Federal  Building,  room 
1012.  7550  Wisconsin  Avenue, 

Bethesda.  MD  20892,  telephone  (301) 
496-9231  or  the  Executive  Secretary,  Dr. 
Irwin  J.  Kopin.  Director,  Division  of 
Intramural  Research,  NINDS,  Building 
10,  room  5N214.  National  Institutes  of 
Health,  Bethesda,  MD  20892,  telephone 
(301)  496—4297  will  furnish  a  summary 
of  the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  basis  Research; 
No.  13.854.  Biological  Basis  Research) 

Dated;  April  18. 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9763  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4140-0t-M 


National  Institute  of  Nursing  Research; 
Meeting:  Nursing  Science  Review 
Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Nursing  Science  Review  Committee, 
National  Institute  of  Nursing  Research, 
June  29-30, 1994,  Holiday  Inn  Chevy 
Chase.  Chase  room.  5520  Wisconsin 
Avenue.  Chevy  Chase.  Maryland  20892. 
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This  meeting  will  be  open  to  the 
public  on  June  29  from  8:30  a.m.  to  10 
a.m.  Agenda  items  to  be  discussed  will 
include  a  Report  from  the  Director, 
NINR;  an  Administrative  Report  by  the 
Scientiflc  Review  Administrator,  and 
consideration  of  future  meeting  dates. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  29 
from  10  a.m.  to  adjournment  on  June  30 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contract  Dr.  Ernest  Marquez  301-594- 
7865  in  advance  of  the  meeting. 

Dr.  Mary  Stephens-Frazier,  Scientific 
Review  Administrator,  Nursing  Science 
Review  Section,  National  Institute  of 
Nursing  Research,  National  Institutes  of 
Health,  Westwood  Building,  room  740, 
Bethesda,  Maryland  20892,  (301)  594- 
7865,  will  provide  a  summary  of  the 
meeting,  and  a  roster  of  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research, 
National  Institutes  of  Health.) 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9778  Filed  4-21-94,  8.45  am) 
BILUNG  CODE  4140-01-M 


National  Library  of  Medicine;  Meeting 
of  the  Literature  Selection  Technical 
Review  Committee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  a  meeting  of 
the  Literature  Election  Technical 
Review  Committee,  National  Library  of 
Medicine,  on  June  2-3, 1994,  convening 
at  9  a.m.  on  June  2  and  at  8:30  a.m.  on 
June  3  in  the  Board  Room  of  the 
National  Library  of  Medicine,  Building 
38,  8600  Rockville  Pike,  Bethesda, 
Maryland. 

The  meeting  on  June  2  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  11  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 


available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Karen  Griffin  at  301—496- 
6921  two  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(9)(B),  Title  5, 
U.S.C.,  Public  Law  92—463,  the  meeting 
will  be  closed  on  June  2  from  11  a.m. 
to  approximately  5  p.m.  and  on  June  3 
from  8:30  a.m.  to  adjournment  for  the 
review  and  discussion  of  individual 
journals  as  potential  titles  to  be  indexed 
by  the  National  Library  of  Medicine. 

The  presence  of  individuals  associated 
with  these  publications  could  hinder 
fair  and  open  discussion  and  evaluation 
of  individual  journals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianni,  Scientific 
Review  Administrator  of  the  Committee, 
and  Associate  Director,  Library 
Operations,  National  Library  of 
Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20894,  telephone 
number:  301—496-5921,  will  provide  a 
summary  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

Dated;  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9775  Filed  4-21-94;  8;45  am) 
BILUNG  CODE  4140-01-M 


Recombinant  DNA  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  a  meeting  of 
the  Recombinant  DNA  Advisory 
Committee  on  June  9-10, 1994.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health,  Building  31C,  6th 
Floor,  Conference  Room  6,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  starting  at  approximately  9  a.m. 
on  June  9, 1994,  to  adjournment  at 
approximately  5  p.m.  on  June  10, 1994. 
The  meeting  will  be  open  to  the  public 
to  discuss  Proposed  Actions  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (51  FR 
16958)  and  other  matters  to  be 
considered  by  the  Committee.  The 
Proposed  Actions  to  be  discussed  will 
follow  this  notice  of  meeting. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel,  Director,  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  Building 
31,  room  4B11,  Bethesda,  Maryland 
20892,  Phone  (301)  496-9838,  FAX 


(301)  496-9839,  will  provide  materials 
to  be  discussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Dr. 
Wivel  in  advance  of  the  meeting.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

OMB’s  “Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements”  (45  FR 
39592,  June  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organization^,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  April  18, 1994. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  94-9789  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4140-01-M 


National  Institutes  of  Health  (NIH); 
Meeting  of  Panel/Request  for  Public 
Comment 

The  fourth  meeting  of  the  National 
Institutes  of  Health  (NIH)  Human 
Embryo  Research  Panel  will  be  held 
May  3—4  from  9  a.m.  to  5  p.m.  each  day 
at  the  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 
The  Panel  is  a  group  of  special 
consultants  to  the  Advisory  Committee 
to  the  Director  (ACD),  NIH,  established 
to  recommend  guidelines  for  Federal 
funding  of  research  involving  the  ex 
utero  human  embryo  resulting  from  in 
vitro  fertilization  or  other  sources 
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Research  involving  the  ex  utero 
human  embryo  has  many  potential 
scientific  and  therapeutic  benefits. 
Among  the  most  direct  and  immediate 
possible  gains  are  the  treatment  of 
infertility  and  the  advancement  of 
preimplantation  diagnosis  of  genetic 
and  chromosomal  abnormalities.  Other 
research  focusing  on  the  processes  of 
fertilization  and  implantation  could 
clarify  the  causes  of  infertility.  Studies 
of  normal  and  abnormal  early 
embryonic  development  could  enhance 
understanding  of  the  causes  of 
pregnancy  loss,  birth  defects,  and  the 
mechanisms  of  uncontrolled  cell  growth 
that  occur  in  cancer.  Other  research 
efforts  could  be  applied  to  the 
development  of  novel  contraceptives.  In 
the  longer  term,  research  on  embryonic 
stem  cells  could  have  therapeutic 
applications  in  a  broad  range  of  areas, 
including  bone  marrow  transplantation, 
repair  of  damaged  tissues,  and  treatment 
of  degenerative  diseases  of  the  nervous 
and  muscular  systems. 

The  NIH  has  received  a  number  of 
applications  for  support  of  research 
involving  the  ex  utero  human  embryo  as 
well  as  research  involving 
parthenogenesis  (the  initiation  of 
development  of  an  ovum  without 
sperm).  Before  proceeding  with  the 
consideration  of  specific  human  embryo 
research  proposaj^s  for  funding,  the  NIH 
must  address  the  profound  moral  and 
ethical  issues  raised  by  the  use  of 
human  embryos  in  research  and  develop 
guidelines  to  govern  the  review  and 
conduct  of  Federally-funded  research. 
The  Human  Embryo  Research  Panel  was 
established  to  assist  the  NIH  in  this 
effort.  The  Panel’s  charge  is  to  consider 
various  areas  of  research  involving  the 
ex  utero  human  embryo  and  provide 
advice  as  to  those  areas  it  views  to  be 
acceptable  for  Federal  funding,  areas 
that  warrant  additional  review,  and 
areas  that  are  unacceptable  for  Federal 
support.  For  those  areas  of  research 
considered  acceptable  for  Federal 
funding,  the  Panel  will  recommend 
specific  guidelines  for  the  review  and 
conduct  of  this  research.  Issues  related 
to  human  germ-line  gene  modification 
are  not  within  the  Panel's  purview.  The 
Panel’s  final  report  will  be  presented  to 
the  ACD  for  review. 

During  part  of  its  first  and  second 
meeting,  the  Panel  reviewed  the  wide 
range  of  scientific  and  human  health 
benefits  that  could  result  from 
governmental  support  of  research 
involving  the  human  embryo.  At  the 
third  meeting.  Panel  deliberations 
focused  on  issues  related  to  the  moral 
status  of  the  human  embryo  and 
acceptability  of  areas  of  ex  utero  human 
embryo  research;  ethically  acceptable 


sources  of  human  embryos  and  oocytes, 
including  informed  consent 
requirements,  issues  raised  by 
compensation  of  sperm/ egg  providers, 
and  concerns  regarding 
commercialization;  and,  appropriate 
mechanisms/levels  of  review  of  research 
proposals  involving  the  ex  utero  huinan 
embryo.  Deliberations  of  the  May  4 
meeting  are  also  expected  to  center  on 
these  issues. 

The  NIH  continues  to  seek  public 
comment  on  these  and  other  issues 
raised  by  Federal  funding  of  human 
embryo  research  and  encourages 
interested  individuals  and  organizations 
to  share  with  the  Panel  their  views  and 
perspectives  on  these  important  matters. 
Those  who  wish  to  submit  written 
comments  of  any  length  should  forward 
these  to  Steven  Muller,  Ph.D.,  Chair, 

NIH  Human  Embryo  Research  Panel,  c/ 
o  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  #1,  room  218, 
Bethesda,  Maryland  20892. 

Each  meeting  of  the  Panel  has  also 
provided  an  opportunity  for  interested 
individuals  and  organizations  to  make 
brief  oral  presentations  to  the  Panel.  To 
register  to  make  an  oral  statement  before 
the  Panel,  individuals  and  organizations 
should  contact  Ms.  Peggy  Schnoor  at  the 
NIH  by  telephoning  301—496-1454  or  by 
sending  a  facsimile  message  to  301- 
402-0280  or  301-402-1759.  Oral 
statements  must  not  exceed  five  minutes 
in  length,  and  a  copy  of  the  remarks 
should  be  forwarded  to  the  above 
address  one  week  in  advance  of  the 
scheduled  presentation  date. 
Opportunities  to  present  statements  will 
be  determined  by  the  order  in  which 
requests  are  received. 

The  NIH  will  endeavor  to  provide 
seating  for  all  members  of  the  public 
who  wish  to  attend  the  meetings.  To 
ensure  that  adequate  seating  is  available 
for  the  public,  individuals  interested  in 
attending  the  meeting  are  asked  to 
notify  the  NIH  by  using  the  telephone  or 
facsimile  numbers  listed  above. 
Individuals  who  require  special 
accommodations  are  also  asked  to 
contact  Ms.  Schnoor  at  the  above 
number.  General  questions  about  the 
Panel  or  future  meetings  should  also  be 
directed  to  Ms.  Schnoor. 

Dated:  April  18, 1994. 

Ruth  L.  Kirschstein, 

Deputy  Director,  NIH. 

IFR  Doc.  94-9931  Filed  4-21-94;  8  45  am) 
BILUNG  CODE  4140-01-P 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Advisory  Committee  Meeting  in  May 

AGENCY:  Center  for  Substance  Abuse 
Treatment,  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Correction  of  meeting  notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  March  30, 1994, 
Volume  59.  No.  61.  page  14869,  that  the 
Center  for  Substance  Abuse  Treatment 
National  Advisory  Council  would  meet 
on  May  6, 1994  from  9  a.m.  to  5  p.m. 
The  meeting  schedule  has  subsequently 
been  revised,  and  the  Council  will  also 
meet  on  May  5.  The  revised  meeting 
schedule  is  as  follows: 

Date/Time: 

May  5;  1  p.m.-5  p.m. 

May  6:  9  a.'m.-S  p.m. 

Place:  Conference  Room  E,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Dated:  April  18. 1994. 

Peggy  W.  Cockrill, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

IFR  Doc.  94-9753  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4182-2(M> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-04-1917;  FR-3350-N-80] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  projierty  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  Barbara  Richards,  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B 
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McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  proi>erties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  V'eferans 
Administration,  No.  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless, 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  Slend  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Serv’ice,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For’ 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 


HUD  will  publish  the  properly  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Barbara  Richards  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 

f)ublication  in  the  Federal  Register,  the 
andholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Navy:  John  J. 
Kane,  Deputy  Division  Director,  Dept,  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-0474;  GSA:  Leslie 
Carrington,  Federal  Property  Resources 
Services,  GSA,  18th  and  F  Streets  NW., 
Washington,  DC  20405;  (202)  208-0619; 
Dept,  of  Interior:  Lola  D.  Knight. 
Property  Management  Specialist,  Dept, 
of  Interior,  1849  C  St.  NW.,  Mailstop 
5512-MIB,  Washington,  DC  20240;  (202) 
208—4080;  Dept.  ofEnergy:Tom  Knox, 
Acting  Team  Leader,  Facilities  Planning 
and  Acquisition  Branch,  FM-20, 
Forrestal  Bldg.,  room  6H-058, 
Washington,  DC  20585;  (202)  586-1191; 
(These  are  not  toll-free  numbers). 

Dated:  April  15, 1994. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  For  04/22/94 

Suitable/Available  Properties 

Buildings  (by  State) 

Iowa 

Computer  Services  Bldg. 

Pammel  Drive 
Ames  Co:  Story  lA  50011- 
Landbolding  Agency:  Energy 
Property  Number:  419420002 
Status:  Unutilized 


Comment:  990  sq.  ft.  shell  construction.  3- 
walled  bldg.,  off-site  use  only. 

Unsuitable  Properties 

Buildings  (by  State) 

California 
Bldg.  31107 

Naval  Air  Weapons  Station 

China  Lake  Co: :  San  Bernardino  CA  93555- 

Landholding  Agency:  Navy 

Property  Numl^r:  779420001 

Status:  Unutilized 

Beason:  Secured  Area. 

New  York 
Bldg.  529 

107  Brookhaven  Avenue 
Upton  Co:  Suffolk  NY  11973- 
Landholding  Agency:  Energy 
Property  Num^r:  41920001 
Status:  Unutilized 
Beason:  Extensive  deterioration. 

Land  (by  State) 

Arizona 

Santa  Fe  Pacific  Pipelines 
Avenue  7E  North  from  Hwy.  95 
Yuma  Co:  Yuma  AZ  85364- 
Landholding  Agency:  Interior 
Property  Num^r:  619420003 
Status:  Unutilized 
Beason:  Secured  Area. 

California 

L-5  Pumping  Station 

LaQuinta  Co:  Riverside  CA  92253— 

Landholding  Agency:  Interior 

Property  Num^r:  619420002 

Status:  Unutilized 

Reason;  Secured  Area  Other 

Comment:  Pumping  Station 

Georgia 

25  acres 

Former  .Sandhill  Stagefield 
Pineora  Co:  Effingham  GA  31329- 
Landholding  Agency:  GSA 
Property  Num^r:  549420001 
Status:  Excess 
Reason;  Other 
Comment:  No  legal  access 
GSA  Number:  4-iA-I-589C 

IFR  Doc.  94-9605  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CA-068-94-4191-04] 

Emergency  Closure  of  Public  Lands; 
California 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Emergency  closure  of  certain 
public  lands  to  placer  dry  wash  and 
sluice  mining  without  prior  approval  of 
the  Bureau  of  Land  Management. 

SUMMARY:  la  accordance  with  title  43, 
Code  of  Federal  Regulations,  §8364.1, 
notice  is  hereby  given  that  all  the  below 
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listed  lands  administered  by  the  Bureau 
of  Land  Management  (BLM)  have  been 
closed  to  placer  dry  wash  and  sluice 
mining  operations  except  for  mining 
operators  in  possession  of  BLM 
approved  plans  of  operations  under 
surface  management  regulations  in  title 
43,  Code  of  Federal  Regulations, 

§  3809.1-6.  Placer  dry  wash  and  sluice 
operations  are  defined  as  use  of 
equipment  that  screen  out  course 
materials  and  use  forced  air,  pumped 
water  or  other  mechanisms  to  transport 
screened  and  unconsolidated  placer 
materials  across  riffles,  fabrics  or  other 
devices  designed  to  separate  out  gold 
and  other  heavy  minerals. 

This  closure  effects  ALL  of  the  public 
lands  located  within  the  following  lands 
of  the  Coolgardie  and  Lane  Mountain 
areas  in  San  Bernardino  County, 
California: 

Mount  Diablo  Meridian 
T.  32  S..  R.  47  E., 

Secs.  3.  4.  6.  8.  9. 10, 15, 18,  20,  21,  22, 
27,28,  29,  30,31,32,33,34. 

T.  32  S.,  R.  46  E., 

Secs.  2,  4,  6,  8, 10. 12. 14,  18. 19,  20,  22, 

24,  25.  26,  27.  28,  30,  31.  32,  33,  34,  35. 

San  Bernardino  Meridian 
T.  12N..R.  IW., 

Secs.  31.  32,  34,  35. 

T.  12N.,R.  2W.. 

Secs.  31,  32.  34.  35. 

A  total  of  approximately  29,100  acres  of 
public  lands. 

This  closure  affects  only  public  lands. 
Mining  operators  with  BLM  approved 
plans  of  operations  for  lands  within  this 
closure  area  are  unaffected. 

DATES:  This  emergency  closure  action 
becomes  effective  April  18, 1994  and 
will  remain  in  effect  for  one  year  or 
until  the  Authorized  Officer  determines 
that  the  closure  is  no  longer  necessary. 
This  closure  may  be  extended  at  the 
discretion  of  the  Authorized  Officer  if 
determined  necessary. 

SUPPLEMENTARY  INFORMATION:  This 
emergency  closure  is  necessary  to  stop 
unauthorized  mining  in  this  area  that  is 
severely  impacting  designated  critical 
habitat  of  the  desert  tortoise,  a  federally 
listed  threatened  species  under  the 
Endangered  Species  Act  of  1973  (as 
amended),  as  well  as  causing  undue 
impairment  to  scenic,  scientific  and 
environmental  values  in  this  portion  of 
the  California  Desert  Conservation  Area. 
Desert  tortoise  densities  of  up  to  100- 
250  tortoises  per  square  mile  exist  in 
this  area.  A  constant  influx  of 
unauthorized  placer  dry  wash  and 
sluice  operations  is  causing  a  rapid  rate 
of  new  disturbance  in  this  area.  A 
minimum  of  20  acres  of  very  recent 
disturbance  is  directly  attributed  to 
these  unauthorized  mining  operations. 


These  affected  lands  are  designated 
Multiple-Use  Class  L  (Limited  Use)  in 
the  California  Desert  Conservation  Area 
Plan  of  1980  (as  amended).  Plans  of 
operations  are  required  prior  to 
commencing  non-casual  use  operations 
within  these  Class  L  lands  under  title  43 
Code  of  Federal  Regulations  §3809.1- 
4(b)(1).  A  higher  level  of  protection 
shall  be  attained  for  these  Class  L  lands 
under  the  surface  management 
regulations  in  title  43  Code  of  Federal 
Regulations  §  3809.0-5(k). 

The  BLM  must  consult  with  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  on 
actions  that  may  affect  the  desert 
tortoise  under  Sec.  7  of  the  Endangered 
Species  Act  (ESA)  of  1973  (as  amended). 
On  June  1, 1992,  the  FWS  issued  the 
“Biological  Opinion  for  Small  Mining 
and  Exploration  Operations  in  the 
California  Desert”  that  provides  .r^ 
reasonable  and  prudent  measures  to 
minimize  the  affect  of  small  mining 
operations  on  the  desert  tortoise  and 
insure  compliance  with  the  ESA. 
Requiring  an  authorized  plan  of 
operation  for  these  dry  wash  and  sluice 
operations  will  allow  for  enforcement  of 
these  measures  and  for  compliance  with 
the  ESA. 

Stopping  unauthorized  mining  and 
requiring  plans  of  operations  in  this  area 
for  all  dry  wash  and  sluice  operations 
will  also  insure  compliance  with  all 
applicable  laws  and  regulations 
pertaining  to  mining  on  these  public 
lands,  will  insure  against  additional 
undue  and  unnecessary  degradation, 
and  will  insure  that  reclamation 
requirements  are  met.  This  emergency 
closure  will  stop  the  rapid  increase  in 
unauthorized  impacts  to  these  lands  and 
will  provide  time  for  the  BLM  to 
identify  claimants  and  operators 
associated  with  these  impacts,  to  issue 
notices  of  noncompliance  as 
appropriate,  and  require  reclamation. 
The  BLM,  in  consultation  with  affected 
interests,  will  also  establish  thresholds 
for  when  and  if  placer  dry  wash  and 
sluice  operations  could  be  considered  as 
casual  use  under  the  surface 
management  regulations  in  this  Class  L 
and  critical  desert  tortoise  habitat  area. 

PENALTIES:  Failure  to  comply  with  this 
closure  is  punishable  by  a  fine  not  to 
exceed  $100,000  and/or  imprisonment 
not  to  exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kalish  of  the  Barstow  Resource  Area 
(Tel.  619-256-3591).  Maps  of  the 
closure  area  will  be  posted  and  be 
available  at  both  the  California  Desert 
Information  Center  at  831  Barstow  Road, 
Barstow  CA,  the  Barstow  Resource  Area 
office,  150  Coolwater  Lane,  Barstow,  CA 


92311,  and  on  the  access  roads  to  the 
affected  area. 

Dated:  April  18, 1994. 

Karla  K.H.  Swanson, 

Area  Manager. 

(FR  Doc.  94-9726  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  431IM0-M 


Bureau  of  Land  Management 

INV-040-4191-03, 46-92-00021 

Draft  Environmental  Impact  Statement 
for  the  Robinson  Project 

April  18. 1994. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act,  notice  is  given  that  the  Bureau  of 
Land  Management  (BLM)  has  prepared, 
by  a  third  party  contractor,  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  Robinson  Mining  Limited 
Partnership’s  Robinson  Project  in 
eastern  Nevada. 

DATES:  Meetings  to  receive  oral  and 
written  comments  from  the  public  are 
scheduled  for  May  24  and  May  25, 1994. 
Both  meetings  will  be  held  from  7  to  9 
p.m.  each  evening. 

Written  comments  on  the  Draft  EIS 
must  be  postmarked  by  June  17, 1994. 
ADDRESSES:  The  May  24th  public 
meeting  will  be  held  at  the  Bristlecone 
Convention  Center  in  Ely,  Nevada.  The 
May  25th  public  meeting  will  be  held  at 
the  Peppermill  Hotel,  2707  South 
Virginia,  Reno,  Nevada. 

A  copy  of  the  Draft  EIS  can  be 
obtained  from:  Bureau  of  Land 
Management,  Ely  District  Office,  ATTN: 
Dan  Netcher,  EIS  Team  Leader,  HC  33, 
Box  33500,  Ely,  NV  89301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Netcher,  EIS  Team  Leader,  at  the 
above  BLM  Ely  District  Office  address  or 
telephone  (702)  289—4865. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
EIS  analyzes  the  potential 
environmental  impacts  that  would 
result  from  the  reintroduction  of  copper 
mining  in  the  Robinson  Mining  District. 
The  project  would  involve  construction 
and  operation  of  new  ore  crushing 
facilities,  copper  and  molybdenum 
concentrator,  mill  tailings  disposal 
facility,  gold  and  copper  heap  leach 
pads  and  ponds,  and  a  solvent 
extraction/electrowinning  (SX/EW) 
plant.  Alternatives  analyzed  were:  (1) 
Proposed  Action,  (2)  No  Action,  (3) 
Tailing  and  Waste  Rock  Disposal 
Methods,  and  (4)  Reclamation  Options. 
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Copies  of  the  Draft  EIS  have  been 
made  available  for  public  review  and 
are  available  for  inspection  at  the 
following  locations;  BLM’s  Nevada  State 
Office  (Reno);  BLM’s  Ely  District  Office: 
County  libraries  in  Eureka,  White  Pine, 
and  Elko  Counties  and  the  University  of 
Nevada  libraries  at  the  Reno  and  Las 
Vegas  campuses . 

Billy  R.  Templeton, 

State  Director,  Nevada. 

[FR  Doc.  94-9723  Filed  4-21-94;  8:45  am) 
B4UJNO  COOC  431&-HC-M 


[WY-920^1-5700rWYW1 13282] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

April  15. 1994. 

Pursuant  to  the  provisions  of  30 
U.S.C  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW113282  for  lands  in  Carbon 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  IB^/j  percent, 
re^ectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW113282  effective  October  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz, 

Supervisory  Lar\d  Law  Examiner 

(FR  Doc.  94-9744  Filed  4-21-94;  8.45  am) 

BILUNG  CODE  4310-22-M 


[OR-093-6332-05:  GP4-142] 

Proposed  Establishment  of 
Supplementary  Rules;  Lane  County, 
Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  proposed 
establishment  of  supplementary  rules. 

SUMMARY:  The  Eugene  District.  Bureau 
of  Land  Management,  proposes  to 
establish  supplementary  rules  for  use  of 


those  public  lands  included  in  the  Row 
River  Trail  and  adjoining  facilities  in 
the  South  Valley  Resource  Area,  Eugene 
District,  Lane  County,  Oregon.  These 
supplementary  rules  are  being  proposed 
to  protect  public  land  facilities  and 
provide  for  public  safety  for  the  Row 
River  Trail,  a  rails-to-trails  conversion 
project  near  the  city  of  Cottage  Grove, 
Oregon.  The  BLM  is  accepting  the 
donation  of  the  former  railroad  as  a  non- 
motorized  trail  from  Willamette 
Industries,  Inc.,  as  partial  settlement  of 
a  debt  owed  to  the  United  States.  Upon 
acceptance  of  the  trail  and  associated 
properties  by  the  United  States,  the 
donated  land  will  be  available  for  public 
use.  These  rules  are  designed  to  reduce 
the  potential  for  damage  to  the  trail  by 
unauthorized  motor  vehicle  traffic  and 
to  enhance  the  safety  of  trail  visitors  and 
neighboring  residents. 

ADDRESSES:  Comments  should  be  sent  to 
Terry  Hueth,  South  Valley  Area 
Manager,  Eugene  District  Office,  P.O. 

Box  10226,  Eugene,  Oregon  97440- 
2226. 

FOR  FURTHER  INFORMATION  CONTACT:  }oe 
Williams.  503-683-6600. 

SUPPLEMENTARY  INFORMATION:  Authority 
for  the  establishment  of  these 
supplemental  rules  is  contained  in  43 
CFR  8365.1-6.  These  supplementary 
rules  will  become  effective  upon 
publication  in  the  Federal  Register  as 
final  supplementary  rules,  unless  title  to 
the  former  Oregon  Pacific  &  Eastern 
Railroad  lands  and  other  lands  on  or 
adjoining  the  Row  River  Trail  has  not 
yet  been  accepted  by  the  United  States, 
in  which  case  the  final  supplementary 
rules  would  be  effective  upon  the  date 
of  acceptance  of  title  by  the  United 
States.  A  map  showing  the  location  of 
the  lands  subject  to  the  proposed 
supplementary  rules  is  available  in  the 
Eugene  District  Office.  Upon  acceptance 
of  title  to  the  subject  lands,  the  Eugene 
District  will  prepare  a  Recreation  Area 
Management  Plan  for  the  Row  River 
Trail  with  opportunity  for  public 
involvement.  After  completion  of  the 
plan,  the  supplementary  rules  will  be 
reviewed  and  revised,  if  appropriate,  to 
conform  to  the  provisions  of  the  final 
plan. 

DATES:  Comments  must  be  received  by 
May  23. 1994. 

For  the  reasons  set  forth  in  the 
preamble,  the  Eugene  District,  Bureau  of 
Land  Management,  proposes  to  establish 
supplementary  rules  for  the  Row  River 
Trail  and  adjoining  facilities  as  follows; 

1.  Use  or  operation  of  motor  vehicles 
is  prohibited  on  the  trail  and  on 
adjoining  public  lands  except  on  those 
roads  and  parking  areas  specifically 
constructed  for  motor  vehicle  use. 


Motor  vehicles  being  used  by  duly 
authorized  emergency  response 
personnel,  including  police,  ambulance 
and  fire  suppression,  as  well  as  BLM 
vehicles  engaged  in  official  duties  and 
other  vehicles  authorized  by  BLM,  are 
excepted. 

2.  Possession,  use  and/or  discharge  of 
any  weapons,  including  firearms,  air 
guns,  slingshots,  or  other  projectile 
launching  devices,  on  or  across  the  trail 
and  associated  facilities  is  prohibited. 

3.  Use  and/or  occupancy  (including 
leaving  personal  property  unattended) 
of  the  trail  and  trailhead  facilities 
between  one  half  hour  after  sunset  to 
one-half  hour  before  sunrise  is 
prohibited  without  a  special  permission 
of  the  authorized  officer. 

4.  Glass  containers  and  alcoholic 
beverages  are  prohibited  on  the  trail  and 
adjoining  facilities. 

5.  Campfires  or  other  open  flame  fires 
are  prohibited  throughout  the  trail  and 
associated  facilities.  Charcoal  cooking 
fires  will  be  allowed  in  fire  receptacles 
if  and  when  they  are  provided  in  picnic 
areas. 

6.  No  person  shall,  unless  otherwise 
authorized,  bring  any  animal  onto  the 
trail  or  adjoining  public  lands  unless 
such  animal  is  on  a  leash  not  longer 
than  six  feet  and  secured  to  a  fixed 
object  or  under  control  of  a  person,  or 
is  otherwise  physically  restricted  at  all 
times. 

Date  of  Issue:  April  18, 1994. 

Judy  Ellen  Nelson, 

District  Manager. 

(FR  Doc.  94-9722  Filed  4-21-94;  8:45  am| 
BILLmO  CODE  4310-33-P 


Bureau  of  Reclamation 

Central  Valley  Project  Improvement 
Act,  Criteria  for  Evaluating  Water 
Conservation  Plans 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  draft  decision  of 
evaluation  of  water  conservation  plans. 

SUMMARY:  To  meet  the  requirements  of 
the  Central  Valley  Project  Improvement 
Act  (CVPLA),  the  Bureau  of  Reclamation 
(Reclamation)  developied  and  published 
the  Criteria  for  Evaluating  Water 
Conservation  Plans  (Criteria)  dated 
April  30, 1993.  Using  this  Criteria, 
Reclamation  evaluated  the  adequacy  of 
all  water  conservation  plans  developed 
by  project  contractors,  including  those 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1982.  The 
Criteria  was  developed  and  the  plans 
evaluated  for  the  purpose  of  promoting 
the  most  efficient  water  use  reasonably 
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achievable  by  CVP  contractors.  This 
program  is  on-going;  an  updated  list 
will  be  published  to  recognize  districts 
as  plans  are  revised  to  meet  the  Criteria. 

Reclamation  made  a  commitment 
(stated  within  the  Criteria)  to  publish  a 
notice  of  its  draft  decision  on  the 
adequacy  of  each  CVP  contractor’s  water 
conservation  plan  in  the  Federal 
Register  and  to  allow  the  public  a 
minimum  of  30  days  to  comment  on  its 
preliminary  decisions. 

DATES:  All  public  comments  must  be 
received  by  Reclamation  by  May  23, 
1994. 

ADDRESSES:  Please  mail  comments  to 
the  address  provided  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Reifsnider,  Bureau  of 
Reclamation,  2800  Cottage  Way,  MP^ 
402,  Sacramento,  CA  95825.  To  be 
placed  on  a  mailing  list  for  any 
subsequent  information,  please  write 
Betsy  Reifsnider  or  telephone  at  (916) 
978-5038. 

SUPPLEMENTARY  INFORMATION:  Under 
provisions  of  section  3405(e)  of  the 
CVPIA  (Title  34  of  Public  Law  102-575), 
“The  Secretary  [of  the  Interior]  shall 
establish  and  administer  an  office  on 
Central  Valley  Project  water 
conservation  best  management  practices 
that  shall  *  *  *  develop  criteria  for 
evaluating  the  adequacy  of  all  water 
conservation  plans  developed  by  project 
contractors,  including  those  plans 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1982.”  Also, 
according  to  Section  3405(e)(1),  these 
criteria  will  be  developed  •••  *  *  with 
the  purpose  of  promoting  the  highest 
level  of  water  use  efficiency  reasonably 
achievable  by  project  contractors  using 
best  available  cost-effective  technology 
and  best  management  practices.” 

The  Criteria  states  that  all  parties 
(districts)  that  contract  with  the 
Reclamation  for  water  supplies 
(municipal  and  industrial  contracts 
greater  than  2,000  acre  feet  and 
agricultural  contracts  over  2,000 
irrigable  acres)  will  prepare  water 
conservation  plans  which  will  be 
evaluate  by  Reclamation  based  on  the 
following  required  information: 

1.  Coordinate  with  other  agencies  and  the 
public 

2.  Describe  the  district 

3.  Inventory  water  resources 

4.  Review  the  past  water  conservation  plan 
and  activities 

5.  Identify  best  management  practices  to  be 
implemented 

6.  Develop  schedules,  budgets  and  projected 
results 

7.  Review,  evaluate,  and  adopt  the  water 
conser\'ation  plan 

8.  Implement,  monitor  and  update  the  water 
conservation  plan 


The  CVP  contractors  listed  below 
have  developed  water  conservation 
plans  which  Reclamation  has  evaluated 
and  preliminarily  determined  meet  the 
requirements  of  the  Criteria, 

Centinella  Water  District 

Davis  Water  District 

Del  Puerto  Water  District 

Foothill  Water  District 

Hospital  Water  District 

Kern  Canon  Water  District 

Mustang  Water  District 

Orestimba  Water  District 

Plain  View  Water  District 

Quinto  Water  District 

Romero  Water  District 

Sacramento  Municipal  Utility  District 

Salado  Water  District 

Shasta  Lake,  City  of 

Sunflower  Water  District 

Westlands  Water  District 

West  Stanislaus  Irrigation  District 

Public  comment  on  Reclamation’s 
preliminary  (i.e.,  draft)  decisions  at  this 
time  is  invited.  Copies  of  the  plans 
listed  above  will  be  available  for  review 
at  Reclamation’s  Mid  Pacific  (MP) 
Region  Office  and  MP’s  area  offices. 
Please’  contact  Ms.  Reifsnider  at  the 
above  number  to  find  the  copy  nearest 
you. 

Dated:  April  15, 1994. 

Donald  R.  Glaser, 

Acting  Director,  Program  Analysis  Office. 

IFR  Doc.  94-9725  Filed  4-21-94;  8:45  ami 
BILLING  CODE  4310-A4-M 

Yellowtail  Afterbay  Dam  Water  Quality 
Study,  Yellowtail  Unit,  Lower  Bighorn 
Division,  Pick-Sloan  Missouri  Basin 
Program,  Montana 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  cancellation  of  a 
notice  of  intent  to  prepare  a  draft 
environmental  impact  statement. 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  canceling  plans  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  for  the  Yellowtail 
Afterbay  Dam  Water  Quality  Study.  A 
notice  of  intent  was  published  by 
Reclamation  for  the  proposed  DEIS  in 
the  Federal  Register,  58  FR  30181,  May 
26, 1993.  The  DEIS  intended  to  focus  on 
structural  alternatives  to  correct 
supersaturated  levels  of  dissolved  gases, 
primarily  nitrogen,  in  the  Bighorn  River. 
In  the  interim,  however,  experimental 
operational  changes  and  dowmstream 
monitoring  were  instituted  to  determine 
if  a  simpler  solution  would  alleviate  the 
problem.  Subsequent  monitoring 
showed  that  the  operational  changes  did 
in  fact  minimize  the  supersaturation 
problem.  By  continuing  to  refine 
operational  adjustments  and  monitoring 


the  resulting  changes  in  saturation 
levels.  Reclamation  believes  compliance 
with  the  Administrative  Rules  of 
Montana  for  Owners  and  Operators  of 
Water  Impoundments  can  continue  to 
be  achieved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kip  Gjerde,  Acting  Chief,  Planning 
Liaison  and  Special  Projects  Division, 
Great  Plains  Region,  Bureau  of 
Reclamation,  GP-770,  PO  Box  36900, 
Billings  MT  59107-6900;  telephone: 
(406)  657-6193. 

SUPPLEMENTARY  INFORMATION:  The 
Bighorn  River  is  a  world  class  fishery 
with  large  numbers  of  rainbow  and 
brown  trout. 

Discharges  from  Yellowtail  Afterbay 
Dam  have  been  shown  to  supersaturate 
the  water  with  atmospheric  gases  as  the 
water  is  released  downstream.  This  gas 
supersaturation  problem  can  cause  fish 
mortality  if  gas  in  the  water  exceeds 
toxic  levels. 

As  owner  and  operator  of  Yellowtail 
Dam  and  Afterbay,  Reclamation  was 
notified  of  this  water  quality  problem  in 
June  1984  by  the  Montana  Department 
of  Health  and  Environmental  Services 
(MDHES),  and  was  asked  to  comply 
with  §  16.20.632  of  the  Administrative 
Rules  of  Montana  for  Owners  and 
Operators  of  Water  Impoundments. 
These  rules  require  that  owners  and 
operators  of  water  impoundments 
operating  prior  to  1971  demonstrate  to 
the  satisfoction  of  MDHES  that 
operations  are  conducted  to  minimize 
harmful  effects. 

Studies  on  the  effects  of  dissolved 
gases  on  the  fishery  downstream  were 
conducted  under  a  Reclamation  contract 
to  help  define  the  overall  issues  related 
to  the  operation  of  the  dam  and  gas 
supersaturation  problems.  In  1991, 
results  were  published  by  Montana 
State  University,  in  conjunction  with 
the  Fish  and  Wildlife  Service  and  the 
Montana  Department  of  Fish,  Wildlife, 
and  Parks.  Water  quality  data  taken 
upstream  and  downstream  fi’om  the 
afterbay  dam  identified  the  structure  as 
the  major  contributor  to  elevated 
dissolved  gases  downstream. 

Experimental  operational  changes 
along  with  downstream  monitoring 
were  instituted  to  see  if  a  less  drastic 
solution  other  than  structural 
modifications  could  relieve  the 
problem.  By  making  these  operational 
changes,  the  supersaturatinn  problem 
was  actually  minimized  without 
structural  modifications  to  the  facility 

Further  planning  for  physical 
modification  of  the  afterbay  dam  has 
been  suspended  pending  evaluation  of 
continued  operational  changes. 
Improvements  in  the  gas 
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supersaturation  problem  continue  to  be 
documented.  Reclamation  believes  this 
approach  will  comply  with  Montana 
water  quality  standards,  address  the  gas 
supersaturation  problem,  and  satisfy 
public  concern  over  potential  damage  to 
the  fishery. 

Dated;  April  15, 1994. 

Donald  R.  Glaser, 

Acting  Director,  Program  Analysis  Office. 

IFR  Doc.  94-9724  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4310-94-M 


Fish  and  Wildlife  Service 
Receipt  of  Application(s)  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.,  the 
Endangered  Species  Act  of  1973,  as 
amended  (U.S.C.  1531,  et  seq.)  and  the 
regulations  governing  marine  mammals 
and  endangered  species  (50  CFR  17  and 
18). 

Appy/canf;  National  Biological 
Survey,  Sirenia  Project,  Gainesville,  FL, 
File  No.  PRT-684532. 

Type  of  Permit:  Scientific  Research. 

Name:  West  Indian  Manatee 
[Trichechus  manatus). 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests 
renewal  of  their  permit  which  currently 
authorizes  them  to  (1)  radio-tag  and/or 
tetracycline  mark  up  to  60  manatees 
annually,  (2)  tail-notch  up  to  27  free- 
ranging  human-accustomed  manatees 
annually,  (3)  freeze-brand  and 
administer  tetracycline  to  up  to  10 
injured  and  rescued  manatees  annually, 
(4)  conduct  up  to  5  non-harmful  and 
non-invasive  behavioral  and 
physiological  studies  on  captive 
manatees,  (5)  conduct  up  to  10  non- 
harmful  and  non-invasive  behavioral 
and  physiological  studies  on  free- 
ranging  tame  manatees,  (6)  tail-notch 
captive  manatees,  (7)  collect  dead  and 
injured  manatees,  (8)  export  parts  of 
salvaged  dead  manatees. 

Source  of  Marine  Mammals  for 
Research:  Wild  and  captive  manatees  of 
all  sexes  and  ages  to  be  used  in  the 
research  throughout  its  range. 

Period  o/Act/v/ty;  Through  1995. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 


Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Dr., 
room  432,  Arlington,  VA  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  publication  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  working  hours 
(7:45-4:15)  in,  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  OMA,  4401  North  Fairfax 
Drive,  room  420(c),  Arlington,  VA 
22203.  Phone:  (1-800-358-2104);  Fax: 
(703/358-2281). 

Dated:  April  15, 1994. 

Susan  Jacobsen, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

(FR  Doc.  94-9732  Filed  4-21-94;  8:45  am] 
BILUNG  CODE  4310-65-P 


Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.) : 

PRT-788722 

Applicant:  |.  Thomas  Montgomery,  Jr., 

Dallas,  TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas  ' 
dorcas)  culled  from  the  captive  herd  of 
Mr.  E.  L.  Pringle,  “Huntley  Glen”, 
Bedford,  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 

PRT-746056 

Applicant:  LSA  Associates,  Inc.,  Riverside, 

CA 

The  applicant  requests  a  permit  to 
capture,  collect  hair  samples,  and 
release  Stephen’s  kangaroo  rat 
{Dipodomys  stephensf)  and  the  Pacific 
little  pocket  mouse  {Perognathus 
longimembris  pacificus)  throughout 
their  historic  ranges  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  population  surveys. 


PRT-787959 

Appli  'ant:  Animals  of  Montana.  Bozeman, 

MX 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-born  snow  leopard  [Panthera 
undo)  fiom  Al  Porges,  Stoughton, 
Massachusetts,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  conservation  education. 
PRT-789232 

Applicant:  Oakhill  Center  for  Rare  &  End. 

Species,  Oklahoma  City.  OK 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  Persian 
leopard  [Panthera  pardus  saxicolor) 
from  Riga  Zoological  Park,  Latvia  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive-breeding. 
PRT-702631.  PRT-676811 

Applicant:  U.S.  Fish  and  Wildlife  Service. 

Regional  Directors — Regions  1  &  2 

The  applicant  requests  an  amendmei.t 
to  their  current  permit  to  include  take 
activities  for  Parish’s  alkali  grass 
[Puccinelia  parishii),  if  and  when  it 
becomes  Federally  protected  as 
endangered  under  the  U.S.  Endangered 
Species  Act  for  the  purpose  of  scientific 
research  and  the  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  April  15, 1994. 

Susan  Jacobsen, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

IFR  Doc.  94-9733  Filed  4-21-94;  8:45  am] 
BILLING  CODE  4310-S5-f> 
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Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  Winged  Mapieleaf 
Mussel  (Quadrula  Fragosa)  for  Review 
and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  winged  mapieleaf 
mussel  {(^adrula  fragosa).  This 
freshwater  mussel  is  &Jown  to  occur  in 
one  segment  of  the  St.  Croix  River 
between  Minnesota  and  Wisconsin.  The 
species  range  is  greatly  reduced  from  its 
former  11-state  distribution  (Illinois, 
Indiana,  Iowa,  Kentucky,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma, 
Tennessee,  and  Wisconsin)  presumably 
because  of  widespread  stream  habitat 
modification.  The  Service  solicits 
review  and  comments  from  the  public 
on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
23, 1994  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  plan  may  examine  a  copy 
during  normal  business  hours  at  the 
Service’s  Regional  Office,  Division  of 
Endangered  Species,  Bishop  Henry 
Whipple  Federal  Building,  1  Federal 
Drive,  Fort  Snelling,  Minnesota  55111- 
4056,  telephone  612/725-3276,  or  at  the 
Service’s  Twin  Cities,  Minnesota,  Field 
Office,  4101  East  80th  Street, 
Bloomington,  Minnesota  55425-1665, 
telephone  612/725-3548.  Persons 
wishing  to  obtain  a  copy  of  the  draft 
recovery  plan  should  contact  the  Twin 
Cities,  Minnesota,  Field  Office.  Written 
comments  and  materials  regarding  the 
plan  should  be  mailed  to  the  Regional 
Office.  All  comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Regional 
Office  for  the  duration  of  the  comment 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  G.  Kjos,  at  the  above  Twin 
Cities,  Minnesota,  Field  Office  address 
(612/725-3548). 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service’s 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 


working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  criteria  for 
recognizing  recovery  levels  for 
reclassifying  or  delisting  them,  and 
initial  estimates  of  times  and  costs  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  provided  during  the 
recovery  plan  development.  The  Service 
will  consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  winged  mapieleaf  mussel 
(Quadrula  fragosa)  was  listed  as  an 
endangered  species  under  the  Act  on 
June  20, 1991  (56  FR  28345).  This 
species  is  known  to  occur  in  one 
segment  of  the  St.  Croix  River,  which 
forms  the  boundary  between  Chisago 
County,  Minnesota,  and  Polk  County, 
Wisconsin.  Little  is  known  of  the 
ecology  and  habits  of  the  winged 
mapieleaf,  presumably  because  of  its 
rarity  and  early  population  reductions. 

It  appears  to  be  a  species  of  gravel  bars 
and  riffle  areas  of  larger  rivers. 

The  draft  recovery  plan  outlines 
strategies  to  protect  and  manage  the 
recovery  of  this  species,  with  the 
specific  goals  of  maintaining  and 
increasing  the  St.  Croix  River 
population,  improving  understanding  of 
winged  mapieleaf  biology  and  ecology, 
reintroducing  the  species  to  suitable 
sites  in  its  historic  range,  and 
developing  reclassification  and  delisting 
criteria.  Streamflow  requirements,  host 
fish  identification,  and  the  genetic 
similarities  and  differences  with  the 
closely-related  mapieleaf  mussel 
(Quadrula  quadrula)  are  recommended 
for  investigation  in  the  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  this  draft  recovery  plan.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 


The  authority  for  this  action  is  section  4(f) 
of  the  Endangered  Species  Act,  16  U.S.C 
1533(f). 

Dated:  March  31, 1994. 

Marvin  E.  Moriarty, 

Acting  Regional  Director.' 

[FR  Doc.  94-9750  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4310-65-M 


DEPARTMENT  OF  INTERIOR 

Minerals  Management  Service 

Royalty-in-Kind  (RIK)  Program 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  availability  of  royalty 
oil  to  small  refiners  and  notice  to  sell 
government  royalty  oil. 

SUMMARY:  The  Secretary  of  the  Interior 
(Secretary)  has  determined  that 
sufficient  supplies  of  crude  oil  at 
equitable  prices  are  not  available  in  the 
Gulf  of  Mexico  and  Pacific  offshore 
regions  of  the  United  States  to  refiners 
that  do  not  have  their  own  sources  of 
supply  for  crude  oil.  The  Gulf  of  Mexico 
region  consists  of  the  states  of  Texas  and 
Louisiana.  The  Pacific  offshore  region 
consists  of  the  state  of  California. 

‘The  determination  of  unavailability  is 
based  on  the  following  facts: 

(1)  Small  refiners  who  purchase  crude 
oil  in  the  Pacific  and  Gulf  of  Mexico 
regions  have  indicated  to  Minerals 
Management  Service  (MMS)  that  they 
are  experiencing  difficulties  obtaining 
long-term  contracts  for  supplies  of  crude 
oil  at  equitable  prices. 

(2)  The  inability  to  enter  into  long¬ 
term  contracts  caused  these  refiners  to 
either  cut  back  refining  operations  or 
resort  to  buying  crude  oil  stocks  on  the 
open  market  at  prices  that  make  it 
difficult  for  them  to  remain  competitive 
in  the  refined  products  marketplace. 

Accordingly,  the  Secretary  has  elected 
to  take  rovaltv  oil  in  kind  from  certain 
Federal  leases  in  the  Gulf  of  Mexico  and 
Pacific  regions  and  offer  such  oil  for  sale 
to  eligible  refiners.  There  will  be  a 
separate  oftering  for  each  region  at  the 
sale. 

The  MMS  also  gives  notice  that  it  will 
conduct  a  sale  on  June  30  and  July  1, 
1994,  of  royalty  oil  from  the  Pacific  and 
Gulf  of  Mexico  regions  under  the 
Ck)vemment’s  RIK  Program.  The  sale 
offerings  will  include  approximately 
16,000  barrels  per  day  for  the  Pacific 
region  and  75,000  barrels  per  day  for  the 
Gulf  of  Mexico  region.  ’This  Notice 
provides  procedures  that  applicants 
must  follow  to  permit  MMS  to 
determine  the  applicants*  eligibility  to 
participate  in  the  sale  and  general  terms 
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under  which  the  contracts  will  be 
awarded. 

DEADLINE:  MMS  must  receive  completed 
applications  by  the  close  of  business  on 
May  27, 1994.  Applications  received 
after  May  27, 1994,  will  be  rejected.  You 
can  request  blank  applications  by 
calling  (303)  231-3605  or  vmting  to 
MMS  at  the  address  below. 

SEND  APPLICATIONS  TO:  Applications  may 
be  obtained  from  the  Minerals 
Management  Service,  Royalty 
Management  Program,  Attention:  James 
E.  Alexander,  MS  3132,  P.O.  Box  5760, 
Denver,  Colorado  80217-5760. 
Completed  applications  must  be 
returned  to  the  same  address  or  sent  by 
overnight  mail  to  Minerals  Management 
Service,  Royalty  Management  Program, 
Attention:  James  E.  Alexander,  MS 
3132,  Building  85,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

TIME  AND  PLACE  OF  SALE:  The  sale  will 
be  held  on  June  30  and  July  1, 1994,  at 
the  Denver  Federal  Center,  Building  85, 
Auditorium,  Lakewood,  Colorado,  and 
will  commence  at  8:00  a.m.  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  E.  Alexander,  Chief,  Billing 
and  RIK  Section,  at  the  above  address  or 
call  (303)  231-3605. 

SUPPLEMENTARY  INFORMATION: 

Sale  Offering 

Approximately  16,000  barrels  per  day 
for  the  Pacific  region  and  75,000  barrels 
per  day  for  the  Gulf  of  Mexico  region  of 
royalty  oil  from  selected  Federal  leases 
will  be  offered  for  sale  to  qualified 
applicants.  An  information  package  will 
be  provided  to  each  applicant  that  has 
filed  a  timely  application  with  MMS. 
This  package  will  contain:  (1)  Sale 
arrangements  and  procedures,  (2)  the 
lease  locations  and  approximate 
quantity  and  quality  of  royalty  oil  to  be 
offered  from  each  lease,  (3)  a  statement 
on  the  contract  award  processes  and 
billing  procedures,  and  (4)  a  copy  of  the 
Federal  royalty  oil  contract. 

Eligibility  Requirements 

For  purposes  of  this  sale  “eligible 
refiners”  will  be  those  refiners  that  meet 
the  criteria  for  small  refiners  as  defined 
in  the  Small  Business  Administration 
regulations  13  CFR  121.601.  An  eligible 
refiner  may  not  sell  royalty  oil  that  it 
purchases  under  an  RIK  contract  except 
for  purposes  of  an  exchange  for  other 
crude  oil  on  a  volume  or  equivalent 
value  basis.  Crude  oil  purchased  under 
an  RIK  contract  or  received  in  exchange 
for  such  royalty  oil  must  be  processed 
into  refined  petroleum  products  in  the 
eligible  refiner’s  refinery. 

An  application  will  not  be  accepted 
from  an  applicant  whose  refinery  is  not 


in  operation  during  the  60-day  period 
before  the  date  of  the  royalty  oil  sale, 
unless  such  applicant  self-certifies  and 
proves  to  the  satisfaction  of  MMS  that 
it  will  begin  operations  by  the  first 
month  in  which  oil  becomes  available 
under  a  royalty  oil  contract.  MMS  will 
terminate  the  royalty  oil  contract  if 
operations  do  not  begin  by  that  month. 

In  addition,  MMS  will  disallow 
multiple  applications  from  two  or  more 
related  refiners.  Such  refiners  will  be 
limited  to  one  allotment  in  the 
allocation  of  royalty  oil. 

An  otherwise  eligible  refiner  will  not 
be  permitted  to  participate  in  the  sale  if, 
at  the  time  of  the  sale,  that  refiner  is  in 
arrears  on  payments  owed  to  MMS. 

Applicants  for  royalty  oil  will  be 
required  to  submit  a  Letter  of  Intent 
from  a  qualified  financial  institution 
stating  that  it  would  be  granted  an 
MMS-specified:  bond,  irrevocable  letter 
of  credit,  or  financial  institution  book- 
entry  certificate  of  deposit  for  the 
royalty  oil  for  which  it  is  applying.  The 
Letter  of  Intent  must  be  submitted  with 
the  application.  Financial  institutions 
that  propose  to  furnish  bonds  must  be 
listed  in  the  Department  of  the 
Treasury’s  Circular  570.  Those 
institutions  that  propose  to  furnish 
letters  of  credit  and  certificates  of 
deposit  must  be  chartered  in  the  United 
States  and  must  be  acceptable  to  MMS. 

Application  Procedures 

Applications  must  be  filed  on  Form 
MMS^070,  “Application  for  the 
Purchase  of  Royalty  Oil”  which  may  be 
obtained  from  MMS  at  the  above 
address.  The  application  must  be 
complete  and  filed  timely.  Improperly 
completed  or  late  applications  will  be 
rejected.  The  MMS  will  reject  any 
application  from  a  refiner  that  does  not 
meet  eligibility  criteria  established  in 
this  Notice. 

Applicants  are  advised  that  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  30  U.S.C. 

1701,  provides  civil  and  criminal 
penalties  for  false  or  inaccurate 
reporting.  Applicants  are  also  cautioned 
to  provide  adequate  detail  on  each  item 
in  the  application  to  preclude  rejection 
of  the  application  from  further 
consideration.  Accordingly,  any 
questions  concerning  the  application 
should  be  directed  to  MMS  at  the  above 
address  or  phone  number. 

Sale  Procedures 

At  the  discretion  of  the  Secretary, 
preference  in  selection  of  royalty  oil  to 
be  offered  for  sale  for  the  Gulf  of  Mexico 
region  will  be  granted  to  eligible 
applicants  that  (1)  operate  their 
refinery(ies)  in  the  state(s}  of  Texas  or 


Louisiana,  or  (2)  prove  that  they  have 
established  a  history  of  purchasing 
crude  oil  produced  from  the  Gulf  of 
Mexico  during  the  past  12  months  that 
they  either  refined  themselves  or 
exchanged  for  oil  that  they  refined.  At 
the  discretion  of  the  Secretary, 
preference  in  selection  of  royalty  oil  to 
be  offered  for  sale  for  the  Pacific  'egion 
will  be  given  to  those  eligible  refiners 
that  (1)  operate  their  reFmery(ies)  in  the 
state  of  California,  or  (2)  prove  that  they 
have  established  a  history  of  purchasing 
crude  oil  produced  from  the  Pacific 
offshore  during  the  past  12  months  that 
they  either  refined  themselves  or 
exchanged  for  oil  that  they  refined. 

Refiners  who  wish  to  be  granted 
preference  eligibility  based  on 
purchasing  Gulf  of  Mexico  or  Pacific 
offshore  crude  during  the  previous  12 
months  must  submit  a  written  request 
with  data  to  substantiate  their  request. 
This  information  must  be  submitted 
with  the  “Application  for  the  Purchase 
of  Royalty  Oil”  (Form  MMS-4070)  and 
must  at  a  minimum  include  the 
refinery’s  exact  location  and  its  crude 
oil  acquisition  history  for  the  last  12 
calendar  months.  Preference  eligibility 
will  not  be  granted  to  otherwise  eligible 
refiners  that  do  not  submit  a  written 
request  and  provide  adequate 
documentation  by  May  27, 1994. 

Refiners  who  are  granted  preference 
eligibility  in  this  sale  will  to  be  granted 
preference  eligibility  in  subsequent 
sales  held  for  other  regions  prior  to 
1997.  However,  this  provision  may  be 
waived  if  a  refiner  operates  a  refinery  in 
the  region  specified  in  the  subsequent 
sale  other  than  the  refinery  used  to 
obtain  preference  eligibility  in  this  sale. 

Two  lotteries  may  be  held  for  each 
offshore  region  to  determine  the  order  of 
selection  of  available  oil.  The  first 
lottery  will  be  limited  to  preference 
eligible  applicants  as  defined  above. 
After  the  preference  eligible  applicants 
have  made  their  selections,  a  second 
lottery  may  be  held  for  all  other  eligible 
refiners  for  any  remaining  royalty  oil. 
The  volume  of  Federal  royalty  oil  that 
will  be  allocated  to  a  refiner  cannot 
exceed  60  percent  of  the  combined 
refinery  capacity  of  that  refiner. 

Royalty  oil  will  be  sold  on  a  lease 
basis.  Eligible  refiners  will  be  required 
to  select  the  entire  lease  quantity. 

In  the  event  an  applicant  that  has 
participated  in  the  allocation  process 
does  not  execute  its  contract,  or  in  the 
event  substantial  quantities  of  royalty 
oil  sold  in  this  sale  are  subsequently 
turned  back  to  MMS,  MMS  may 
reallocate  such  oil.  However,  only  those 
refiners  that  hold  ongoing  contracts 
from  this  sale  will  be  allowed  to 
participate  in  any  reallocation,  and  then 
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only  if  they  continue  to  meet  eligibility 
requirements  as  set  forth  in  this  Notice 
and  30  CFR  peirt  208. 

Additional  information  on  the 
allocation  and  reallocation  procedures 
will  be  provided  upon  request. 

Contract  Terms 

The  sale  will  be  conducted  as 
provided  in  30  CFR  part  208.  The 
resultant  royalty  oil  contracts  will  be 
effective  November  1, 1994,  and  will 
have  36-month  terms  with  expiration 
dates  of  November  1, 1997. 

Successful  applicants  who  are 
awarded  royalty  oil  contracts  must 
process  that  royalty  oil,  or  oil  obtained 
in  exchange  for  the  royalty  oil,  in  their 
refineries  and  may  not  resell  it.  If  a 
refiner  exchanges  royalty  oil  for  other 
crude  oil  to  process  in  its  refinery  it 
must  provide  full  information  to  MMS, 
including  two  copies  of  the  exchange 
agreement  within  30  days  of  the 
exchange  agreement’s  effective  date. 

Contracts  awarded  in  this  sale  will 
contain  a  provision  for  the  payment  of 
administrative  fees  to  MMS.  These  fees 
will  be  assessed  to  recover  identifiable 
costs  incurred  by  MMS  for 
administering  the  RIK  Program.  The  fees 
will  consist  of  an  initial  nonrefundable 
contract  fee  and  a  monthly  variable 
charge  based  on  the  number  of  leases 
under  contract.  The  contract  fee  will  be 
$20,000  per  contract,  payable  in  two 
$10,000  installments  due  at  the  end  of 
the  first  and  second  months  of  the 
contract.  The  contract  fee  will  be 
applied  against  costs  incurred  by  MMS 
to  administer  the  program.  The 
remainder  of  the  costs  incurred  by  MMS 
will  recovered  through  a  monthly 
variable  charge  per  lease.  The  rate  per 
lease  will  be  determined  by  dividing  the 
remaining  balance  of  administrative 
costs  by  12  months  divided  by  the  total 
number  of  leases  under  contract.  The 
rate  could  change  depending  upon 
whether  total  administrative  costs 
change  and/or  whether  the  number  of 
leases  from  which  royalty  oil  is  taken  in 
kind  changes  from  one  month  to 
another. 

Surety  Requirements 

An  approved  surety  must  be 
submitted  to  MMS  at  the  above  address 
by  August  15, 1994,  for  the  contract  to 
be  effective  November  1, 1994.  All 
sureties  must  be  in  a  form  acceptable  to 
MMS  and  must  include  any  MMS- 
specified  requirements  to  adequately 
protect  the  Government’s  interests.  The 
surety  must  be  in  an  amount  equal  to 
the  estimated  value  of  royalty  oil  that 
could  be  taken  by  the  purchaser  in  a  99- 
day  period,  plus  related  administrative 
charges.  The  MMS  will  increase  the 


surety  requirement,  if  necessary.  The 
MMS  could  decrease  the  amount  of  the 
surety,  if  warranted  by  significant 
historical  data  and  requested  by  the 
refiner,  provided  that  the  interests  of  the 
Federal  Government  would  be 
protected. 

If  the  refiner  provides  a  bond  or  a 
certificate  of  deposit  as  the  surety,  it 
must  be  effective  for  the  entire  term  of 
the  contract  and  reconciliation  period.  If 
the  refiner  furnishes  a  letter  of  credit  as 
the  surety,  it  must  be  effective  for  a  9- 
month  period  beginning  the  first  day  the 
royalty  oil  contract  is  effective,  with  a 
clause  providing  for  automatic  renewal 
monthly  for  a  new  9-month  period.  The 
purchaser  or  its  surety  company  may 
elect  not  to  renew  the  letter  of  credit  at 
any  monthly  anniversary  date,  but  must 
notify  MMS  of  its  intent  not  to  renew  at 
least  30  days  before  the  anniversary 
date.  The  MMS  may  grant  the  purchaser 
45  days  to  obtain  a  new  surety. 

If  no  replacement  surety  is  provided, 
MMS  will  terminate  the  contract 
effective  at  least  six  months  before  the 
expiration  date  of  the  letter  of  credit. 

These  actions  are  taken  according  to 
the  provisions  of  the  Outer  Continental 
Shelf  lands  Act,  43  U.S.C.  1331  to  1356 
as  amended,  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978,  43 
U.S.C.  1331  et  seq.,  as  amended,  and 
part  208  of  title  30  of  the  Code  of 
Federal  Regulations  (30  CFR  part  208). 

Dated;  April  15. 1994. 

James  W.  Shaw, 

Associate  Director  for  Royalty  Management. 
IFR  Doc.  94-9721  Filed  4-21-94;  8:45  ami 
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National  Park  Service 

Gauley  River  National  Recreation  Area 
Advisory  Committee  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Gauley  River 
National  Recreation  Area  Advisory 
Committee.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92—463). 

Meeting  Date  and  Time:  June  9, 1994; 
10  a.m. 

ADDRESSES:  Comfort  Inn.  Summersville, 
WV  (north  of  Summersville  on  US  Rt. 
19,  Just  south  of  intersection  with  WV 
Rt.  41,  adjacent  to  Shoney’s  Restaurant). 

The  purpose  of  this  meeting  will  be  to 
explain  the  public  review  process  for 
the  draft  GMP,  which  is  scheduled  to  be 
the  period  of  Jime  6-August  8, 1994. 
This  will  also  be  an  opportunity  for 
committee  members  to  discuss  the  final 


draft  document  and  to  determine  their 
role  in  a  public  meeting  which  the  NPS 
will  conduct  on  June  28, 1994,  in  the 
Summersville  Municipal  Building,  400 
North  Broad  Street,  Summersville,  WV 
(2-7  p.m.  open  house,  7  p.m.  formal 
meeting). 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  was  established 
under  section  206(a)  of  the  “WV 
National  Interest  Act  of  1987,’’  Public 
Law  100-534,  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
“*  *  •  on  matters  relating  to 
development  of  a  management  plan  for 
the  recreation  area  and  on 
implementation  of  such  plan.’’ 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Joe  L.  Kennedy,  New 
River  Gorge  National  River,  104  Main 
Street,  P.O.  Box  246,  Glen  Jean,  West 
Virginia  25846,  304-465-0508. 

Dated:  April  11, 1994. 

John  McKenna, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

IFR  Doc.  94-9703  Filed  4-21-94;  8:45  am) 
BILUNO  CODE  4310-70-M 


Niobrara  Scenic  River  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

Meeting  Date  and  Time:  Thursday, 
May  12. 1994;  1  p.m.  until  4:30  p.m. 
ADDRESSES:  Brown  County  Court  House 
Highway  20,  Ainsworth,  Nebraska. 

Agenda  topics  include  an  update  and 
discussion  on  the  status  of  the  draft 
management  plan  for  the  Niobrara 
Scenic  River  by  the  National  Park 
Service  planning  team  (including 
revisions  in  the  draft  boundary 
alternatives);  discussion  of  advisory 
commission  participation  in 
information  and  education 
opportunities  for  the  public;  the 
opportunity  for  public  comment,  and  a 
proposed  agenda,  date,  time,  and 
location  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendent  prior,  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting.  In  order  to  accomplish 
the  agenda  for  the  meeting,  the  Chair 
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ma\  want  to  limit  or  schedule  public 
presentations. 

The  meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 
Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missouri  National  Scenic  Riverways  in 
O’Neill,  Nebraska. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  was  established  pursuant 
to  Public  Law  102-50,  section  5.  The 
purpose  of  the  Commission  is  to  consult 
with  the  Secretary  of  the  Interior,  or  his 
designee,  on  matters  pertaining  to  the 
development  of  a  management  plan,  and 
on  the  management  and  operation  of  the 
40  mile  and  30  mile  segments  of  the 
Niobrara  River  designated  by  section  2 
of  Public  Law  102-50  which  lie  outside 
the  boundary  of  the  Fort  Niobrara 
National  Wildlife  Refuge  and  that 
segment  of  the  Niobrara  River  from  its 
confluence  with  Chimney  Creek  to  its 
confluence  with  Rock  Creek. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Hill,  Superintendent,  Niobrara/ 
Missouri  National  Scenic  Riverways, 
P.O.  Box  591,  O’Neill,  Nebraska  68763- 
0591,  (402)-336-3970. 

Dated;  April  13. 1994. 

Don  H.  Castleberry, 

Begional  Director,  Midwest  Region. 

(FR  Doc  94-9702  Filed  4-21-94;  8:45  ami 
BILUNQ  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgatlon  No.  337-TA-350] 

Certain  Dielectric  Miniature  Microwave 
Filters  and  Multiplexers  Containing 
Same;  Commission  Determination  To 
Modify  in  Part  and  To  Affirm  in  Part  an 
Initial  Determiruition  Granting 
Temporary  Relief  and  To  Issue  a 
Limited  Temporary  Exclusion  Order, 
Subject  to  the  Posting  of  Bond  by 
Complainant 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  modify 
in  part  and  affirm  in  part  the  presiding 
administrative  law  judge’s  (ALJ’s)  initial 
determination  (ID)  in  the  above- 


captioned  investigation,  and  to  issue  a 
limited  temporary  exclusion  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  T.  Bailey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3108. 

SUPPLEMENTARY  INFORMATION:  On 
October  4, 1993,  Space  Systems/Loral, 
Inc.  (SSL)  filed  a  complaint  and  a 
motion  for  temporary  relief  with  the 
Commission  alleging  violations  of 
section  337  in  the  importation,  the  sale 
for  importation,  and  the  sale  within  the 
United  States  after  importation  of 
certain  dielectric  miniature  microwave 
filters  and  multiplexers  containing 
same.  SSL’s  complaint  alleged 
infringement  of  claims  1,  3,  7-11,  and 
14  of  U.S.  Letters  Patent  4,489.293  (the 
’293  patent).  The  motion  for  temporary 
relief  was  limited  to  claims  1  and  14  of 
the  ’293  patent. 

The  Commission  instituted  an 
investigation  into  the  allegations  of 
SSL’s  complaint,  and  provisionally 
accepted  SSL’s  motion  for  temporary 
relief,  and  published- a  notice  to  that 
effect  in  the  Federal  Register.  58  FR 
60877-78  (November  18, 1993).  The 
notice  named  Com  Dev  Ltd.  (Com  Dev) 
of  Ontario,  Canada  as  the  only 
respondent. 

’The  presiding  administrative  law 
judge  (ALp  held  an  evidentiary  hearing 
on  SSL’s  motion  for  temporary  relief 
firom  January  12  to  January  22, 1994. 

Com  Dev  actively  participated  in  the 
hearing.  The  Commission  received 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding,  from 
all  parties. 

On  March  17, 1994,  the  ALJ  issued  an 
initial  determination  (ID)  granting  SSL’s 
motion  for  temporary  relief.  All  parties 
filed  written  comments  and  responses  to 
each  other’s  comments. 

The  Commission,  having  considered 
the  ID,  the  comments  and  responses  of 
the  parties,  and  the  record  in  this 
investigation,  determined  to  modify  the 
ID  in  one  minor  respect,  and  to  affirm 
the  ID  in  all  other  respects. 

The  Commission,  having  determined 
that  there  is  reason  to  believe  that  there 
is  a  violation  of  section  337  in  the 
importation,  sale  for  importation,  or  sale 
in  the  United  States  after  importation  of 
the  accused  miniature  microwave 
filters,  and  having  determined  that 
temporary  relief  is  warranted, 
consider^  the  issues  of  the  appropriate 
form  of  such  relief,  whether  the  public 
interest  precludes  issuance  of  such 
relief,  complainant’s  bond,  and 
respondent’s  bond  during  the  period 
such  relief  is  in  effect.  The  Commission 
determined  that  a  limited  temporary 


exclusion  order  is  the  appropriate  form 
of  temporary  relief.  The  Q)mmission 
further  determined  that  the  statutory 
public  interest  factors  do  not  preclude 
the  issuance  of  such  relief,  that 
respondents’  bond  during  the  period  of 
the  temporary  limited  exclusion  order 
shall  be  in  the  amount  of  $10,802  per 
imported  miniature  microwave  filter, 
and  that  complainant's  bond  shall  be  in 
the  amount  of  $100,000. 

Commission  interim  rule  210.58(b)(3) 
sets  forth  the  requirements  for  posting  of 
complainant's  bond.  Commission 
interim  rule  210.58(b)(7)  requires  that 
all  bonds  posted  by  complainant  must 
be  approved  by  the  Commission 
Secretary  before  the  temporary  relief 
which  the  bond  will  secure  will  be 
issued.  Consequently,  issuance  of  the 
temporary  relief  described  in  the 
preceding  paragraph  is  subject  to  the 
posting  and  approval  of  a  complainant’s 
bond  in  the  amount  of  $100,000. 
Complainant  is  to  file  its  bond  with  the 
Commission  Secretary  within  seven  (7) 
business  days  of  publication  of  this 
notice  in  the  Federal  Raster. 

The  authority  for  the  Commission’s 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337),  as  amended,  and  in  §§  210.24  and 
210.58  of  the  Commission’s  Interim 
Rules  of  Practice  and  Procedure,  19  CFR 
210.24  and  210.58. 

Copies  of  the  Commission’s  Order,  the 
opinion  in  support  thereof,  the  ALJ’s  ID. 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 

International  Trade  Commission,  51*0  E 
Street  SW..  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
Information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

Issued;  April  18. 1994. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

(FR  D»>c.  94-9791  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  r02(Mi2-P 

Pnvestigatlon  No.  337-T  A-363] 

Certain  Multibrand  Infrared  Remote 
Control  Transmitters;  Commission 
Determination  Reviewing  and 
Modifying  an  Initial  Determination 
Terminating  the  Investigation 

AGENCY:  International  Trade 
Commission. 
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ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  modify  in  part,  and  affirm  in  part, 
an  initial  determination  (ID)  in  the 
above-captioned  investigation 
terminating  the  investigation. 

FOR  FtJRTHER  INFORMATION  CONTACT: 

Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3093. 

SUPPLEMENTARY  INFORMATION:  On 

December  21, 1993,  Zenith  Electronics 
Corporation  (Zenith)  filed  a  complaint 
with  the  Commission  alleging  violations 
of  section  337  in  the  importation  and 
sale  of  certain  multibrand  infrared 
remote  control  transmitters.  Zenith 
alleged  that  the  unauthorized  use  of 
such  transmitters  to  operate  a  Zenith 
television  infringed  the  claims  of  U.S. 
Letters  Patent  4,425,647  (the  ’647 
patent),  and  that  the  importation  and 
sale  of  such  transmitters  induced 
infringement  of  the  ’647  patent,  and 
contributed  to  infringement  of  the  ’647 
patent.  An  amended  complaint  was 
filed  on  January  10,  1994.  The 
Commission’s  notice  of  investigation 
based  on  the  amended  complaint  was 
published  in  the  Federal  Register  on 
January  28,  1994,  naming  16 
re^ondents.  59  FR  4100  (1994). 

On  March  17, 1994,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  granting  Zenith’s  motion  to  terminate 
the  investigation  on  the  basis  of 
withdrawal  of  the  complaint.  Several 
respondents  opposed  the  motion.  A 
petition  for  review  was  filed  on  behalf 
of  respondent  U.S.  Elecironics 
Components  Corporation.  No 
government  agency  comments  were 
received. 

Having  considered  the  ID,  the  petition 
for  review  [and  responses  thereto),  and 
the  record  in  this  investigation,  the 
Commission  has  determined  to  review 
and  modify  the  ID  in  part,  and  affirm  it 
in  part. 

Copies  of  the  Commission’s  Order,  the 
nonconfidential  version  of  the  ID,  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436,  telephone  (202) 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  (202) 
205-1810. 


This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  §§  210.54  and  210.56  of  the 
Commission’s  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.54  and 
210.56). 

Issued:  April  18, 1994. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  94-9790  Filed  4-21-94;  8.45  am) 
BILUNQ  CODE  7020-(»-P 


pnvestigation  No.  701-TA-356 
(Preliminary)] 

Phthalic  Anhydride  From  Brazil 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Notice  of  termination  of 
investigation. 

SUMMARY:  Effective  October  22, 1993, 
the  U.S.  International  Trade 
Commission  instituted  preliminary 
countervailing  duty  investigation  No. 
701-TA-356  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  phthalic 
anhydride,  provided  for  in  subheading 
2917.35.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  were 
alleged  to  be  subsidized  by  the 
Government  of  Brazil.  The 
Commission’s  notice  was  published  in 
the  Federal  Register  of  November  1, 

1993  (58  FR  58347). 

.  Commerce  has  not  initiated  a 
countervailing  duty  investigation  as 
provided  in  section  702(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671a(c)) 
concerning  allegedly  subsidized  imports 
of  phthalic  anhydride  from  Brazil  (see 
Federal  Register  of  November  18, 1993, 
58  FR  60845).  Accordingly,  the 
Commission  gives  notice  that  its 
countervailing  duty  investigation 
concerning  imports  of  such 
merchandise  from  Brazil  (investigation 
No.  701-TA-356  (Preliminary))  is 
discontinued. 

EFFECTIVE  DATE:  November  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 


the  C^onunission’s  "IDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

Issued:  April  18, 1994. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretaiy. 

(FR  Doc.  94-9796  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  Parent  Corporation: 

Herman  Miller,  Inc.,  855  East  Main 

Avenue,  P.O.  Box  302,  Zeeland,  Ml 
49464-0302. 

B.  Wholly-owned  subsidiaries: 
I.M.T./Miltech,  Incorporated  in 

Michigan. 

Phoenix  Designs,  Inc.,  Incorporated  in 
Michigan. 

Meridian,  Inc.,  Incorporated  in 
Michigan. 

Powder  Coat  Technologies,  Incorporated 
in  Michigan. 

Milcare,  Inc.,  Incorporated  in  Michigan. 
Herman  Miller,  Transportation 
Company,  Incorporated  in  Michigan. 
Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  94-9752  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  7035-01-M 


[No.  40888] 

Reconsideration  of  Special  Tariff 
Authorities  Authorizing  the  Publication 
of  Customer  Account  Codes  in  Tariffs 

AGENCY:  Interstate  Commerce 
Commission  (ICC). 

ACTION:  Denial  of  petition. 

SUMMARY:  The  ICC  is  issuing  a  decision 
that  denies  a  petition  to  delay  the 
effective  date  of  its  decision  served 
December  22, 1993,  which  rescinded  all 
outstanding  Special  Tariff  Authorities 
permitting  motor  common  carriers  to 
file  tariffs  containing  unnamed 
customer  account  code  provisions.  The 
ICC's  decision  clarifies  that  the 
rescission  of  authority  precludes 
carriers  from  filing  new  tariffs 
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containing  unnamed  customer  account 
code  provisions,  but  does  not  affect  the 
status  of  existing  tariffs  containing  such 
provisions.  As  of  June  1, 1994,  carriers 
may  no  longer  have  unnamed  account 
code  provisions  in  any  tariffs.  Should 
any  unnJtned  account  code  provisions 
remain  on  hie  aher  that  date,  they  will 
not  be  construed  as  restricting  the 
applicability  of  the  involved  rate  or 
discount  terms  to  the  unnamed  shipper; 
rather,  the  rate  or  discount  terms  will  be 
construed  as  available  to  all  shipments 
otherwise  falling  within  the  terms  of  the 
tariff. 

OATES:  By  June  1, 1994,  carriers  must 
discontinue  the  use  of  unnamed 
customer  account-coded  tariffs;  carriers 
continuing  to  use  account-coded  tariffs 
must  include  in  the  tariff  the  name  of 
the  customer  for  each  account  code. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-6373.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 

SUPPLEMENTARY  INFORMATION:  To 
purchase  a  copy  of  the  decision,  write 
to,  call,  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423. 
Telephone:  (202)  289-^357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations 

This  action  does  not  require 
environmental  review  because  it  does 
not  have  the  potential  for  signiHcant 
environmental  impacts.  49  CFR 
1105.6(c)(7). 

Regulatory  Flexibility  Analysis 

Because  this  is  not  a  notice  of 
proposed  rulemaking  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  we  need  not 
make  the  small  business  impact 
examination  required  by  that  Act. 

Decided:  April  15. 1994. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Phillips,  Commissioners 
Simmons  and  Philbin.  Commissioner  Philbin 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Sidney  L.  Strickland,  Jr., 

Secretory. 

(FR  Doc.  94-9751  Filed  4-21-94;  8:45  am) 
BILUNO  CODE  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  92-63] 

Vincent  D.  Bradley,  M.D.;  Revocation 
of  Registration 

On  May  6, 1992,  the  Deputy  Assistant 
Administrator,  Office  of  CHversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Vincent  D.  Bradley, 
M.D.  (Respondent),  of  Encinitas, 
California,  proposing  to  revoke  his  DEA 
Certificate  of  Registration,  AB4593908, 
and  to  deny  any  pending  applications 
for  registration  as  a  practitioner.  The 
statutory  basis  for  the  Order  to  Show 
Cause  was  that  Respondent’s  continued 
registration  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used 
in  21  U.S.C.  823(f),  and  824(a)(4),  in  that 
on  seven  occasions  during  the  period 
January  1989  to  September  1989,  the 
Respondent  prescribed  Schedule  IV 
controlled  substances,  Fastin  and 
Valium,  to  undercover  officers  for  no 
legitimate  medical  purpose  and  not  in 
the  course  of  professional  medical 
practice;  and  that  on  October  24, 1990, 
he  was  convicted,  under  State  law,  of 
one  misdemeanor  count  of  neglecting  to 
preserve  records  of  the  disposition  of 
dangerous  drugs. 

The  Respondent,  by  counsel, 
responded  to  the  Order  to  Show  Cause 
and  requested  a  hearing.  Counsel  for  the 
Government  filed  a  motion  for  summary 
disposition  on  October  21, 1992, 
alleging  that  in  July  of  1992,  the 
Respondent  had  entered  a  stipulation 
with  the  California  Medical  Board 
(Board)  in  which  the  Respondent  agreed 
to  refrain  from  the  practice  of  medicine 
until  he  had  undergone  an  independent 
physical  and  psychiatric  examination 
ordered  by  the  Board.  The  Government 
argued  that  Respondent’s  authority  to 
handle  controlled  substances  had  been, 
in  effect,  surrendered  to  the  California 
State  Medical  Board  on  August  20, 

1992.  The  respondent  filed  its 
opposition  to  the  Government’s  motion, 
and  on  Janueiry  8, 1993,  the 
administrative  law  judge  denied  the 
Government’s  motion  on  grounds  that 
there  still  existed  an  issue  of  fact  to  be 
decided  as  to  the  intent  of  the  State 
stipulation. 

On  September  21, 1993,  the 
Government  renewed  its  motion  for 
summary  disposition  alleging  that  the 
Respondent  no  longer  held  State 
authorization  to  handle  controlled 
substances  for  the  reason  that  he  entered 
into  a  Stipulation  with  the  California 
Medical  Board  for  the  surrender  of  his 
medical  license  on  July  7, 1993.  'This 


^surrender  became  effective  August  9, 
1993.  'The  Respondent  did  not  file  any 
response  to  the  Government’s  motion. 

On  October  18, 1993,  the 
administrative  law  judge  entered  an 
order  granting  the  Ck)vemment’s  motion 
for  summary  disposition  and 
recommended  that  the  Respondent’s 
registration  be  revoked.  No  exceptions 
were  filed  by  either  party.  The 
administrative  law  judge  transmitted  the 
record  to  the  Administrator  on  January 
18, 1994. 

The  Administrator  has  considered  the 
record  in  its  entirety  and,  under  the 
provision  of  21  CFR  1316.67,  enters  his 
final  order  in  this  matter,  based  on 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

No  evidentiary  hearing  was  held  in 
this  case  as  there  were  no  factual  issues 
involved,  only  a  question  of  law.  Judge 
Tenney  found  that  the  Respondent  had 
entered  into  a  stipulation  with  the 
Medical  Board  of  California  under 
which  the  Respondent  is  no  longer 
permitted  to  practice  as  a  physician  and 
surgeon  in  the  State  of  California,  the 
jurisdiction  in  which  the  Respondent  is 
registered  with  the  DEA.  Judge  Tenney 
concluded  that  DEA  has  no  authority  to 
maintain  a  DEA  registration,  where  the 
registrant  is  without  State  authority  to 
handle  controlled  substances. 

The  DEA  has  consistently  held  that  it 
does  not  have  statutory  authority  under 
the  Controlled  Substances  Act  to 
register  a  practitioner  unless  that 
practitioner  is  authorized  by  the  State  to 
handle  controlled  substances.  The 
Administrator  has  consistently  held  that 
termination  of  a  registrant’s  State 
authority  to  handle  controlled 
substances  requires  that  DEA  revoke  the 
registrant’s  DEA  Certificate  of 
Registration.  See  Bobby  Watts,  M.D.,  53 
FR  11919  (1987);  Lawrence  R. 
Alexander,  M.D.,  57  FR  22256  (1992). 

The  Administrator  adopts  the  findings 
and  recommendation  of  the 
administrative  law  judge.  Based  on  the 
foregoing,  the  Administrator  concludes 
that  the  Respondent’s  registration  must 
be  revoked.  21  U.S.C.  623(a)(3). 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AB4593908, 
previously  issued  to  Vincent  D.  Bradley, 
M.D.,  be.  and  it  hereby  is,  revoked,  and 
that  any  pending  applications  for 
registration,  be,  and  they  hereby  are, 
denied.  This  order  is  effective  on  April 
22,  1994. 
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Dated;  April  18, 1994. 

Thomas  A.  Constantine, 

Administrator. 

IFR  Doc.  94-9707  Filed  4-21-94;  8:45  am) 
BILLING  cooe  4410-00-M 


[Docket  No.  93-66] 

Felix  L.  Oliver,  M.D.;  Revocation  of 
Registration 

On  June  15, 1993,  the  Deputy 
Assistant  Administrator,  (then-Director), 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration  (DEA), 
issued  an  Order  to  Show  Cause  to  Felix 
L.  Oliver,  M.D.  (Respondent),  of  543 
Lake  Tower  Drive,  No.  119,  Lexington, 
Kentucky  40502.  The  Order  to  Show 
Cause  proposed  to  revoke  Dr.  Oliver’s 
DEA  Certificate  of  Registration, 
A01475993,  and  deny  any  pending 
applications  for  renewal  of  such 
registration.  The  Order  to  Show  Cause 
alleged  that  Respondent  was  not 
currently  authorized  to  handle 
controlled  substances  in  Kentucky  and 
that  Respondent’s  continued  registration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C. 
823(f)  and  824(a)(4). 

The  Order  to  Show  Cause  alleged  that 
on  or  about  June  1, 1992,  the 
Commonwealth  of  Kentucky  State  Board 
of  Medical  Licensure  (Board)  ordered 
the  indefinite  suspension  of 
Respondent’s  state  license  to  practice 
medicine,  and  as  a  result,  he  was  longer 
authorized  by  state  law  to  handle 
controlled  substances.  It  further  alleged 
that  between  May  1990  and  February 

1991,  Respondent  prescribed, 
dispensed,  administered  and  obtained 
controlled  substances  for  his  personal 
use  and/or  the  use  of  his  family  for  no 
legitimate  medical  purpose. 

Respondent  filed  a  request  for  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause,  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Mary  Ellen  Bittner.  On 
August  19, 1993,  the  Government  filed 
a  motion  for  summary  disposition, 
which  was  acconjpanied  by  a  Board 
Order  of  Probation  dated  November  19, 

1992.  The  Board  order  superseded  the 
Board’s  June  1, 1992  order  of 
suspension,  and  placed  Respondent’s 
license  to  practice  medicine  on 
probation  until  June  1, 1997,  subject  to 
terms  and  conditions.  The  Board 
ordered  that  Respondent  shall  not 
prescribe,  dispense,  administer  or 
otherwise  professionally  utilize  any 
controlled  substances  during  the 
probationary  period.  As  a  result,  the 
Government  contended  that  Respondent 
is  not  authorized  to  handle  controlled 


substances  in  the  Commonwealth  of 
Kentucky. 

On  September  16, 1993,  Respondent 
filed  a  response  to  the  Government’s 
motion,  asserting,  in  substance,  that  the 
basis  of  the  action  taken  by  the  Board 
is  without  any  factual  basis  or  merit  and 
was  imposed  illegally.  Respondent 
further  asserted  that  his  appeal  of  the 
Board’s  order  before  the  Kentucky  Court 
of  Appeals  is  pending,  and  therefore, 
the  Board’s  action  is  not  final. 

On  September  22, 1993,  in  her 
opinion  and  recommended  decision,  the 
administrative  law  judge  found  that  the 
Respondent  did  not  deny  that  he 
currently  lacks  authority  from  the 
Commonwealth  of  Kentucky  to  handle 
controlled  substances.  The 
administrative  law  judge  therefore, 
granted  the  Government’s  motion  for 
summary  disposition  and  recommended 
that  Respondent’s  DEA  Certificate  of 
Registration  be  revoked. 

On  November  5, 1993,  the 
administrative  law  judge  transmitted  the 
record  to  the  Administrator.  The 
Administrator  has  carefully  considered 
the  entire  record  in  this  matter  and, 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrator  adopts  the  opinion 
and  recommended  decision  of  the 
administrative  law  judge  in  its  entirety. 
The  Drug  Enforcement  Administration 
cannot  register  or  maintain  the 
registration  of  a  practitioner  who  is  not 
duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C. 

802(21),  823(f)  an  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  James  H.  Nickens,  M.D.,  57 
FR  59847  (1992);  Elliott  Monroe.  M.D., 
57  FR  23246  (1992);  Bobby  Watts,  M.D., 
53  FR  11919  (1988). 

The  administrative  law  judge  properly 
granted  the  Government’s  motion  for 
summary  disposition.  It  is  well-settled 
that  when  no  question  of  fact  is 
involved,  or  when  the  facts  are  agreed 
upon,  a  plenary,  adversary 
administrative  proceeding  involving 
evidence  and  cross-examination  of 
witnesses  is  not  obligatory.  The 
rationale  is  that  Congress  does  not 
intend  administrative  agencies  to 
perform  meaningless  tasks.  Phillip  E. 
Kirk,  M.D.,  48  FR  32887  (1983),  aff  d 
sub  nom  Kirk  v.  Mullen,  749  F.2d  297 
(6th  Cir.  1984);  Alfred  Tennyson 
Smurthwaite,  N.D.,  43  FR  11873  (1978); 
see  also,  NLRB  v.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.2d  634  (9th  Cir.  1977);  United  States 


V.  Consolidated  Mines  and  Smelting  Co., 
Ud.,  455  F.2d  432,  453  (9th  Qr.  1971). 

Since  Respondent  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  Commonwealth  of 
Kentucky,  it  is  not  necessary  to  reach  a 
conclusion  regarding  whether 
Respondent’s  continued  registration  is 
inconsistent  with  the  public  interest. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 

■  pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  A01475993, 
previously  issu^  to  Felix  L.  Oliver, 
M.D.,  be,  andst  hereby  is,  revoked  and 
that  any  pending  applications  for 
renewal  of  such  registration  be,  and  the> 
hereby  are,  denied.  This  order  is 
effective  May  23, 1994. 

Dated;  April  18, 1994. 

Thomas  A.  Constantine, 

Administrator. 

IFR  Doc.  94-9706  Filed  4-21-94;  8:45  ami 
BILUNQ  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  hinge  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  hrom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
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foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  w'age 
determinations  frequently  and  in  large 
volume  causes  procedures  tu  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume  and  State. 


Volume  V 
Missouri 

MO940052  (Apr.  22, 1994) 

MO940053  (Apr.  22, 1994) 

M0940054  (Apr.  22, 1994) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
New  Jersey 

NJ940002  (Feb.  11. 1994) 

NJ940003  (Feb.  11. 1994) 

NJ940013  (Feb.  11, 1994) 

Volume  II 
Pennsylvania 
PA940028  (Feb.  11, 1994) 

Virginia 

VA940002  (Feb.  11. 1994) 

VA940006  (Feb.  11, 1994) 

VA940009  (Feb.  11, 1994) 

VA940020  (Feb.  11. 1994)  ’ 

Volume  III 
None 

Volume  IV 
Illinois 

IL940001  (Feb.  11, 1994) 

1L940006  (Feb.  11. 1994) 

IL940008  (Feb. 11, 1994) 

1L940009  (Feb.  11, 1994) 

IL940011  (Feb. 11. 1994) 

IL940012  (Feb.  11. 1994) 

1L940013 (Feb.  11. 1994) 

IL940020  (Mar.  04. 1994) 

Michigan 

M1940007  (Feb.  11. 1994) 

Volume  V 
Kansas 

KS940008 (Feb.  11. 1994) 

KS940011 (Feb.  11. 1994) 

KS940012 (Feb.  11. 1994) 

KS940028  (Feb. 11, 1994) 

New  Mexico 

NM940001  (Feb.  11, 1994) 

Texas 

TX  940009  (Feb.  11, 1994) 

Volume  VI 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “(General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 


Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

'  Signed  at  Washington,  DC  this  15th  day  of 
April  1994. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  94-9531  Filed  4-21-94;  8:45  am] 
BILLING  CODE  4510-27-M 


Employment  and  Training 
Administration 

[TA-W-29,457] 

Allied  Signal  Aerospace;  Eatontown, 
NJ;  Public  Hearing 

Pursuant  to  the  Department’s 
regulations  at  29  CFR  90.13,  a  public 
hearing  is  scheduled  for  7  p.m.  on 
Thursday,  April  28, 1994  at  the  offices 
of  Local  #417,  United  Electrical 
Workers,  at  60  Broad  Street,  Red  Bank, 
New  Jersey  07701.  The  public  hearing  is 
for  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  to  furnish  testimony  and 
evidence  of  a  relevant  and  material 
nature  bearing  upon  petition  TA-W- 
29,457  filed  on  behalf  of  workers  and 
former  workers  at  Allied  Signal 
Aerospace,  Eatontown,  New  Jersey. 

Such  individuals  who  desire  to 
furnish  testimony  as  evidence  should 
inform  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Department  of 
Labor,  of  their  intention  to  appear  not 
later  than  Tuesday,  April  26, 1994.  Mr. 
Marvin  M.  Fooks,  Director,  OTAA,  can 
be  reached  in  Washington,  DC  at  (202) 
219-5555.  The  Director’s  Office  is  in 
room  C— 4318,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 

Signed  at  Washington.  DC.  this  12th  day  of 
April  1994. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  94-9806  Filed  4-21-94;  8:45  am] 
BILLING  CODE  4510-30-M 
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[TA-W-29,553] 

Orstein  Fashions.  Inc.;  Garfield,  NJ; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  28, 1994  in 
response  to  a  worker  petition  which  was 
filed  on  February  28, 1994  on  behalf  of 
workers  at  Orstein  Fashions, 
Incorporated,  Garfield,  New  Jersey. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-VV-28,028).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  12th  day  of 
April,  1994. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 

[FR  Doc.  94-9805  Filed  4-21-94;  8:45  ami 
BILUNG  CODE  4510-30-M 


Job  Training  Partnership  Act 
Allotments;  Wagner-Peyser  Act 
Preliminary  Planning  Estimates; 
Program  Year  (PY)  1994 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  States* 
Job  Training  Partnership  Act  (JTPA) 
allotments  for  Program  year  (PY)  1994 
(July  1, 1994-June  30, 1995)  for  JTPA 
Titles  II-A,  and  III,  and  for  the 
JTPA  Title  II-B  Summer  Youth  Program 
in  Calendar  Year  (CY)  1994;  and 
preliminary  planning  estimates  for 
public  employment  service  activities 
under  the  Wagner-Peyser  Act  for  PY 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  JTPA  allotment,  contact,  Mr.  Hugh 
Davies,  Director,  Office  of  Employment 
and  Training  Programs,  room  N4703, 

200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  Telephone: 
202-219-5580.  For  Employment  Service 
planning  levels  contact  Mr.  Robert  A. 
Schaerfl,  Director,  U.S.  Employment 
Service,  room  N— 4666,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
Telephone:  202-219-5257.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  (DOL  or 
Department)  is  announcing  Job  Training 
Partnership  Act  (JTPA)  allotments  for 
Program  Year  (PY)  1994  (July  1, 1994- 
June  30, 1995)  for  JTPA  Titles  II-A,  II- 
C,  and  III,  and  for  the  Summer  Youth 
Program  in  Calendar  Year  (CY)  1994  for 
JTPA  Title  II-B;  and,  in  accord  with 


Section  6  of  the  Wagner-Peyser  Act, 
preliminary  planning  estimates  for 
public  employment  service  (ES) 
activities  under  the  Wagner-Peyser  Act 
for  PY  1994.  The  allotments  and 
estimates  are  based  on  the . 
appropriations  for  DOL  for  Fiscal  Year 
(FY)  1994. 

Attached  are  lists  of  the  allotments  for 
PY  1994  for  programs  under  JTPA  Titles 
II-A,  II-C,  and  III;  a  list  of  the 
allotments  for  the  CY  1994  Summer 
Yputh  Program  under  Title  II-B  of  JTPA; 
and  a  list  of  preliminary  planning 
estimates  for  public  employment  service 
activities  under  the  Wagner-Peyser  Act. 
The  PY  1994  allotments  for  Titles  II-A, 
II-C,  and  III  and  the  ES  preliminary 
planning  estimates,  are  based  on  the 
funds  appropriated  by  the  Department 
of  Labor  Appropriations  Act,  1994, 
Public  Law  103-112,  for  FY  1994. 

The  base  allotments  for  Title  II-B  total 
$876,674,000,  or  3.21  percent  above  the 
previous  year’s  level  of  $849,412,000 
(including  the  supplemental 
appropriation  of  $166,500,000). 

Included  in  these  allotments  are 
additional  1994  summer  funds  in  the 
amount  of  $206,000,000  provided  by 
congress  in  the  FY  1994  appropriation 
act.  These  funds  were  made  available 
for  obligation  on  October  1, 1993.  The 
FY  1993  and  FY  1994  funds  available 
for  the  CY  1994  Summer  Program  will 
be  issued  separately  on  the  Notice  of 
Obligation  (NOO). 

These  JTPA  allotments  will  not  be 
updated  for  subsequent  unemployment 
data.  The  Employment  Service 
preliminary  estimates  will  be  updated 
as  final  allotments  to  reflect  CY  1993 
data  and  published  in  the  Federal 
Register  at  a  later  date. 

— Data  for  areas  of  substantial 
unemployment  (ASU’s)  are  averages 
for  the  12-month  period,  July  1992 
through  June  1993. 

— The  number  of  excess  unemployed 
individuals  or  the  ASU  excess 
(depending  on  which  is  higher)  are 
averages  for  this  same  12-month 
period. 

— The  economically  disadvantaged 
adult  data  (age  22  to  72,  excluding 
college  students  and  military)  are 
from  the  1990  Census.  These 
allocations  reflect  the  use  of  corrected 
Census  data  on  the  number  of 
economically  disadvantaged.  ETA 
was  notified  by  the  Bureau  of  Census 
in  November  1993  that  the  data  had 
been  revised  to  correct  a  program 
error.  The  correction  affected  both 
adults  and  youth  data.  States  will  be 
provided  ail  corrected  data  to  be  used 
in  sub-state  allocations. 


The  allotments  for  the  Insular  Areas, 
including  the  Freely  Associated  States, 
are  based  on  unemployment  data  firom 
1990  Census  or,  if  not  available,  the 
most  recent  data  available.  A  90-percent 
relative  share  “hold-harmless”  of  the  PY 

1993  Title  II-A  allotments  for  these 
areas  and  a  minimum  allotment  of 
$75,000  were  also  applied  in 
determining  the  allotments. 

Title  n-A  Funds  are  to  be  distributed 
among  designated  service  delivery  areas 
(SDAs)  according  to  the  statutory 
formula  contain^  in  Section  202(b)  of 
JTPA,  as  amended  by  Title  VII, 
Miscellaneous  Provisions,  of  the  Job 
Training  Reform  Amendments  of  1992. 
(This  Title  VII  provides  an  interim 
allocation  methodology  which  applies 
to  the  PY  1994  allotments).  This  is  the 
same  formula  that  has  been  used  in 
previous  program  years;  however, 
previous  years  used  a  different 
definition  of  “economically 
disadvantaged.” 

In  determining  any  necessary  hold- 
harmless  levels  for  SDAs.  the  States  of 
Kentucky,  Minnesota,  Montana,  and 
Wisconsin  shall  not  include  any 
additional  funds  provided  for  Rural 
Concentrated  Employment  Programs 
(RCEPs). 

JTPA  Title  II-B  Allotments 

Attachment  II  shows  the  CY  1994 
JTPA  Title  II-B  Summer  Youth  Program 
allotments  by  State  based  on  a  total  FY 

1994  available  appropriation  of 
$876,674,000.  The  data  used  for  these 
allotments  are  the  same  unemployment 
data  as  were  used  for  Title  II-A  except 
the  use  of  the  corrected  number  for 
economically  disadvantaged  youth  (age 
14  to  21,  excluding  college  students  and 
military)  from  the  1990  Census  was 
used. 

For  the  Insular  Areas  and  Native 
Americans,  the  amount  is  based  on  the 
percentage  of  Title  II-B  funds  each 
received  during  the  previous  summer. 

Title  II-B  funds  for  the  1994  Summer 
Program  are  to  be  distributed  among 
designated  SDAs  in  accordance  with  the 
statutory  formula  contained  in  section 
252(b)  of  JTPA,  as  amended  by  Title  VII, 
Miscellaneous  Provisions,  of  the  Job 
Training  Reformation  Amendments  of 
1992.  This  Title  VII  provides  an  interim 
allocation  methodology  which  applies 
to  the  PY  1994  allotments.  The  Title  II- 
B  formula  is  the  same  as  for  Title  II-C. 
This  is  the  same  formula  which  has 
been  used  in  previous  program  years, 
however,  previous  years  used  a  different 
definition  of  economically 
disadvantaged. 

In  determining  any  necessary  hold- 
harmless  levels  for  SDA’s,  the  States  of 
Kentucky,  Minnesota,  Montana,  and 
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Wisconsin  shall  not  include  any 
additional  funds  provided  for  RCEPs. 

fTPA  Title  II-C  Allotments. 

Attachment  III  shows  the  PY  1994 
JTPA  Title  II-C  allotments  by  State  on 
a  total  appropriation  of  $658,682,000. 
The  amount  is  composed  entirely  of  PY 
1994  formula  funds.  For  all  States, 
Puerto  Rico,  and  the  District  of 
Columbia,  the  data  used  in  computing 
the  allotments  are  the  same  data  as  were 
used  for  Title  II-B  allotments. 

JTPA  Title  III  Allotments 

Attachment  IV  shows  the  PY  1994 
JTPA  Title  III  Dislocated  Worker 
Program  allotments  by  State,  for  a  total 
of  $1,118,000,000.  The  total  includes  80 
percent  allotted  by  formula  to  the  States 
($896,777,268),  and  20  percent 
($221,222,732)  for  the  National  Reserve, 
including  funds  allotted  to  the  Insular 
Areas. 

Title  III  formula  funds  are  to  be 
distributed  to  State  and  substate 
grantees  in  accordance  with  the 
provisions  in  Section  302(c)  and  (d)  of 
JTPA. 

Except  for  the  Insular  Areas,  the 
unemployment  data  used  for  computing 
these  allotments,  relative  numbers  of 
unemployed  and  relative  numbers  of 
excess  unemployed,  are  averages  for  the 
October  1992  through  September  1993 
period.  Long-term  unemployed  data 
used  were  for  CY  1992. 

Allotments  for  the  Insular  Areas  are 
based  on  the  PY  1994  Title  II-A 
allotments  for  these  areas. 

A  reallotment  of  these  published  Title 
III  formula  amounts,  as  provided  for  by 
Section  303  of  JTPA,  will  be  based  on^ 
completed  program  year  expenditure 
reports  submitted  by  the  States  and 
received  by  October  1, 1994.  The  Title 
III  allotment  for  each  State  will  be 
adjusted  upward  or  downward,  based 


on  whether  the  State  is  eligible  to  share 
in  reallotted  funds  or  is  subject  to 
recapture  of  funds. 

Wagner-Peyser  Act  Employment 
Service  Preliminary  Planning  Estimates 

Attachment  V  shows  planning 
estimates  which  have  been  produced 
using  the  formula  set  forth  at  section  6 
of  the  Wagner-Peyser  Act,  29  U.S.G.  49e. 
These  preliminary  estimates  are  based 
on  averages  for  the  most  current  12 
months  ending  September  1993  for  each 
State’s  share  of  the  civilian  labor  force 
(CLF)  and  unemployment.  Final 
planning  estimates  will  be  issued  based 
on  CY  1993  data,  as  required  by  the 
Wagner-Peyser  Act. 

The  total  planning  estimate  does  not 
include  $19,655,400  of  the  total  amount 
available,  which  is  withheld  for  the 
payment  of  the  States’  employment 
service  penalty  mail  costs.  The 
Department  had  planned  to  require 
State  Employment  Security  Agencies  to 
convert  from  penalty  mail  systems  to 
commercial  mail  systems  effective 
October  1, 1994.  Based  on  a  legal 
opinion,  the  Department  cannot  require 
this  conversion:  therefore,  States  will 
continue  to  use  penalty  mail  systems 
and  the  Department  will  continue  to  pay 
the  costs  centrally  to  the  U.S.  Postal 
Service.  The  Department  will  explore 
with  the  U.S.  Postal  Service  the 
possibility  of  having  individual  State 
penalty  mail  agreements  with  the  U.S. 
Postal  Service.  This  would  permit  the 
■Department  to  allocate  postage 
resources  to  the  States  who  could  then 
have  the  option  of  using  commercial  or 
penalty  mail  systems.  It  continues  to  be 
Departmental  policy  that  States  utilize 
commercial  mail  methods  for  mail 
which  pertains  to  both  employment 
security  and  nonemployment  security 
business.  In  such  instances,  the 


Department  will  reimburse  the  agency 
for  the  employment  security  share  of  the 
cost.  For  information  purposes  only. 
Attachment  V  reflects  Wagner-Peyser 
allotments  including  the  amount 
reserved  for  postage. 

The  Secretary  of  Labor  has  set  aside 
3  percent  of  the  total  available  funds  to 
assure  that  each  State  will  have 
sufficient  resources  to  maintain 
statewide  employment  services,  as 
required  under  section  6(b)(4)  of  the 
Wagner-Peyser  Act.  In  accordance  with 
this  provision,  $24,838,265  is  set  aside 
for  administrative  formula  allocation. 
These  setaside  funds  are  included  in  the 
total  planning  estimate.  Setaside  funds 
are  distributed  in  two  steps  to  States 
which  have  lost  in  their  relative  share 
of  resources  from  the  prior  year.  In  step 
one.  States  which  have  a  CLF  below  one 
million  and  are  below  the  median  CLF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  All  remaining  set-aside  funds 
are  distributed  on  a  pro  rata  basis  in 
step  two  to  all  other  States  losing  in 
relative  share  from  the  prior  year,  but 
which  do  not  meet  the  size  and  density 
criteria  for  step  one. 

Ten  percent  of  the  total  sums 
allocated  to  each  State  shall  be  reserved 
for  use  by  the  Governor  to  provide 
performance  incentives  for  public 
employment  service  offices,  services  for 
groups  with  special  needs,  and  for  the 
extra  costs  of  exemplary  models  for 
delivery  job  services. 

Signed  at  Washington,  DC,  this  18th  day  of 
April,  1994. 

Doug  Ross, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
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Attachment  I 


U.S.  DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TFtAINING  ADMINISTRATION 
PY  1994  JTPA  TITLE  II- A  ALLOTMENTS  TO  STATES 


Alabama 

Alaska 

Arizona 

Arlcansas 


16,342,111 

2,463,505 

13,712,376 

10,058.095 


California 

151,527,011 

Colorado 

10,121,453 

Connecticut 

10,570,553 

Delaware 

2.463.505 

District  of  Columbia 

2,879,730 

Florida 

50,309.037 

Georgia 

21,741,591 

Ha  wan 

2.662.647 

Idaho 

3,324,345 

Illinois 

43,533,618 

Indiana 

16.026,787 

Iowa 

5,616.292 

Kansas 

3.629.151 

Kentucky 

15,346,893 

Louisiana 

25.372.300 

Maine 

4.588.632 

Maryland 

14,073,684 

Massachusetts 

24,426,396 

Michigan 

40,662.329 

Minnesota 

11,507,869 

Mississippi 

13,489,396 

Missouri 

15,563,967 

Montana 

3,287,731 

Nebraska 

Z463,505 

Nevada 

4,387,233 

New  Hampshire 

4.007381 

New  Jersey 

30,613,371 

New  Merdco 

6.156,785 

New  York 

75,440,401 

North  Carolirw 

17,780,891 

North  Dakota 

2.463,505 

Ohio 

36.923.439 

Oklahoma 

9,903,893 

Oregon 

11,406,032 

Pennsylvania 

4^623,631 

Puerto  Rico 

37.235.416 

Rhode  Island 

4,022,905 

South  ^roGna 

11371.163 

South  Dakota 

2,463,505 

Tennessee 

16.137,648 

Texas 

69336,788 

Utah 

3,126,580 

Vermont 

^463,505 

Virginia 

16,798.700 

Washington 

19,395.245 

West  Virginia 

10,590,506 

Wisconsin 

10,624,817 

Wyoming 

2,463,505 

American  Samoa 

181,165 

Guam 

536,968 

Marshall  Islands 

370,315 

Micronesia 

616,359 

Northern  Marianas 

153,715 

Palau 

117332 

Virgin  Islands 

643.092 

TOTAL 

988.021.000 
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Attachment  II  p 

U.S.  DEPARTMENT  OF  LABOR  I 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION  f 

1994  SUMMER  YOUTH  PROGRAM  FUND  SOURCES 


14,260,010 

Z148,179 

12,300,491 


3.418,665 

515,000 

Z948,894 


Alsbama 

Alaska 

Arizona 


8.613,089! 


Arkansas 


fCalitonua 


Z073,399 
Z  183,797 
S1S.000 


Colorado 

Connocticut 


lOolawaro 


[District  ol  Coluffll 


Florida 

Geofola 


HawaH 


Idaho 


Illinois 

Indiana 


Z  115.247 
Z188.58e 


Kantucky 

Louisiana 


[Maine 


I  Maryland 


Massachusetts 

Michigan 


I  Minnesota 


Mississip^ 


Missouri 

Montana 


I  Nebraska 


Nevada 

New  Hampshire 
New  Jersey 


[New  Mexico 


15,047,5831 


Z667.661 

515.000 

7.687,235 


North  Carolina 
North  Dakota 


OMahoma 

Oregon 

Pennsylvania 


Puerto  Rico 


Rhode  Islai 


Z36Z371 

615,000 


South  Carolina 
South  Dakota 


ITennessee 


Utah 

Vermont 

Virginia _ 

Washington 
West  Virginia 
Wiscor»in 


17.028.438 

9,10Z350 

Z599.030 

Z14Z179 


American 


Guam 

MarshaD  Islands 
Micronesia 
Northern  Marianas 
Palau 


Ivirgin  Islands 
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Attachment  III 


U.S.  DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
PY  1 994  JTPA  TITLE  II-C  ALLOTMENTS  TO  STATES 


1  Stats  1 

Dollars 

Alabama 

10.894.763 

Alasia 

1.642,340 

Arizona 

9.392.576 

Aricansas 

6.705.410 

California 

104.229.241 

Colorado 

6.747.649 

Connacdcut 

7,003.029 

Delawara 

1.642.340 

District  of  Columbia 

1.893.129 

Florida 

32.570,385 

Georgia 

14.702,140 

Hawaii 

1.642.340 

Idaho 

2.272,807 

Illinois 

29.227.409 

Indiana 

10.766.381 

Iowa 

3.744,202 

Kansas 

2.346.673 

Kentucky 

9.898.457 

Louisiana 

16,914.901 

Maine 

3,003.304 

Maryland 

9,200,523 

Massachusetts 

16,284,298 

Michigan 

27,108,275 

Minnesota 

7.683.926 

Mississippi 

8,992,949 

Missouri 

10,375,999 

Montana 

2.070.998 

Nebraska 

1.642,340 

Nevada 

2.914342 

New  Hampshire 

^637338 

New  Jersey 

20,087,885 

New  Merdco 

4,175,459 

New  York 

48,121,362 

North  Carodrui 

11,681,767 

North  Dakota 

1,642,340 

Ohio 

24.535.548 

Oklahoma 

6,439368 

Oregon 

7318,199 

Pennsylvania 

27,589,110 

Puerto  Rico 

24,620.426 

Rhode  Island 

2,606345 

South  Carolina 

7,595,837 

South  dakota 

1,64^340 

Tennessee 

10.545.791 

Texas 

48,282,378 

Utah 

2.193385 

Vermont 

1,642340 

Vtrainia 

11.122.957 

Washington 

13,055,763 

West  Virginia 

6,986353 

Wisconsin 

7,057,742 

'  Wyoming 

1,643340 

American  Samoa 

vsjn 

Guam 

357379 

Marshall  Islands 

246.877 

1  Micronesia 

410,907 

1  Northern  Marianas 

102.477 

1  Palau 

78355 

1  Virqin  Islands 

428.729 

1  TOTAL 

658.682.000 
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Attachment  IV 


U.S.  DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAININQ  ADMINISTRATION 
PY  1994  JTPA  TITLE  III  ALLOTMENTS  TO  STATES 


Stal* 

T - UStSl - 

Alabama 

12,887,950 

Alaska 

2,181,981 

Arbona 

10,550,639 

Arkansas 

6,473,691 

California 

157,615,820 

Colorado 

7,164,522 

ConnactioJt 

14,544,660 

Delawara 

1,329,663 

District  of  Columbia  ' 

Z599,513 

Florida 

47,783,320 

Georgia 

17,875,521 

Hawaii 

1,53^193 

Idaho 

2,603,552 

Illinois 

46,291,769 

Indiana 

12,554,143 

Iowa 

3,619,364 

Kansas 

3,44a802 

Kontucky 

11,123,511 

Louisiana 

13,504,777 

Maino 

5,197,259 

Maryland 

16,029,452 

Massachusolts 

27,663,877 

Michigan 

33,689,258 

Minnesota 

9,219,971 

Mississippi 

6,987,290 

Missouri 

13,443,176 

Montarra 

2,221,617 

Nebraska 

1,225,723 

Nevada 

4,197,751 

NewHampshka 

4,780,134 

New  Jersey 

35,972,518 

New  Me»co 

4,370,791 

New  York 

77,849,038 

North  Carolina 

13,812,506 

North  Dakota 

647,636 

Ohio 

35,271,609 

Oklahoma 

7,207,271 

Oregon 

10,536,621 

Pettnsylvania 

43,747,740 

Puerto  Rico 

21,764,215 

Rhode  Island 

4,694,617 

South  Carofina 

10,241,125 

South  Dakota 

558,044 

Tennessee 

11,634,325 

Texas 

56,861,875 

Utah 

2,037,436 

Vermont 

1,799,162 

Virginia 

15,526,166 

Wash  in  (^on 

20,019,152 

West  Vkghiia 

10,506,159 

Wisconsin 

7,731,810 

Wyoming 

874,497 

American  Samoa 

164,434 

Guam 

487,379 

Marshall  Islands 

336,117 

Miaonesia 

559,438 

Northern  Marianas 

139,519 

Palau 

106,678 

Vkfin  Islands 

583,703 

National  Reserve 

221 .222,732 

TOT/4. 

1.118.000.000 

Mississi 


Washington 


West  Virginia 
Wisconsin 
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Allotmont 


138,709 

0 

133,974 

411,837 


53^978 

1,140,581 

1,913,461 

33.264 


53,978 

1,140,581 

1,913,461 

33,264 


684,791 

479,864 

783,280 

941,348 


761,430 

0 

0 

878,978 


761,430 

28,625 

356,684 

678,978 


1,199,896 

477,595 

0 

550,026 


1,199,896 

477,695 

797,612 

550,026 


11,236,333 

9,387,522 

3S,98ZS17 

9,917,826 


107,633 

0 

0 

270,871 


3,326,096 

1Q,36a2S5 

6^801,533 

14,184.788 


338,114 

1.61Z296 

345,336 

460,843 


0 

0 

797,612 
0 


0 
0 

737,178 
0 


luth  Can 
)uth  Dak 


Attachment  V 

U.S.  DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
PREUMINARY  PY  1994  WAGNER-PEY8ER  ALLOTMEfiTS  TO  STATES 
(WITH  POSTAGE) 


i  State 


*  Funds  are  allocated  to  the  13  States  whose  reiatiuB  share  decreased  from  PY  1993  to  the  PY  1904  basic 
formula  amount  arrd  which  have  a  Civilian  Labor  Force  (CLF)  below  one  mBKon  and  ve  below  the 
median  CLF  density.  These  States  are  held  harmless  at  100%  of  Iheir  PY  1993  retative  share. 


Calif  omia 
Colorado 
ConnecticiJt 
Delaware 


1001870,151 
a672,342 
10,545,326 
,256,352 


Texas 

Utah 

Vermoid 

Virginia 


Alabama 

Alaska 

Arizona 

Arkansas 


11,774,786 

7,903,145 

10,153,864 

6,616,374 


Idaho 
lUiftois 
Indiana 
Iowa 


6,584,726 

37,020,280 

16,021,332 

a081,775 


Kansas 
Kentucky 
Louisiana  ‘ 


7,064,6401 

ia248,451 

11,341,732 

4.015.9141 


Massachusetts 

Michigan 

Minnesota 


1A976.921 1 
16,900.433 
27,783,165 
13,459,477 


Missouri 

Montana 

Nebraska 


6,695,056 

15,034,263 

6,381.072 

6,466,991 


Nevada 

New  Hampshire 
New  Jersey 
New  MoxIgo 


5^230,969 

3,633.415 

24,350,653 

6,038,509 


Oldahoau 
Oregon 
PennsyWania 
Puerto  Rico 


10,148,772 

9,387,522 

35,926,993 

9.917.826 


SZ  502  410 
11,076,361 
2372434 
18,432,6921 


16,186,090 

5,796,656 

14.262138 

3.929.173 


II  T.  II. 

—  in  »|  1  II 

Guam 

389,712 

Virgin  Islands 

1,640,502 

Indicia  Postage 

North  Carolina 
North  Dakota 
Ohio 


52576.889 

19,004,154 

6,479,541 

31.972273 


Distncl  ol 
Florida 
Georgia 
Hawai 


4,307,782 

39.742016 

18,486,022 

3,051,258 


The  balance  of  the  3%  furtds  are  distributed  to  the  remaining  32  States  losfrtg  In  relative  share  from  PY 
1993  to  their  PY  1994  total  allotment  amount 


]  H  I  ff  T1 
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Allotment 


11,632,337 

8,839,878 

10,04S,0«5 

6,862,346 


136,436 

0 

1X,612 

402,118 


96,483,615 

9,782,634 

10,487,484 

2.271,411 


836,865 

190,635 

368,572 

366,528 


935,865 

0 

0 

0 


6.897,914 

10,400,395 

1^121,137 

4,380,011 


14,676,171 

19568,047 

28595.786 

13,174,312 


52,706 

1,113664 

1,868,303 

32,479 


52,706 

1,113664 

1,868,303 

32,479 


668,631 

468,540 

0 

_ 0 


468,540 
764,794 
919.132 


19021.980 

6,129,013 

31,754,773 


61593.487 

12589,206 

^663,631 

18,447,649 


330,134 

0 

0 

449,968 


330,134 

1.574546 

337,186 

449.968 


15504.098 

6.483714 

14,139,364 

4.394,886 


*  Funds  STB  allocated  to  the  13  States  whose  relative  share  decreased  from  PY 1993  to  thaPY  1994  basic 
formula  amount  and  which  have  a  CMHan  Labor  Force  (CLF)  below  one  mlllon  and  are  belowthe 
median  CLF  density.  These  States  are  held  harmlesa  at  100%  ofthaIrPY  1993  relative  share. 

**  The  balance  of  the  3%  funds  are  distrbuied  to  ihe  remaining  32  States  losing  In  relative  share  from  PY 
1983  to  their  PY  1994  total  aliotmem  a  mourn. 

IFR  Doc.  94-9809  Filed  4-21-94;  8:45  am) 

BItUNO  CODE  4510-30-C  * 


Attachment  VI 


Idaho 

Illinois 

Indiana 

Iowa 


U.S.  DEPARTMEhTT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
PREUMINARY  PY  1994  WAGNER-PEYSER  ALLOTMENTS  TO  STATES 
(WITHOUT  POSTAGE) 


Callfomta 

Coiarado 

Connecticut 

Delaware 


98.489.615 

6,639,355 

10596.456 

3203,107 


lOistrict  of  Columt 

horlda 

Georgia 

Hawaii _ 


4,206,119 

38,804,105 

18,049,752 

2,979,248 


6.429.327 

36,146.602 

15543,228 

7,891,045 


Kansas 

6,897,914 

Kentucky 

10,006.567 

Louisiana 

11574.067 

Maine 

3,921,139 

Maryland 

14,623,465 

Massachusetts 

18,454,383 

Michigan 

27,127,483 

Minnesota 

13.141.833 

Mississippi 

Miasourl 

14579.454 

Montana 

5.254,079 

Nebraska 

6,314,370 

exaa 

Utah 

vmont 


51563,353 
10514,969 
3316.445 


Guam 

gin  Istandi 
(ficia  Postaae 


380,515 

1,601,786 

19.655.400 


10,115,753 

4,944,1^ 

13565,549 


6,165.976 

35581,069 

9.683,766 


North  Carolina 
North  Dakota 


1.336,07- 

18555.666 

5,350,224 

31517.727 


New  HampaNre 
New  Jersey 
Now  Mexico 


3,743947 

23.776.977 

5,896,001 


Souih  Carolina 
South  Dakota 
ennessae 


Pennaytvania 
Puerto  Rico 
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Job  Training  Partnership  Act:  Native 
American  Programs;  Total  Allocations 
and  Aliocation  Formulas  for  Program 
Year  1994  Regular  Program  and 
Calendar  Year  1994  Summer  Youth 
Employment  and  Training  Program 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
Native  American  allocations, 
distribution  formulas  and  rationale,  and 
individual  grantee  planning  estimates 
for  Program  year  (PY)  1994  (July  1, 
1994-June  30, 1995)  for  regular 
programs  funded  under  Title  IV-A  of 
the  Job  Training  Partnership  Act,  and 
for  Calendar  Year  1994  for  Summer 
Youth  Employment  and  Training 
Programs  (SYETP)  funded  under  Title 
II-Bofthe  JTPA. 

DATES:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  before  May  20, 1994. 
ADDRESSES:  Send  written  comments  to: 
Mr.  Paul  A.  Mayrand,  Director,  Office  of 
Special  Targeted  Programs,  Employment 
and  Training  Administration,  room  N- 
4641,  200  Constitution  Avenue.  NW., 
Washington  DC  20210. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  L.  Atkinson.  Phone:  202-219- 
4778  (this  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  162  of  the  Job  Training 
Partnership  Act  (JTPA),  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor  publishes  below  for  review  and 
comment  the  prop>osed  allocations  and 
distribution  formulas  for  areas  to  be 
serv'ed  by  Native  American  grantees  to 
be  funded  under  JTPA  section  401,  and 
JTPA  Title  II,  Part  B.  The  amounts  to  be 
distributed  are  $64,218,000  for  the  JTPA 
section  401  programs  for  Program  Year 
(PY)  1994  (July  1, 1994-June  30. 1995); 
and  $15,943,033  for  the  JTPA,  Title  H, 
Part  B,  Summer  Youth  Employment  and 
Training  Program  (SYETP)  for  the 
Summer  of  Calendar  Year  1994.  The 
allocations  reflect  the  1990  U.S.  Census 
data,  the  existing  grantees  and  their 
currently  assigned  areas,  and  are  subject 
to  change  for  such  reasons  as 
Administrative  Law  Judge  decisions,  the 
possibility  that  a  grantee  will  want  to 
have  its  designation  withdrawn, 
legislative  changes,  et  al. 

The  formula  for  allocating  JTPA 
Section  401  funds  provides  that  25 
percent  of  the  funding  will  be  based  on 
the  number  of  unemployed  Native 
Americans  in  the  grantee’s  area,  and  75 


percent  will  be  based  on  the  number  of 
poverty-level  Native  Americans  in  the 
grantee’s  area. 

The  formula  for  allocating  SYETP 
funds  divides  the  funds  among  eligible 
recipients  based  on  the  proportion  that 
the  number  of  Native  American  youths 
in  a  recipient’s  area  bears  to  the  total 
number  of  Native  American  youths  in 
all  eligible  recipients’  areas. 

The  rationale  for  the  formulas  is  that 
the  number  of  poverty-level  persons, 
unemployed  persons,  and  youths  among 
the  Native  American  population  is 
indicative  of  the  need  for  training  and 
employment  funds. 

Statistics  on  youths,  unemployed 
persons,  and  poverty-level  persons 
among  Native  Americans  used  in  the 
above  programs  are  derived  from  the 
Decennial  Census  of  the  Population, 
1990. 

Signed  at  Washington,  DC  this  t8th  day  of 
April  1994. 

Douglas  Ross, 

Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor — 
Employment  and  Training 
Administration,  PY  1994  Title  IV-A 
and  PY  1994  Title  U-^  (Summer  1994) 
Allocations  For  Native  American 
Grantees 

BILUNO  cooe  4S10-4O-M  j 
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U.  S.  Department  of  Labor 
Employment  and  Training  Administration 
Native  Americans  PY  1 994  Title  IV-A  Allotments 
(With  90%  Hold-Harmless) 


[  STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

NATIONAL  TOTAL 

12,843,598 

51,374,402 

64,218,000 

1 

AL 

Inter-Tribal  Cornell  of  Alabama 

99- 

1-3624-55- 

255-02 

56,737 

226,949 

283,686 

1 

AL 

Poarch  Band  of  Creek  Indians 

99- 

1-0648-55- 

173-02 

19,540 

78,158 

97,698 

2 

AK 

Aleutian/Pribi lof  Islands  Association 

99- 

1-0117-55- 

139-02 

8,984 

35,936 

44,920 

2 

AK 

Association  of  Village  Council  President 

99- 

1-2713-55- 

210-02 

95,434 

381,737 

477.171 

2 

AK 

Bristol  Bay  Native  Association 

99- 

1-0116-55- 

138-02 

26,472 

105,890 

132,362 

2 

AK 

Central  Council  of  Tlingit  and  Haida 

99- 

1-0114-55- 

136-02 

41,390 

165,559 

206,949 

2 

AK 

Chugachmiut 

99- 

1-0118-55- 

140-02 

10,893 

43,572 

54,465 

2 

AK 

Cook  Inlet  Tribal  Council 

99- 

1-3402-55- 

243-02 

83,802 

335,209 

419,011 

2 

AK 

Kauerak  Incorporated 

99- 

1-0123-55- 

141-02 

41,711 

166,844 

208,555 

2 

AK 

Kenaitze  Indian  Tribe 

99- 

1-0089-55- 

135-02 

5,691 

22,762 

28,453 

2 

AK 

Kodiak  Area  Native  Association 

99- 

1-0115-55- 

137-02 

12,061 

48,243 

60,304 

2 

AK 

Maniilaq  Manpower 

99- 

1-0124-55- 

142-02 

32,731 

130.925 

163.656 

2 

AK 

Metlakatla  Indian  Community 

99- 

1-0064-55- 

121-02 

4,311 

17,245 

21,556 

2 

AK 

Orutsararmui t  Native  Council 

B-4259-3-00-81-55 

11,357 

45,428 

56,785 

2 

AK 

Tanana  Chiefs  Conference,  Inc. 

99- 

1-3109-55- 

227-02 

83,467 

333,867 

417,334 

4 

AZ 

Affiliation  of  Arizona  Ind.  Cntrs.  Inc. 

99- 

1-0268-55- 

158-02 

53.814 

215,256 

269.070 

4 

AZ 

American  Indian  Association  of  Tucson 

99r 

1-0492-55- 

164-02 

62,813 

251,252 

314,065 

4 

AZ 

Colorado  River  Indian  Tribes 

99- 

1-0498-55- 

165-02 

15,384 

61,535 

76,919 

4 

AZ 

Gila  River  Indian  Community 

99- 

1-0054-55- 

116-02 

125,989 

503,956 

629,945 

4 

AZ 

Hopi  Tribal  Council 

99- 

1-0057-55- 

117-02 

72,080 

288.322 

360.402 

4 

AZ 

Indian  Development  District  of  Arizona, 

99- 

1-0053-55- 

115-02 

28,961 

115,845 

1U,806 

4 

AZ 

Native  Americans  for  Community  Action 

99- 

1-1777-55- 

193-02 

38,212 

152,850 

191,062 

4 

AZ 

Navajo  Nation 

99- 

1-0059-55- 

119-02 

1,378,815 

5,515,259 

6,894,074 

4 

AZ 

Pasqua  Taqui  Tribe 

99- 

1-3289-55- 

237-02 

23.600 

94.400 

,118.000 

4 

AZ 

Phoenix  Indian  Center,  Inc. 

99- 

1-0195-55- 

153-02 

173,320 

693,282 

866,602 

4 

AZ 

Salt  River  Pima-Maricopa  Indian  Council 

99- 

1-0476-55- 

162-02 

29,286 

117,143 

146,429 

4 

AZ 

San  Carlos  Apache  Tribe 

99- 

1-0173-55- 

149-02 

72,244 

288,975 

361,219 

4 

AZ 

Tohono  O'Odham  Nation 

99- 

1-0181-55- 

152-02 

97,871 

391.483 

489.354 

4 

AZ 

White  Mountain  Apache  Tribe 

99- 

1-0174-55- 

150-02 

95,887 

383,548 

•  »,435 

5 

AR 

American  Indian  Center  of  Arkansas,  Inc. 

99- 

1-1778-55- 

194-02 

87,278 

349,114 

436,392 

6 

CA 

American  Indian  Center  of  Santa  Clara  Va 

99- 

1-0499-55- 

166-02 

44,339 

177,354 

221,693 

6 

CA 

California  Indian  Manpower  Consortium,  I 

99- 

1-2058-55- 

203-02 

579,628 

2,318,513 

2.898,141 

6 

CA 

Candelaria  American  Indian  Council 

99- 

1-0086-55- 

133-02 

86,379 

345,518 

431,897 

6 

CA 

Indian  Human  Resources  Center,  Inc. 

99- 

1-2441-55- 

209-02 

84,563 

338,254 

422,817 

6 

CA 

Northern  CA  Indian  Development  Council, 

99- 

1-0686-55- 

175-02 

60,911 

243,642 

304,553 

6 

CA 

Southern  CA  Indian  Center,  Inc. 

99- 

1-0170-55- 

147-02 

373,428 

1,493.711 

1.867.139 

6 

CA 

Tule  River  Tribal  Council 

99- 

1-3219-55- 

230-02 

25,054 

100,214 

125,268 

6 

CA 

United  Indian  Nations,  Inc. 

99- 

1-2310-55 

208-02 

120,413 

481,653 

602,066 

6 

CA 

Ya-Ka-Ama  Indian  Education  t  Development 

99- 

1-0082-55 

132-02 

24,802 

99,208 

124,010 

8 

CO 

Denver  Indian  Center 

99 

1-0076-55 

129-02 

124.302 

497,207 

621,509 

8 

CO 

Southern  Ute  Indian  Tribe 

99 

1-2714-55 

211-02 

10,701 

42,803 

53,504 

8 

CO 

Ute  Mountain  Ute  Indian  Tribe 

99 

1-1143-55 

188-02 

19,505 

78,022 

97,527 

10 

DE 

Nanticoke  Indian  Association,  Inc. 

99 

1-3518-55 

251-02 

7,440 

29,762 

37,202 

12 

FL 

Florida  Governor's  Council  on  Indian  Aff 

99 

1-0692-55 

-178-02 

228,536 

914,146 

1.142.682 
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U.  S.  Department  of  Labor 
Employment  and  Training  Administration 
Native  Americans  PY  1 994  Title  IV-A  Allotments 
(With  90%  Hold-Harmless) 


STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

12 

FL 

Miccosukee  Corporation 

99-1-0052-55-114-02 

22,917 

91,666 

114,583 

12 

FL 

Seaiinole  Tribe  of  Florida 

99-1-0004-55-076-02 

16,990 

67,958 

84,948 

15 

HI 

Alu  Like,  Inc.. 

99-1-1179-55-190-02 

475,349 

1,901,394 

2,376,743 

15 

HI 

State  of  HI  Oept.  of  Labor  and  Industrie 

B-4262-3-00-81-55 

16.760 

67.041 

83.801 

16 

10 

Kootenai  Tribe  of  Idaho 

99-1-3334-55-238-02 

3,530 

14,120 

17,650 

16 

ID 

Net  Perce  Tribe 

99-1-0065-55-122-02 

15,703 

62,810 

78,513 

16 

10 

Shoshone-Bannock  Tribes 

99-1-1780-55-195-02 

48,086 

192,345 

240,431 

17 

IL 

Native  Americans  Educ  Srvcs  College 

B-4260-3-00-81-55 

139,634 

558.538 

698.172 

18 

IN 

Indiana  American  Ind  Manpower  Council 

B-4261 -3-00-81 -55 

68,763 

275,051 

343,814 

20 

KS 

Mid  American  All  Indian  Center,  Inc. 

99-1-0168-55-145-02 

32,511 

130,042 

162,553 

20 

KS 

United  Tribes  of  Kansas  and  S.E.  Nebrask 

99-1-0178-55-151-02 

95,022 

380,086 

475,108 

22 

LA 

Inter-Tribal  Council  of  Louisiana,  Inc. 

99-1-0026-55-092-02 

128,919 

515.674 

644.593 

23 

ME 

Central  Maine  Indian  Association,  Inc. 

99-1-2719-55-212-02 

17,535 

70,142 

87,677 

23 

ME 

Tribal  Governors,  Inc. 

99-1-0001-55-074-02 

20,172 

80,690 

100,862 

24 

MO 

Baltimore  American  Indian  Center 

99-1-3405-55-245-02 

68,500 

273,998 

342,498 

25 

MA 

Mashpee-Uampahoag  Indian  Tribal  Council. 

99-1-0408-55-161-02 

15.920 

63,679 

79.599 

25 

MA 

North  American  Indian  Center  of  Boston, 

B-4258-3-00-81-55 

45,646 

182,586 

228,232 

26 

MI 

Grand  Traverse  Band  of  Ottawa  &  Chippewa 

99-1-2721-55-213-02 

10,555 

42,221 

52,776 

26 

MI 

Inter-Tribal  Council  of  Michigan,  Inc. 

99-1-0172-55-148-02 

12,981 

51,926 

64,907 

26 

MI 

MI  Indian  Employment  and  Training  Servi 

99-1-1144-55-189-02 

175.146 

700.584 

875,730 

26 

MI 

North  American  Indian  Association  of  Oet 

99-1-0695-55-180-02 

57,170 

228,679 

285,849 

26 

MI 

Potawatomi  Indian  Nation 

99-1-3339-55-240-02 

29,160 

116,641 

145,801 

26 

MI 

Sault  Ste.  Marie  Tribe  of  Chippewa  India 

99-1-0507-55-168-02 

45,228 

180,912 

226,140 

26 

MI 

Southeastern  Michigan  Indians.  Inc. 

99-1-3220-55-231-02 

31.953 

127.814 

159,767 

27 

MN 

American  Indian  Opportunities  Center 

99-1-3221-55-232-02 

115,265 

461,062 

576,327 

27 

MN 

Bois  Forte  R.B.C. 

99-1-0010-55-081-02 

7,438 

-  29,754 

37,192 

27 

MN 

Fond  Ou  Lac  R.B.C. 

99-1-0009-55-080-02 

45,554 

182,215 

227,769 

27 

MN 

Leech  Lake  R.B.C. 

99-1-0012-55-083-02 

41,277 

165,107 

206.384 

27 

MN 

Mi  lie  Lacs  Band  of  Chippewa  Indians 

99-1-0008-55-079-02 

9,125 

36,500 

45,625 

27 

MN 

Minneapolis  American  Indian  Center 

99-1-0204-55-154-02 

85,518 

342,072 

427,590 

27 

MN 

Red  Lalce  Tribal  Council 

99-1-0017-55-086-02 

43,759 

175,038 

218,797 

27 

MN 

White  Earth  R.B.C. 

99-1-0011-55-082-02 

30.804 

123.217 

154.021 

28 

MS 

Mississippi  Band  of  Choctaw  Indians 

99-1-0005-55-077-02 

59,660 

238,642 

298,302 

29 

MO 

Region  VII  American  Indian  Council,  Inc. 

99-1-0967-55-182-02 

110,539 

442,155 

552,694 

30 

MT 

Assiniboine  t  ^ioux  Tribes 

99-1-0033-55-098-02 

51,780 

207,120 

258,900 

30 

MT 

Blackfeet  Tribal  Business  Council 

99-1-0006-55-078-02 

68.160 

272.640 

340.800 

30 

MT 

Chippewa  Cree  Tribe 

99-1-0035-55-100-02 

26,908 

107,631 

134,539 

30 

MT 

Confederated  Salish  t  Kootenai  Tribes 

99-1-0031-55-096-02 

53,816 

215,262 

269,078 

30 

MT 

Crow  Indian  Tribe 

99-1-0030-55-095-02 

47,918 

191,674 

239,592 

30 

MT 

Fort  Belknap  Indian  Conmunity 

99-1-0032-55-097-02 

19,589 

78.355 

97.944 

30 

MT 

Montana  United  Indian  Association 

99-1-0074-55-127-02 

84,580 

338,322 

422,902 

30 

MT 

Northern  Cheyenne  Tribe 

99-1-0034-55-099-02 

42,832 

171,329 

214,161 

31 

NE 

Indian  Center,  Inc. 

99-1-2722-55-214-02 

45,867 

183,469 

229,336 

31 

NE 

Nebraska  Indian  Inter-Tribal  Dev.  Corp. 

99-1-0087-55-134-02 

74.684 

298.736 

373. 42C 

32 

NV 

Inter-Tribal  Council  of  Nevada 

99-1-0058-55-118-02 

69,417 

277,667 

347,084 

32 

NV 

Las  Vegas  Indian  Center,  Inc. 

99-1-0687-55-176-02 

26,632 

106,528 

133,160 

32 

NV 

Shoshone-Paiute  Tribes 

99-1-2723-55-215-02 

31,806 

127,225 

159,031 

34 

NJ 

Powhatan  Renape  Nation 

99-1-3222-55-233-02 

57.^78 

229.914 

287.392 
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U.  S.  Department  of  Labor 
Employment  arvl  Training  Administration 
Native  Americans  PY  1 994  Title  IV-A  Allotments 
(With  90%  Hold-Harmless) 


1  STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

35 

NM 

Alamo  Navajo  School  Board 

99-1-2724-55-216-02 

14,938 

59,751 

74,689 

35 

NM 

All  Indian  Pueblo  Council,  Inc. 

99-1-3341-55-241-02 

25,982 

103,930 

129,912 

35 

NM 

Eight  Northern  Indian  Pueblo  Council 

99-1-3223-55-234-02 

15,377 

61,506 

76,883 

35 

NM 

Five  Sandoval  Indian  Pueblos.  Inc. 

99-1-3336-55-239-02 

23.158 

92.632 

115.790 

35 

NM 

Jicarilla  Apache  Tribe 

99-1-2725-55-217-02 

13,534 

54,135 

67,669 

35 

NM 

Mescalero  Apache  Tribe 

99-1-3100-55-226-02 

24,173 

96,693 

120,866 

35 

NM 

National  Indian  Youth  Council 

99-1-0077-55-130-02 

250,419 

1,001,677 

1,252,096 

35 

NM 

Pueblo  of  Acoroa 

99-1-2199-55-204-02 

31.464 

125.656 

157,320 

35 

NM 

Pueblo  of  Laguna 

99-1-1583-55-191-02 

21,496 

85,984 

107,480 

35 

NM 

Pueblo  of  Taos 

99-1-2200-55-205-02 

10,341 

41,362 

51,703 

35 

NM 

Pueblo  of  Zuni 

99-1-0021-55-089-02 

59,682 

238,729 

298,411 

35 

NM 

Ramah  Navajo  School  Beard,  Inc. 

99-1-0146-55-143-02 

24.186 

96.745 

120.931 

35 

NM 

Santa  Clara  Indian  Pueblo 

99-1-3224-55-235-02 

6,640 

26,559 

33,199 

35 

NM 

Santo  Domingo  Tribe 

99-1-1781-55-196-02 

24,403 

97,612 

122,015 

36 

NY 

American  Indian  Coamunity  House,  Inc. 

99-1-0348-55-159-02 

149,660 

598,639 

748,299 

36 

NY 

Native  American  Cultural  Center,  Inc. 

99-1-3407-55-246-02 

64.045 

256.180 

320.225 

36 

NY 

Native  Am.  Comm.  Services  of  Erie  t  Niag 

99-1-0689-55-177-02 

40,396 

161,582 

201,978 

36 

NY 

St.  Regis  Mohawk  Tribe 

99-1-0522-55-171-02 

31,794 

127,174 

158,968 

36 

NY 

Seneca  Nation  of  Indians 

99-1-0169-55-146-02 

54,212 

216,846 

271,058 

37 

NC 

Cuiberland  County  Association  for  Indian 

99-1-1782-55-197-02 

24.197 

96.789 

120,986 

37 

NC 

Eastern  Band  of  Cherokee  Indians 

99-1-0003-55-075-02 

48,699 

194,796 

243,495 

37 

NC 

Guilford  Native  American  Association 

99-1-2727-55-219-02 

18,392 

73,569 

91,961 

37 

NC 

Haliwa-Saponi  Tribe,  Inc. 

99-1-3514-55-247-02 

15,079 

60,315 

75,394 

37 

NC 

Luibee  Regional  Development  Association 

99-1-0067-55-123-02 

248.580 

994.318 

1.242.898 

37 

NC 

Metrolina  Native  American  Association 

99-1-2726-55-218-02 

18,798 

75,192 

93,990 

37 

NC 

North  Carolina  Commission  of  Indian  Affa 

99-1-0070-55-124-02 

58,186 

232,745 

290,931 

38 

NO 

Devils  Lake  Sioux  Tribe 

99-1-0037-55-101-02 

29,032 

116,126 

145,158 

38 

NO 

Standing  Rock  Sioux  Tribe 

99-1-0046-55-109-02 

49.434 

197,738 

247.172 

38 

NO 

Three  Affiliated  Tribes  •  Ft.  Berthold  R 

99-1-0062-55-120-02 

38,179 

152,715 

190,894 

38 

MO 

Turtle  Mountain  Band  of  Chippewa  Indians 

99-1-0075-55-128-02 

78,712 

314,848 

393,560 

38 

NO 

United  Tribes  Technical  College 

99-1-0206-55-155-02 

38,251 

153,004 

191,255 

39 

ON 

North  America  Indian  Cultural  Centers 

99-1-3349-55-242-02 

138.972 

555.890 

694.862 

40 

OK 

Caddo  Tribe  of  Oklahoma 

99-1-1783-55-198-02 

6,818 

27,270 

34,088 

40 

OK 

Central  Tribes  of  Shawnee  Area,  Inc, 

99-1-0038-55-102-02 

26,193 

104,771 

130,964 

40 

OK 

Cherokee  Nation  of  Oklahoma 

99-1-0027-55-093-02 

334,292 

1,337,170 

1,671,462 

40 

OK 

Cheyenne-Araoaho  Tribes 

99-1-0048-55-111-02 

47.586 

190.346 

237.932 

40 

OK 

Chickasaw  Nation  of  Oklahoma 

99-1-0042-55-105-02 

107,078 

428,312 

535,390 

40 

OK 

Choctaw  Nation  of  Oklahoma 

99-1-0041-55-104-02 

159,096 

636,363 

795,479 

40 

OK 

Citizen  Band  Potawatomi  Indians  of  Oklah 

99-1-2202-55-206-02 

60,730 

242,920 

303,650 

40 

OK 

Comanche  Tribe  of  Oklahoma 

99-1-3150-55-228-02 

34.026 

136.105 

170.131 

40 

OK 

Creek  Nation  of  Oklahoma 

99-1-0025-55-091-02 

182,158 

728,634 

910,792 

40 

OK 

Four  Tribes  Consortium  of  Oklahoma 

99-1-2728-55-220-02 

18,037 

72,148 

90,185 

40 

OK 

Inter-Tribal  Council  of  N.E.  Oklahoma 

99-1-1135-55-183-02 

10,514 

42,058 

52,572 

40 

OK 

Kiowa  Tribe  of  Oklahoma 

99-1-0047-55-110-02 

47,367 

189.467 

236.834 

40 

OK 

Oklahoma  Tribal  Assistance  Program,  Inc. 

99-1-0072-55-125-02 

72,763 

291,054 

363,817 

40 

OK 

Osage  Tribal  Council 

99-1-0022-55-090-02 

26,074 

104,294 

130,368 

40 

OK 

Otoe-Missouria  Tribe  of  Oklahoma 

99-1-2730-55-221-02 

8,923 

35,693 

44,616 

40 

OK 

Pawnee  Tribe  of  Oklahoma 

99-1-1785-55-200-02 

8.919 

35.675 

- 
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U.  S.  Department  of  Labor 
Employment  and  Training  Administration 
Native  Americans  PY  1 994  Title  IV-A  Allotments 
(With  90%  Hold-Harmless) 


STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

40 

OK 

Ponca  Tribe  of  Oklahome 

99-1-0029-55-094-02 

20,697 

82,787 

103,484 

40 

OK 

Seminole  Nation  of  Oklahoma 

99-1-0051-55-113-02 

-  27,818 

111,271 

139,089 

40 

OK 

Tonkaua  Tribe  of  Oklahoma 

99-1-1136-55-184-02 

16,843 

67,370 

84,213 

40 

OK 

United  Urban  Indian  Council.  Inc. 

99-1-2731-55-222-02 

117.111 

468.443 

585.554 

41 

OR 

Confed.  Tribes  of  Siletz  Indians  of  Oreg 

99-1-3153-55-229-02 

114,797 

459,189 

573,986 

41 

OR 

Confed.  Tribes  of  the  Umatilla  Indian  Re 

99-1-3065-55-225-02 

8,516 

34,066 

42,582 

41 

OR 

Confederated  Tribes  of  Uarm  Springs 

99-1-0256-55-157-02 

21,555 

86,222 

107,777 

41 

OR 

Organization  of  Forgotten  Americans 

99-1-2732-55-223-02 

83.589 

334.358 

417,947 

42 

PA 

Council  of  Three  Rivers 

99-1-0642-55-172-02 

132,713 

530,851 

663,564 

42 

PA 

United  American  Indians  of  the  Delaware 

99-1-0477-55-163-02 

37,941 

151,766 

189,707 

44 

RI 

Rhode  Island  Indian  Council 

99-1-0510-55-169-02 

63,730 

254,921 

318,651 

45 

SC 

Catawba  Indian  Nation 

99-1-3516-55-249-02 

50.680 

202.721 

253.401 

46 

SO 

Cheyenne  River  Sioux  Tribe 

99-1-0039-55-103-02 

51,036 

204,142 

255,178 

46 

so 

Lower  Brule  Sioux  Tribe 

99-1-0073-55-126-02 

10,989 

43,954 

54,943 

46 

so 

Oglala  Sioux  Tribe 

99-1-0043-55-106-02 

136,844 

547,375 

684,219 

46 

SO 

Rosebud  Sioux  Tribe 

99-1-0044-55-107-02 

85.744 

342.978 

428.722 

46 

so 

Sisseton-Uahpeton  Sioux  Tribe 

99-1-0045-55-108-02 

33,216 

132,865 

166,081 

46 

so 

United  Sioux  Tribe  Development  Corp. 

99-1-0165-55-144-02 

135,100 

540,401 

675,501 

47 

TN 

Native  American  Indian  Association 

•99-1-3515-55-248-02 

64,636 

258,543 

323,179 

48 

TX 

Alabama-Coushatta  Indian  Tribal  Council 

99-1-1784-55-199-02 

127.670 

510.681 

638.351 

48 

TX 

Dallas  Inter-Tribal  Center 

99-1-0078-55-131-02 

66,150 

264,600 

330,750 

48 

TX 

Ysleta  del  Sur  Pueblo 

99-1-2099-55-202-02 

85,817 

343,266 

429,083 

49 

UT 

Indian  Center  Employment  Services,  Inc. 

99-1-3517-55-250-02 

94,919 

379,675 

474,594 

49 

UT 

Ute  Indian  Tribe 

99-1-0049-55-112-02 

23.660 

94.640 

118,300 

50 

VT 

Abenaki  Self-Help  Association/  NH  Ind.  C 

99-1-3064-55-224-02 

23,610 

94,438 

118,048 

51 

VA 

Mattaponi  Paipunkey  Monacan  Consortian 

99-1-3227-55-236-02 

45,528 

182,114 

227,642 

53 

UA 

American  Indian  Community  Center 

99-1-1138-55-186-02 

139,505 

558,019 

697,524 

53 

UA 

Colville  Confederated  Tribes 

99-1-1726-55-192-02 

38.400 

153.601 

192,001 

53 

UA 

Lummi  Indian  Business  Council 

99-1-2204-55-256-02 

24,914 

99,656 

124,570 

53 

UA 

Northwest  Inter-Tribal  Council 

99-1-0069-55-174-02 

17,050 

68,200 

85,250 

53 

UA 

Puyallup  Tribe  of  Indians 

99-1-1137-55-185-02 

31,003 

124,010 

155,013 

53 

UA 

Seattle  Indian  Center 

99-1-0511-55-170-02 

81.217 

324.866 

406.083 

53 

UA 

Uestern  UA  Indian  Empl.  and  Trng  Pgm. 

99-1-1933-55-201-02 

148,064 

592,258 

740,322 

55 

UI 

Lac  Courte  Oreilles  Tribal  Governing  Boa 

99-1-0018-55-087-02 

29,349 

117,398 

146,747 

55 

UI 

Lac  Du  Flambeau  Band  of  Lake  Superior  Ch 

99-1-1139-55-187-02 

15,780 

63,122 

78,902 

55 

UI 

Menominee  Indian  Tribe  of  Uisconsin 

99-1-0013-55-084-02 

30.135 

120,541 

150.676 

55 

UI 

Milwaukee  Area  Am.  Ind.  Manpower  Council 

99-1-0227-55-156-02 

45,037 

180,150 

225,187 

55 

UI- 

Oneida  Tribe  of  Indians  of  UI,  Inc. 

99-1-0015-55-085-02 

39,154 

156,614 

195,768 

55 

UI 

Stockbridge-Munsee  Community 

99-1-0500-55-167-02 

14,344 

57,376 

71,720 

55 

UI 

Uisconsin  Indian  Consortiun 

99-1-2207-55-207-02 

'  27.794 

111.174 

138,968 

55 

UI 

Uisconsin  Uinnebago  Business  Committee 

99-1-0019-55-088-02 

jjHQQ 

56 

UY 

Shoshone/Arapahoe  Tribes 

99-1-0050-55-252-02 
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U.  S.  Department  of  Labor 
Employment  and  Training  Administration 
Native  An>ericans  CY  1 994  Title  ll-B  Allotments 
(With  85%  Hold-Harmless) 


1  STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

NATIONAL  TOTAL 

2,391,461 

13,551,572 

15,943,033 

1 

AL 

Inter-Tribal  Cocncil  of  Alabama 

99-1-3624-55-255-02 

0 

0 

0 

1 

AL 

Poarch  Band  of  Creek  Indians 

99-1-0648-55-173-02 

739 

4,189 

4,928 

2 

AK 

Aleutian/Pribilof  Islands  Association 

99-1-0117-55-139-02 

5,443 

30,846 

36,289 

2 

AK 

Association  of  Village  Council  President 

99-1-2713-55-210-02 

34.177 

193.668 

227.845 

2 

AK 

Bristol  Bay  Native  Association 

99-1-0116-55-138-02 

12,421 

70,384 

82,805 

2 

AK 

Central  Council  of  Tlingit  and  Haida 

99-1-0114-55-136-02 

26,376 

149,461 

175,837 

2 

AK 

Chugachmiut 

99-1-0118-55-140-02 

4,101 

23,239 

27,340 

2 

AK 

Cook  Inlet  Tribal  Council 

99-1-3402-55-243-02 

a. 437 

251.808 

296.245 

2 

AK 

Kawerak  Incorporated 

99-1-0123-55-141-02 

14,456 

81,920 

96,376 

2 

AK 

Kenaitze  Indian  Tribe 

99-1-0089-55-135-02 

4,628 

26,228 

30,856 

2 

AK 

Kodiak  Area  Native  Association 

99-1-0115-55-137-02 

5,252 

29,759 

35,011 

2 

AK 

Maniilaq  Manpower 

99-1-0124-55-142-02 

13.925 

78.911 

92.836 

2 

AK 

Netlakatla  Indian  Coonunity 

99-1-0064-55-121-02 

2,862 

16,216 

19,078 

2 

AK 

Orutsararmuit  Native  Council 

8-4259-3-00-81-55 

7,007 

39,706 

46,713 

2 

AK 

Tanana  Chiefs  Conference,  Inc. 

99-1-3109-55-227-02 

34,493 

195,463 

229,956 

4 

AZ 

Affiliation  of  Arizona  Ind.  Cntrs.  Inc. 

99-1-0268-55-158-02 

0 

0 

0 

4 

AZ 

American  Indian  Association  of  Tucson 

99-1-0492-55-164-02 

0 

0 

0 

4 

AZ 

Colorado  River  Indian  Tribes 

99-1-0498-55-165-02 

5,667 

32,112 

37,779 

4 

AZ 

Gila  River  Indian  Community 

99-1-0054-55-116-02 

24,973 

141,511 

166,484 

4 

AZ 

Hopi  Tribal  Council 

99-1-0057-55-117-02 

17.493 

99.128 

116.621 

4 

AZ 

Indian  Development  District  of  Arizona, 

99-1-0053-55-115-02 

7,585 

42,982 

50,567 

.  4 

AZ 

Native  Americans  for  Community  Action 

99-1-1777-55-193-02 

0 

0 

0 

4 

AZ 

Navajo  Nation 

99-1-0059-55-119-02 

379,903 

2,152,786 

2,532,689 

4 

AZ 

Pasqua  Yaqui  Tribe 

99-1-3289-55-237-02 

6,388 

36.201 

42.589 

4 

AZ 

Phoenix  Indian  Center,  Inc. 

99-1-0195-55-153-02 

0 

0 

0 

4 

AZ 

Salt  River  Pima-Naricopa  Indian  Council 

99-1-0476-55-162-02 

8,993 

50,960 

59,953 

4 

AZ 

San  Carlos  Apache  Tribe 

99-1-0173-55-149-02 

18,454 

104,573 

123,027 

4 

AZ 

Tohono  O'Odham  Nation 

99-1-0181-55-152-02 

22.843 

129.444 

152.287 

4 

AZ 

White  Mountain  Apache  Tribe 

99-1-0174-55-150-02 

22,878 

129,644 

152,522 

5 

AR 

American  Indian  Center  of  Arkansas,  Inc. 

99-1-1778-55-194-02 

0 

0 

0  , 

6 

CA 

American  Indian  Center  of  Santo  Clara  Va 

99-1-0499-55-166-02 

0 

0 

0 

6 

CA 

California  Indian  Manpower  Consort iun,  I 

99-1-2058-55-203-02 

27.929 

158.265 

186.194 

6 

CA 

Candelaria  American  Indian  Council 

99-1-0086-55-133-02 

0 

0 

0 

6 

CA 

Indian  Hunan  Resources  Center,  Inc. 

99-1-2441-55-209-02 

0 

0 

0 

6 

CA 

Northern  CA  Indian  Development  Council, 

99-1-0686-55-175-02 

2,419 

13,710 

16,129 

6 

CA 

Southern  CA  Indian  Center.  Inc. 

99-1-0170-55-147-02 

0 

0 

0 

6 

CA 

Tule  River  Tribal  Council 

99-1-3219-55-230-02 

2,094 

11,868 

13,962 

6 

CA 

United  Indian  Nations,  Inc. 

99-1-2310-55-208-02 

0 

0 

0 

6 

CA 

Ya-Ka-Ama  Indian  Education  &  Development 

99-1-0082-55-132-02 

0 

0 

0 

8 

CO 

Denver  Indian  Center 

99-1-0076-55-129-02 

0 

0 

0 

8 

CO 

Southern  Ute  Indian  Tribe 

99-1-2714-55-211-02 

2,921 

16,555 

19,476 

8 

CO 

Ute  Mountain  Ute  Indian  Tribe 

99-1-1143-55-188-02 

3,555 

20,145 

23,700 

10 

OE 

Nanticoke  Indian  Association,  Inc. 

99-1-3518-55-251-02 

0 

0 

0 

12 

FL 

Florida  Governor's  Council  on  Indian  Aff 

99-1-0692-55-178-02 

0 

0 

0 
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STATE 

CSANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

12 

Ft 

Miccosukec  Corporation 

99-1-0052-55-114-02 

6,255 

35,443 

41,698 

12 

Ft 

Seminole  Tribe  of  Florida 

99-1-0004-55-076-02 

3,784 

21,U1 

25,225 

15 

NI 

Alu  tika,  Inc. 

99-1-1179-55-190-02 

330,645 

1,873,652 

2,204,297 

15 

Nl 

State  of  Nl  Deot.  of  tabor  and  Industria 

B-4262-3-00-81-55 

12.319 

69.8(» 

82.127 

16 

to 

Kootenai  Tribe  of  Idaho 

99-1-3334-55-238-02 

207 

1,170 

1,377 

16 

ID 

Net  Perce  Tribe 

99-1-0065-55-122-02 

5,156 

29,220 

34,376 

16 

ID 

Shoshone-Bannock  Tribes 

99-1-1780-55-195-02 

6,811 

38,594 

45,405 

17 

It 

Native  Americans  Educ  Srvcs  College 

B-4260-3-00-81-55 

0 

0 

0 

18 

IN 

Indiana  American  Ind  Manpower  Council 

B-4261 -3-00-81 -55 

0 

0 

0 

20 

KS 

Mid  American  All  Indian  Center,  Inc. 

99-1-0168-55-145-02 

0 

0 

0 

20 

KS 

United  Tribes  of  Kansas  and  S.E.  Nebrask 

99-1-0178-55-151-02 

2,235 

12,665 

14,900 

22 

tA 

Inter-Tribal  Council  of  Louisiana.  Inc. 

99-1-0026-55-092-02 

855 

4.848 

5.703 

23 

ME 

Central  Maine  Indian  Association,  Inc. 

99-1-2719-55-212-02 

0 

0 

0 

23 

ME 

Tribal  Governors,  Inc. 

99-1-0001-55-074-02 

4,293 

24,325 

28,618 

24 

MD 

Baltimore  American  Indian  Center 

99-1-3405-55-245-02 

0 

0 

0 

25 

MA 

Mashpee-Wampahoag  Indian  Tribal  Council. 

99-1-0408-55-161-02 

0 

0 

0 

25 

MA 

North  American  Indian  Center  of  Boston, 

B-4258-3-00-81-55 

0 

0 

0 

26 

MI 

Grand  Traverse  Band  of  Ottawa  &  Chippewa 

99-1-2721-55-213-02 

616 

3,490 

4,106 

26 

MI 

Inter-Tribal  Council  of  Michigan,  Inc. 

99-1-0172-55-148-02 

6,934 

39,292 

46,226 

26 

Ml 

MI  Indian  Employment  and  Training  Servi 

99-1-1144-55-189-02 

0 

0 

0 

26 

Ml 

North  American  Indian  Association  of  Det 

99-1-0695-55-180-02 

0 

0 

0 

26 

Ml 

Potawatoffii  Indian  Nation 

99-1-3339-55-240-02 

0 

0 

0 

26 

Ml 

Sault  Ste.  Marie  Tribe  of  Chippewa  India 

99-1-0507-55-168-02 

6,682 

37,867 

44,549 

26 

Ml 

Southeastern  Michigan  Indians.  Inc. 

99-1-3220-55-231-02 

0 

0 

0 

27 

MN 

American  Indian  Opportunities  Center 

99-1-3221-55-232-02 

0 

0 

0 

27 

MN 

Bois  Forte  R.B.C. 

99-1-0010-55-081-02 

1,401 

7,941 

9,342 

27 

MN 

Fond  Du  Lac  R.B.C. 

99-1-0009-55-080-02 

2,781' 

15,756 

18,537 

27 

MN 

Leech  Lake  R.B.C. 

99-1-0012-55-083-02 

7,656 

43.384 

51.040 

27 

MN 

Mi  lie  Lacs  Band  of  Chippewa  Indians 

99-1-0008-55-079-02 

1,387 

7,858 

9,245 

27 

MN 

Minneapolis  American  Indian  Center 

99-1-0204-55-154-02 

1,933 

10,951 

12,884 

27 

MN 

Red  Lake  Tribal  Council 

99-1-0017-55-086-02 

9,869 

55,922 

65,791 

27 

MN 

White  Earth  R.B.C. 

99-1-0011-55-082-02 

7.877 

44.638 

52.515 

28 

MS 

Mississippi  Band  of  Choctaw  Indians 

99-1-0005-55-077-02 

29 

MO 

Region  VII  American  Indian  Council,  Inc. 

99-1-0967-55-182-02 

0 

30 

MT 

Assiniboine  &  Sioux  Tribes 

99-1-0033-55-098-02 

13,252 

30 

MT 

Blackfeet  Tribal  Business  Council 

99-1-0006-55-078-02 

30 

MT 

Chippewa  Cree  Tribe 

99-1-0035-55-100-02 

5,033 

28,522 

33,555 

30 

MT 

Confederated  Salish  &  Kootenai  Tribes 

99-1-0031-55-096-02 

14,167 

80,279 

94,446 

30 

MT 

Crow  Indian  Tribe 

99-1-0030-55-095-02 

12,671 

71,805 

84,476 

30 

MT 

Fort  Belknap  Indian  Community 

99-1-0032-55-097-02 

5.694 

32.267 

37,961 

30 

MT 

Montana  United  Indian  Association 

99-1-0074-55-127-02 

0 

0 

0 

30 

MT 

Northern  Cheyenne  Tribe 

99-1-0034-55-099-02 

10,383 

58,839 

69,222 

31 

NE 

Indian  Center,  Inc. 

99-1-2722-55-214-02 

0 

0 

0 

31 

NE 

Nebraska  Indian  Inter-Tribal  Dev.  Corp. 

99-1-0087-55-134-02 

8.465 

47.968 

56.433 

32 

NV 

Inter-Tribal  Council  of  Nevada 

99-1-0058-55-118-02 

12,759 

72,301 

85,060 

32 

MV 

Las  Vegas  Indian  Center,  Inc. 

99-1-0687-55-176-02 

0 

0 

0 

32 

NV 

Shoshone-Paiute  Tribes 

99-1-2723-55-215-02 

3,009 

17,054 

20,063 

34 

NJ 

Powhatan  Renape  Nation 

99-1-3222-55-233-02 

0 

0 

0 
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U.  S.  Department  of  Labor 
Employment  and  Training  Administration 
Native  Americans  CY  1 994  Title  ll-B  Allotments 
(With  85%  Hold-Harmless) 


STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

35 

NM 

Alamo  Navajo  School  Board 

99-1-2724-55-216-02 

4,118 

23,336 

27,454 

35 

NM 

All  Indian  Pueblo  Council,  Inc. 

99-1-3341-55-241-02 

11,298 

64,024 

75,322 

35 

NM 

Eight  Northern  Indian  Pueblo  Council 

99-1-3223-55-234-02 

6,240 

35,359 

41,599 

35 

NM 

Five  Sandoval  Indian  Pueblos.  Inc. 

99-1-3336-55-239-02 

10.680 

60.520 

71.200 

35 

NM 

Jicarilla  Apache  Tribe 

99-1-2725-55-217-02 

6,600 

37,397 

43,997 

35 

NM 

Mescalero  Apache  Tribe 

99-1-3100-55-226-02 

6,019 

34,106 

40,125 

35 

NM 

National  Indian  Youth  Council 

99-1-0077-55-130-02 

0 

0 

0 

35 

NM 

Pueblo  of  Acoma 

99-1-2199-55-204-02 

6.476 

36.699 

43,175 

35 

NM 

Pueblo  wf  Laguna 

99-1-1583-55-191-02 

9,072 

51,410 

60,482 

35 

NM 

Pueblo  of  Taos 

99-1-2200-55-205-02 

2,534 

14,361 

16,895 

35 

NM 

Pueblo  of  Zuni 

99-1-0021-55-089-02 

20,047 

113,602 

133,649 

35 

NM 

Ramah  Navajo  School  Board,  Inc. 

99-1-0146-55-143-02 

5,121 

29.020 

34,141 

35 

NM 

Santa  Clara  Indian  Pueblo 

99-1-3224-55-235-02 

2,921 

16,555 

19,476 

35 

NM 

Santo  Domingo  Tribe 

99-1-1781-55-196-02 

7,990 

45,275 

53,265 

36 

NY 

American  Indian  Conmunity  House,  Inc. 

99-1-0348-55-159-02 

0 

0 

0 

36 

NY 

Native  American  Cultural  Center,  Inc. 

99-1-3407-55-246-02 

3.614 

20.481 

24.095 

36 

NY 

Native  Am.  Comn.  Services  of  Erie  &  Niag 

99-1-0689-55-177-02 

0 

0 

0 

36 

NY 

St.  Regis  Mohawk  Tribe 

99-1-0522-55-171-02 

4,329 

24,533 

28,862 

36 

NY 

Seneca  Nation  of  Indians 

99-1-0169-55-146-02 

7,849 

U,478 

52,327 

37 

NC 

Curtwrland  County  Association  for  Indian 

99-1-1782-55-197-02 

0 

0 

0 

37 

NC 

Eastern.  Band  of  Cherokee  Indians 

99-1-0003-55-075-02 

14,167 

80,279 

94,446 

37 

NC 

Guilford  Native  American  Association 

99-1-2727-55-219-02 

0 

0 

0 

37 

NC 

Haliwa-Saponi  Tribe,  Inc. 

99-1-3514-55-247-02 

0 

0 

0 

37 

NC 

Lurbee  Regional  Develotment  Association 

99-1-0067-55-123-02 

0 

0 

0 

37 

NC 

Metrolina  Native  American  Association 

99-1-2726-55-218-02 

0 

0 

0 

37 

NC 

North  Carolina  Commission  of  Indian  Affa 

99-1-0070-55-124-02 

0 

0 

0 

38 

NO 

Devils  Lake  Sioux  Tribe 

99-1-0037-55-101-02 

7,145 

40,489 

47,634 

38 

NO 

Standing  Rock  Sioux  Tribe 

99-1-0046-55-109-02 

14.663 

83.090 

97.753 

38 

NO 

Three  Affiliated  Tribes  ■  Ft.  Berthold  R 

99-1-0062-55-120-02 

8,718 

49,403 

58,121 

38 

HO 

Turtle  Mountain  Band  of  Chippewa  Indians 

99-1-0075-55-128-02 

17,300 

115,330 

38 

NO 

United  Tribes  Technical  College 

99-1-0206-55-155-02 

0 

0 

0 

39 

OH 

North  America  Indian  Cultural  Centers 

99-1-3349-55-242-02 

0 

0 

0 

40 

OK 

Caddo  Tribe  of  Oklahoma 

99-1-1783-55-198-02 

1,933 

10,951 

12,884 

40 

OK 

Central  Tribes  of  Shawnee  Area,  Inc. 

99-1-0038-55-102-02 

13,234 

74,994 

88,228 

40 

OK 

Cherokee  Nation  of  Oklahoma 

99-1-0027-55-093-02 

180,827 

1,024,684 

1,205,511 

40 

OK 

Cheyenne- Arapaho  Tribes 

99-1-0048-55-111-02 

17.194 

97.432 

114.626 

40 

OK 

Chickasaw  Nation  of  Oklahoma 

99-1-0042-55-105-02 

57,759 

327,301 

385,060 

40 

OK 

Choctaw  Nation  of  Oklahoma 

99-1-0041-55-104-02 

77,910 

441,487 

519,397 

40 

OK 

Citizen  Band  Potawatomi  Indians  of  Oklah 

99-1-2202-55-206-02 

43,645 

247,320 

290,965 

40 

OK 

Comanche  Tribe  of  Oklahoma 

99-1-3150-55-228-02 

18.705 

105.994 

124.699 

40 

OK 

Creek  Nation  of  Oklahoma 

99-1-0025-55-091-02 

101,615 

575,818 

677,433 

40 

OK 

Four  Tribes  Consortiun  of  Oklahoma 

99-1-2728-55-220-02 

5,798 

32,852 

38,650 

40 

OK 

Inter-Tribal  Council  of  N.E.  Oklahoma 

99-1-1135-55-183-02 

7,990 

45,275 

53,265 

40 

OK 

Kiowa  Tribe  of  Oklahoma 

99-1-0047-55-110-02 

15.329 

86.861 

102.190 

40 

OK 

Oklahoma  Tribal  Assistance  Program,  Inc. 

99-1-0072-55-125-02 

40,794 

231,165 

271,959 

40 

OK 

Osage  Tribal  Cov^il 

99-1-0022-55-090-02 

11,993 

67,961 

79,954 

40 

OK 

Otoe-Missouria  Tribe  of  Oklahoma 

99-1-2730-55-221-02 

3,661 

20,743 

24,404 

40 

OK 

Pawnee  Tribe  of  Oklahoma 

99-1-1785-55-200-02 

4.382 

24.832 

29.214 
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Employment  and  Training  Administration 
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STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

40 

OK 

Ponca  Tribe  of  Oklahor« 

99-1-0029-55-094-02 

7,832 

44,378 

52,210 

40 

OK 

Seminole  Nation  of  Oklahoma 

99-1-0051-55-113-02 

11,034 

62,529 

73,563 

40 

OK 

Tonkawa  Tribe  of  Oklahoma 

99-1-1136-55-184-02 

7,391 

41,879 

49,270 

40 

OK 

United  Urban  Indian  Council.  Inc. 

99-1-2731-55-222-02 

60.663 

343.755 

404.418 

41 

OR 

Confed.  Tribes  of  Siletz  Indians  of  Oreg 

99-1-3153-55-229-02 

2,169 

12,288 

14,457 

41 

OR 

Confed.  Tribes  of  the  Umatilla  Indian  Re 

99-1-3065-55-225-02 

2,569 

14,560 

17,129 

41 

OR 

Confederated  Tribes  of  Uana  Springs 

99-1-0256-55-157-02 

7,743  ' 

43,880 

51,623 

41. 

OR 

Organization  of  Forgotten  Americans 

99-1-2732-55-223-02 

649 

3.679 

4.328 

42 

PA 

Council  of  Three  Rivers 

99-1-0642-55-172-02 

0 

0 

0 

42 

PA 

United  American  Indians  of  the  Delaware 

99-1-0477-55-163-02 

0 

0 

0 

U 

Rl 

Rhode  Island  Indian  Cocrcil 

99-1-0510-55-169-02 

106 

598 

704 

45 

SC 

Catawba  Indian  Nation 

99-1-3516-55-249-02 

0 

0 

0 

46 

SO 

Cheyenne  River  Sioux  Tribe 

99-1-0039-55-103-02 

13,234 

74,994 

88,228 

46 

SO 

Lower  Brule  Sioux  Tribe 

99-1-0073-55-126-02 

2,693 

15,258 

17,951 

46 

SO 

Oglala  Sioux  Tribe 

99-1-0043-55-106-02 

35,625 

201,873 

237,498 

46 

SO 

Rosebud  Sioux  Tribe 

99-1-0044-55-107-02 

24.797 

140,514 

165.311 

46 

so 

Sisseton-Uahpeton  Sioux  Tribe 

99-1-0045-55-108-02 

7,671 

43,467 

51,138 

46 

so 

United  Sioux  Tribe  Development  Corp. 

99-1-0165-55-144-02 

12,073 

68,412 

80,485 

47 

TM 

Native  American  Indian  Association 

99-1-3515-55-248-02 

0 

0 

0 

48 

TX 

Alabema-Coushatta  Indian  Tribal  Council 

99-1-1784-55-199-02 

1.461 

8.277 

9.738 

48 

TX 

Dallas  Inter-Tribal  Center 

99-1-0078-55-131-02 

0 

0 

0 

48 

TX 

Ysleta  del  Sur  Pueblo 

99-1-2099-55-202-02 

1,844 

10,U9 

12,293 

49 

UT 

Indian  Center  Employment  Services,  Inc. 

99-1-3517-55-250-02 

669 

3,789 

4,458 

49 

UT 

Ute  Indian  Tribe 

99-1-0049-55-112-02 

6,195 

35,103 

41.298 

50 

VT 

Abenaki  Self-Help  Association/  NH  Ind.  C 

99-1-3064-55-224-02 

0 

0 

|||HS 

51 

VA 

Mattaponi  Pamunkey  Honacan  Consort iun 

99-1-3227-55-236-02 

0 

0 

53 

UA 

American  Indian  Conmunity  Center 

99-1-1138-55-186-02 

22,280 

126,253 

53 

UA 

Colville  Confederated  Tribes 

99-1-1726-55-192-02 

9.204 

52.157 

HRliSI 

53 

UA 

LuTmi  Indian  Business  Council 

99-1-2204-55-256-02 

4,365 

53 

UA 

Northwest  Inter-Tribal  Council 

99-1-0069-55-174-02 

6,283 

53 

UA 

Puyallup  Tribe  of  Indians 

99-1-1137-55-185-02 

3,142 

53 

UA 

Seattle  Indian  Center 

99-1-0511-55-170-02 

0 

53 

UA 

Uestern  UA  Indian  Empl.  and  Trng  Pgm. 

99-1-1933-55-201-02 

20,608 

116,777 

137,385 

55 

UI 

Lac  Courte  Oreilles  Tribal  Governing  Boa 

99-1-0018-55-087-02 

5,772 

32,711 

38,483 

55 

UI 

Lac  Du  Flambeau  Band  of  Lake  Superior  Ch 

99-1-1139-55-187-02 

3,608 

20,444 

24,052 

55 

UI 

Menominee  Indian  Tribe  of  Uisconsin 

99-1-0013-55-084-02 

7.553 

42.799 

50.352 

55 

UI 

Milwaukee  Area  Am.  Ind.  Manpower  Council 

99-1-0227-55-156-02 

0 

0 

0 

55 

UI 

Oneida  Tribe  of  Indians  of  UI,  Inc. 

99-1-0015-55-085-02 

5,632 

31,912 

37,544 

55 

UI 

Stockbridge-Munsee  Corrmunity 

99-1-0500-55-167-02 

1,490 

8,443 

9,933 

55 

UI 

Uisconsin  Indian  Consortium 

99-1-2207-55-207-02 

4.576 

25,928 

30.504 

55 

UI 

Uisconsin  Uinnebago  Business  Committee 

99-1-0019-55-088-02 

2,390 

13,541 

56 

UY 

Shoshone/Arapahoe  Tribes 

99-1-0050-55-252-02 

13.815 

78.285 

K9SI 
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Job  Training  Partnership  Act:  Native 
American  Programs;  Totai  Aliocations 
and  Ailocation  Formulas  for  Program 
Year  1994  Regular  Program  and 
Calendar  Year  1994  Summer  Youth 
Employment  and  Training  Program 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
Native  American  allocations, 
distribution  formulas  and  rationale,  and 
individual  grantee  planning  estimates 
for  Program  Year  (PY)  1994  (July  1, 
1994-June  30, 1995)  for  regular 
programs  funded  imder  Title  IV-A  of 
the  Job  Training  Partnership  Act,  and 
for  Calendar  Year  1994  for  Summer 
Youth  Employment  and  Training 
Programs  (SYETP)  funded  under  Title 
Il-Bofthe  JTPA. 

DATES:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  before  May  20, 1994. 
ADDRESSES:  Send  written  comments  to 
Mr.  Paul  A.  Mayrand,  Director,  Office  of 
Special  Targeted  Programs,  Employment 
and  Training  Administration,  room  N- 


4641,  200  Constitution  Avenue  NW„ 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  L  Atkinson,  Phone:  202- 
219-4778  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  162  of  the  Job  Training 
Partnership  Act  (JTPA),  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor  publishes  below  for  review  and 
comment  the  proposed  allocations  and 
distribution  formulas  for  areas  to  be 
served  by  Native  American  grantees  to 
be  funded  under  JTPA  section  401,  and 
JTPA  Title  II,  Part  B.  The  amounts  to  be 
distributed  are  $64,218,000  for  the  JTPA 
section  401  programs  for  Program  Year 
(PY)  1994  (July  1, 1994-June  30, 1995); 
and  $15,943,033  for  the  JTPA,  Title  II, 
Part  B,  Summer  Youth  Einployment  and 
Training  Program  (SYETP)  for  the 
Summer  of  Calendar  Year  1994.  The 
allocations  reflect  the  1990  U.S.  Census 
data,  the  existing  grantees  and  their 
currently  assigned  areas,  and  are  subject 
to  change  for  such  reasons  as 
Administrative  Law  Judge  decisions,  the 
possibility  that  a  grantee  will  want  to 
have  its  designation  withdrawn, 
legislative  changes,  et  al. 

The  formula  for  allocating  JTPA 
Section  401  funds  provides  that  25 
percent  of  the  funding  will  be  based  on 
the  number  of  unemployed  Native 


Americans  in  the  grantee’s  area,  and  75- 
percent  will  be  based  on  the  number  of 
poverty-level  Native  Americans  in  the 
grantee’s  area. 

The  formula  for  allocating  SYETP 
funds  divides  the  funds  among  eligible 
recipients  based  on  the  proportion  that 
the  munber  of  Native  American  youths 
in  a  recipient’s  area  bears  to  the  total 
number  of  Native  American  youths  in 
all  eligible  recipients’  areas. 

The  rationale  for  the  above  formulas 
is  that  the  number  of  poverty-level 
persons,  unemployed  persons,  and 
youths  among  the  Native  American 
population  is  indicative  of  the  need  for 
training  and  employment  funds. 

Statistics  on  youths,  unemployed 
persons,  and  poverty-level  persons 
among  Native  Americans  used  in  the 
above  programs  are  derived  from  the 
Decennial  Census  of  the  Population, 
1990. 

Signed  at  Washington,  DC  this  18th  day  of 
April  1994. 

Douglas  Ross, 

Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor — 
Employment  and  Training 
Administration,  PY  1994  Title  IV-A 
and  PY  1994  Title  II-B  (Summer  1994) 
Allocations  for  Native  American 
Grantees 

8ILUNO  CODE  4910-30-M 


U.  8.  D»ptrtm*m  of  Labor 
Employmtrn  ar>d  Training  Adminiatratlon 
Nttivf  Americana  CY  1994  Title  li-B  Allotmeme 
(With  85%  Hold-Hermleas) 


tTATE  QAANTEE 

GRANT  number 

ADMINISTRATIVE 

TOTAL 

MATIONAL  TOIAl 

2,391.461 

13,551,572 

15,943,033 

1  AL  lnttr*Trtb*l  CoukU  of  Alabin* 

99-1-3624-55-255-02 

0 

0 

0 

1  AL  Aoarch  Sand  of  Croak  Indiana 

99-1*0648-55-173-02 

739 

4,189 

4,928 

2  AK  Alautlan/ArlbUef  lalanda  Aatoclatlon 

99-1-0117-55-139-02 

3,443 

30,846 

16,289 

2  AX  Asaoclatlon  of  VUlag*  Comll  Arosldant 

99-1-2713-55-210-02 

34.177 

193.668 

227.845 

2  AX  Irlatol  lay  Matlva  Aaaoclatlon 

99-1-0116-55-138-02 

12,421 

70,384 

•2,805 

2  AX  Cantral  Co^tkII  of  Tllnglt  ond  Nalda 

99-1-0114-55-136-02 

26,376 

149,461 

175.07 

2  AX  Oiuoachalut 

99-1-0118-55-140-02 

4,101 

23,239 

r.340 

2  AX  Cook  Inlat  Tribal  Cornell 

99-1-3402-55-243-02 

U.437 

251,808 

296.245 

2  AX  Kawerak  Incorporatad 

99-1-0123-55-141-02 

14,456 

81,920 

96,376 

2  AX  Kanaltza  Indian  Trtba 

99-1-0089-55-135-02 

4,628 

26,228 

30,856 

2  AX  Kodiak  Ara*  Hativa  Aaaociation 

99-1-0115-55-137-02 

$.252 

29,759 

35,011 

2  AK  Maniilaq  Manpower 

99-1-0124-55-142-02 

13,925 

78.911 

n.836 

2  AX  Metlakatla  Indian  Caaiiu\ity 

99-1-0064-55-121-02 

2,862 

16,216 

19,078 

2  AX  Orutaararmjit  Native  Cocetcil 

•-4259-3-00-81-55 

7,007 

39,706 

46,713 

2  AK  Tanana  Chiefs  ConfererKe,  Inc. 

99-1-3109-55-227-02 

34,493 

195,463 

229,956 

4  AZ  Affiliation  of  Arizoru  Ind.  Cntrs.  Inc. 

99-1-0268-55-158-02 

0 

0 

0 

4  A2  American  Indian  Association  of  Tucson 

99-1-0492-55-164-02 

0 

0 

0 

4  A2  Colorado  River  Indian  Tribes 

99-1-0498-55-165-02 

5,667 

32,112 

37,779 

4  A2  Cila  River  Indian  Conmnity 

99-1-0054-55-116-02 

24,973 

141,511 

166,484 

4  A2  Hopi  Tribal  Council 

99-1-0057-55-117-02 

17.493 

99,128 

116.621 

4  A2  Indian  Development  District  of  Arizona, 

99-1-0053-55-115-02 

7,585 

42,982 

50,567 

4  A2  Native  Aatericans  for  Conin.rity  Action 

99-1-1777-55-193-02 

0 

0 

0 

4  A2  Navajo  Nation 

99-1-0059-55-119-02 

379,903 

2,152,786 

2,532,689 

4  A2  Pasqus  Tsoui  Tribe 

99-1-3289-55-237-02 

6,388 

36,201 

42.589 

4  AZ  Phoenix  Indian  Center,  lr>c. 

99-1-0195-55-153-02 

0 

0 

0 

4  AZ  Salt  River  Pine-Ma-icopc  Indian  Council 

99-1-0476-55-162-02 

8,993 

50,960 

59,953 

4  AZ  San  Carlos  Apache  Tribe 

99-1-0173-55-149-02 

18,454 

104,573 

123,027 

4  AZ  Tohonc  O'Ocfiar  Netion 

99-1-0151-55-152-02 

22,843 

129, 4U 

152,28'' 

4  AZ  White  Nexa^tain  Apache  Tribe 

99-1-0174-55-150-02 

22,876 

129,644 

152,522 

5  AR  American  Indian  Center  of  Arkansas,  Inc 

99-1-1778-55-194-02 

0 

0 

0 

1  6  CA  American  Indian  Center  of  Santa  Clara  Va  99'T-0499*55-166-02 

0 

0 

0 

6  CA  California  Indian  Maripower  Consort iur, 

99-1-2058-55-203-02 

27.929 

158.265 

186,194 

6  CA  Candelaria  American  Indian  CoutkII 

99-1-0086-55-133-02 

0 

0 

0 

6  CA  Indian  Human  Resources  Center,  Inc. 

99-1-2441-55-209-02 

0 

0 

0 

6  CA  Northern  CA  Indian  Development  Council, 

99-1-0686-55-175-02 

2,419 

13,710 

16,129 

6  CA  Southern  CA  Indian  Center,  Inc. 

99-1-0170-55-147-02 

0 

0 

0 

6  CA  Tule  River  Tribal  Council 

99-1-3219-55-230-02 

2,094 

11,868 

13,962 

6  CA  United  Indian  Nations,  Inc. 

99-1-2310-55-208-02 

0 

0 

0 

1  6  CA  Ta*Ka*Ama  Indian  Education  i  Development  99- 1*0082*5S* 132*02 

0 

0 

0 

8  CO  Denver  Indian  Center 

99-1-0076-55-129-02 

0 

0 

0 

8  CO  Southern  Utc  Indian  Tribe 

99-1-2714-55-211-02 

19,476 

8  CO  Ute  Movrttain  Ute  Indian  Tribe 

99-1-1143-55-188-02 

3,555 

BSSS 

23,700 

10  DE  Nanticoke  Indian  Association,  Inc. 

99-1-3518-55-251-02 

0 

mu 

0 

1  12  FL*  Florida  Governor's  Council  on  Indian  Aff  99- 1-0692-55- 178-02 

0 
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U.  8.  Department  of  Labor 
Employment  and  Training  Administration 
Native  Americana  CY  1994  Title  ll-B  Allotmema 
(With  B5%  Hold-Harmleas) 


1  ITATI  OUMTEC 

•RANT  NUMBER  ADMINIBTRATIVE 

PROGRAM 

TOTAL 

12 

PL  Miccoa4aaa  Corporation 

•D-1-0052-55-1U-02 

A,255 

35,843 

81,898 

12 

PL  aoolnolo  Tribe  of  Plerlda 

99-1'0004-S5-076-02 

3,784 

21,U1 

8,225 

IS 

■1  Alu  Like.  Irtc. 

•9- M179-S5' 190-02 

330,845 

1,173,852 

2,204,297 

15 

Nl  State  of  Ml  Deot.  of  Labor  and  Induatrla 

B-A262r3-00-81-5S 

12.119 

89.808 

82.127 

ia 

ID  Kootenai  Tribe  of  Idaho 

99-1-SS34-S5-238-02 

307 

1,170 

1,377 

u 

to  Net  Terce  Triba 

•9- 1-0065-S5- 122-02 

3,158 

19,120 

34,378 

u 

ID  Iboehene-lanneck  Tribes 

•9-M7BO-55-195-02 

8,811 

38,384 

43,405 

17 

IL  Native  Aavrlcena  Edue  Srves  Cottofle 

•-4260-3-00-81-S5 

0 

_ 

0 

ia 

IN  Indiana  Aaerlean  Ind  Nanpower  Council 

•-4261 •3-00-11-55 

IHI 

0 

20 

KS  Rid  Aaerican  All  Indian  Cantor,  Inc. 

99-1-0t68-SS-U5-02 

0 

20 

KS  United  Tribes  of  Kansas  and  S.E.  Nebrask 

99-1-0m-55*151-02 

14,900 

2? 

LA  Inter-Tribal  CovkII  of  Louisiana.  Inc. 

99-1-0026-55-092-02 

5.703 

23 

HE  Central  Heine  Indian  Association,  Inc. 

99-1-2719-55-212-02 

0 

0 

0 

23 

HE  Tribal  Governors,  Inc. 

99-1-0001-55-074-02 

4,293 

24.325 

8,818 

24 

HD  laltlaorc  Aecrlcan  Indian  Center 

99-1-3405-55-245-02 

0 

0 

0 

25 

HA  Heshpee*Uai«ahoag  Indian  Tribal  CoukII. 

99-1-0408-55-161-02 

0 

0 

0 

25 

HA  North  Anerlcan  Indian  Center  of  Doston, 

B-4258-3-00-81-55 

0 

0 

• 

26 

HI  Grand  Traverse  land  of  Ottawa  i  Chippewa 

99-1-2721-55-213-02 

816 

3,490 

4,106 

26 

HI  Inter-Tribal  Cm^ll  of  Hichigan,  Inc. 

99-1-0172-55-148-02 

8,934 

39,292 

48,226 

26 

Ml  MI  Indian  Escitoyinent  end  Training  ServI 

99-1-1144-55-189-02 

0 

0 

0 

26 

Ml  North  Aaerlcan  Indian  Association  of  Det 

99-1-0695-55-180-02 

0 

0 

0 

26 

Ml  Potawatoni  Indian  Nation 

99-1-3339-55-240-02 

0 

0 

0 

26 

Ml  Sault  Ste.  Harle  Tribe  of  Chippewa  India 

99-1-0507-55-168-02 

8,682 

37,867 

U.549 

26 

MI  Southeastern  Michigan  Indians.  Inc. 

99-1-3220-55-231-02 

0 

0 

0 

27 

MN  American  Indian  Opporttriities  Center 

99-1-3221-55-232-02 

0 

0 

0 

27 

Mh  Icis  Forte  K.I.C. 

99-1-0010-55-081-02 

1,401 

7.941 

9,342 

27 

MK  Fond  Du  Lac  R.B.C. 

99-1-0009-55-080-02 

2,781 

15,756 

18,537 

27 

HK  Lee:*-  take  R.B.C. 

99-1-0C12-55-0E3-02 

7.656 

43.384 

51.04C 

27 

MK  Mills  Lacs  Bend  cf  Chippewe  Indians 

99-1-000E-55-079-02 

1,387 

7,858 

9,245 

27 

MK  Minneapolis  American  Indian  Center 

99-1-0204-55-154-02 

1,933 

10,951 

12,884 

27 

MK  Red  Lake  tribal  Cojxil 

99-1-0017-55-086-02 

9,869 

55,922 

65,791 

27 

MK  White  Earth  R.B.C. 

99-1-0011-55-082-02 

7,877 

U.638 

52.515 

28 

MS  Mississippi  Band  of  Choctaw  Indians 

99-1-0005-55-077-02 

10,049 

56,943 

86.992 

29 

MO  Region  VII  American  Indian  Cocncil,  Inc 

99-1-0967-55-182-02 

0 

0 

0 

30 

Ml  Assiniboine  t  Sioux  tribes 

99-1-0033-55-098-02 

13,252 

75,094 

88,346 

3C 

MT  Blackfeet  tribal  Business  Coixncil 

99-1-0006-55-078-02 

15.065 

85.365 

100.430 

30 

Ml  Chippewa  Crec  tribe 

99-1-0035-55-100-02 

5,033 

28,522 

33,555 

30 

Mt  Confederated  Salish  1  Kootenai  tribes 

99-1-0031-55-096-02 

14,167 

80,279 

94,446 

30 

Mt  Crow  Indian  Tribe 

99-1-0030-55-095-02 

12,671 

71,805 

84,476 

30 

MT  Fort  Belknap  Indian  Comiunity 

99-1-0032-55-097-02 

5.694 

32.267 

37.961 

30 

Mt  Montarta  United  Indian  Association 

99-1-0074-55-127-02 

0 

0 

0 

30 

MT  Northern  Cheyenne  Tribe 

99-1-0034-55-099-02 

10,383 

58,839 

69,222 

31 

NE  Indian  Center,  Inc. 

99-1-2722-55-214-02 

0 

0 

0 

31 

NE  Nebraska  Indian  Inter-tribal  Dev.  Corp. 

99-1-0087-55-134-02 

8.465 

47.968 

56.433 

32  av  Inttr'Trfbal  Council  of  Nevada 

99-1-0058-55-118-02 

12,759 

72,301 

85,060 

32  HV  Las  Vtsas  Indian  Center,  Inc. 

99-1-0687-55-176-02 

0 

0 

0 

3: 

NV  Shoshpne-Palute  Tribes 

99-1-2723-55-215-02 

3,009 

17.054 

20,063 

3^ 

NJ  Powhatan  Renape  Nation 

99-1-3222-55-233-02 

0 

0 

0 
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U.  8.  Dtpartmtm  of  Labor 
Employmant  arvl  Tralrdng  Administration 
Nativa  Amaricana  CY  1 894  Titia  li-B  Allotmants 
(With  85%  Hold-Harmiaas) 


STATE  eSAMTEE 

ORANT  NUMBER  ADMINItTtATIVE 

PtOQAAM 

TOTAL 

35  W  Alwo  Htvtje  School  Soord 

P9-1-2724-55-216-02 

A,118 

S,336 

r,454 

35  SM  Alt  Indltn  S\«blo  Cotfcll,  Inc. 

99* 1*3341 -55*241 *02 

11,298 

*4,024 

75,122 

35  SM  llsht  Horthom  Indlkn  Kitblo  Comil 

99-1*3223*55*234*02 

*,240 

S5,359 

41,599 

35  MM  rivt  SondovAl  Indian  Puobtos.  Inc. 

99* 1*3356*55*239*02 

10.680 

*0.520 

71,200 

35  Ml  41cor1llo  Apocht  Tribt 

99*1*2725*55*217*02 

«,*00 

I7.J97 

43,997 

35  MM  IlMcalore  Apocht  Tribt 

99*1*3100*55*226*02 

*,019 

14,106 

40,125 

35  Ml  Nttlonol  Indian  Youth  Cowxll 

99-1*0077*55*130*02 

0 

0 

0 

35  MM  Putblo  of  Accm 

99*1*2199*55*204*02 

6.476 

16.699 

43.175 

35  Ml  Puoblo  of  Lagvm 

99* 1*1583*55*191*02 

9,072 

51,410 

60,482 

35  MM  Puoblo  of  Toot 

99*1*2200*55*205*02 

2,534 

14,361 

16,895 

35  NM  Pueblo  of  Ztfti 

99*1*0021*55*089*02 

20,047 

113,602 

133,649 

35  MM  Atmah  Ntvalo  School  Soard.  Inc. 

99*1*0146*55*143*02 

5.121 

29.020 

14.141 

35  HM  Santa  Clara  Indian  Pueblo 

99-1-3224-55-235-02 

2,921 

16,555 

19,476 

35  MM  Santo  Oonlneo  Tribe 

99-1*1781*55*196-02 

7,990 

45,275 

53,265 

36  MY  Anerlcon  Indian  Conm^ity  House,  Inc. 

99-1*0348*55*159*02 

0 

0 

.  0 

36  NY  Native  Anerlcan  Cultural  Center.  Inc. 

99*1*3407*55*246*02 

3.614 

20.481 

24.095 

36  NY  Native  Ao.  Conn.  Services  of  Eric  S  Nlag 

99*1*0689*55*177*02 

0 

0 

0 

36  NY  St.  lefilt  Mohauk  Tribe 

991-0522-55-171-02 

4,329 

24,533 

28,862 

36  NT  Seneca  Nation  of  Indians 

99-1*0169-55*146*02 

7,849 

U,478 

52,327 

37  NC  Cirberland  County  Association  for  Indian 

99-1*1782-55*197-02 

0 

0 

0 

37  NC  Eastern  Sand  of  Cherokee  Indians 

99-1*0003*55*075-02 

14,167 

80.279 

94,446 

37  NC  Guilford  Native  American  Association 

99*1*2727*55*219*02 

0 

0 

0 

37  NC  Haliua-Saponi  Tribe,  Inc. 

99-1*3514-55-247*02 

0  ■ 

0 

0 

37  NC  LijTt>ee  Negional  Development  Association 

99-1-0067-55-123-02 

0 

0 

0 

37  NC  Metrolina  Native  American  Association 

99-1*2726*55*218*02 

0 

0 

0 

37  NC  North  Carolina  Comrission  of  Indian  Affa 

99-1-0070*55*124*02 

0 

0 

0 

38  KC  Devils  Lake  Sioux  Tribe 

99-1-OC37-55-101-02 

7,U5 

40,489 

47,634 

38  N:  Stand'ns  Rock  Sioux  Tribe 

99-1 *0046-55- 109-02 

14,663 

83,090 

97.753 

38  NC  Three  Affiliated  Tribes  •  ft.  Be-thcic  * 

99- 1*00t2-55* 120*02 

8.718 

49,403 

58,121 

5£  Hi:  Turtle  Mountain  of  Chippeoit  Indians  99-1-OCT5-55-12S-02 

17,300 

98,030 

115,330 

38  NC  United  Tribes  Technical  College 

99*1*0206*55*155*02 

0 

0 

0 

3?  O"  North  America  IrxJian  Cultural  Centers 

99* 1*3349*55*242*02 

0 

0 

0 

40  OK  Caddo  Tribe  of  Oklahome 

99*1*1783*55*198*02 

1,933 

10,951 

12,884 

40  OK  Central  Tribes  of  Shaunee  Area,  Inc. 

99*1*0038*55*102*02 

13,234 

74,994 

88,228 

40  OK  Cherokee  Nation  of  Oklahoma 

99-1*0027*55*093*02 

18C,827 

1,024,684 

1,205,511 

40  OK  Chevenne-Arapahe  Tribes 

99-1-004S-55-111-02 

17,1<}^ 

97,432 

114.626 

40  OK  Chickasaw  Nation  of  Oklahoma 

99*1*0042*55*105*02 

57,759 

327,301 

385,060 

40  OK  Choctaw  Nation  of  Oklahoma 

99*1-0041*55*104*02 

77,910 

U1,487 

519,397 

1  40  OK  Citizen  Band  Potawatomi  Indians  of  Oklah  99-1*2202-55*206*02 

43,645 

247,320 

290,965 

40  OK  Comanche  Tribe  of  Oklahoma 

99*1*3150*55*228*02 

18,705 

105.994 

124.699 

40  OK  Creek  Nation  of  Oklahoma 

99-1*0025*55*091*02 

101,615 

575,818 

677,433 

40  OK  four  Tribes  Consortium  of  Oklahoma 

99-1*2728-55*220*02 

5,798 

32,852 

38,650 

40  OK  Inter*Tribal  Cotxtcil  of  N.E.  Oklahoma 

99*1*1135*55*183*02 

7,990 

45,275 

53,265 

40  OK  Kiowa  Tribe  of  Oklahoma 

99*1*0047*55-110-02 

15.329 

86.861 

102,190 

40  OK  Oklahoma  Tribal  Assistance  Program,  Inc 

.  99-1*0072-55*125-02 

40,794 

231,165 

271,959 

40  OK  Osage  Tribal  CcwkII 

99*1*0022*55*090*02 

11,993 

67,961 

79,954 

40  OK  Otoc*Missouria  Tribe  of  Oklahoma 

99*1*2730*55*221*02 

3,661 

20,743 

24.404 

40  OK  Pawnee  Tribe  of  Oklahoma 

99*1*1785*55*200*02 

4.382 

24.832 

29.214 

19236 
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U.  6.  Dtpartmtm  of  Labor 
Employmant  ar>d  Tralnir>Q  Admirdttratlon 
Nativa  Amaricans  CY  1994  TKIt  ll*B  Allotmama 
(With  85%  Hold'Harmlaaa) 


•TATE  OUNTEE 

6AANT  HUMBER 

ADMINinRATIVE 

PROGRAM 

TOTAL 

40  OK  aonct  Tribt  of  Oklthow 

99-1 *0029-55-094-02 

7,832 

a,S78 

52,210 

40  OK  tcalnol*  a*tlon  ef  OklthoM 

99-1-0051-55-113-02 

11,034 

62,529 

73,565 

40  OK  Tenkawt  Tribt  ef  Oklehont 

99-1*1136-55-154-02 

7,391 

61,879 

69,270 

40  OK  United  Urbtn  Indltn  CoirKlt.  Inc. 

99-1-2731-55-222-02 

60.663 

543.755 

404.418 

41  OK  Confed.  Trlbtt  ef  tilett  Indlent  ef  Oreg 

99-1*3153-55-229-02 

2,169 

12,288 

U,457 

41  OK  Cenfed.  Trlbtt  ef  the  UattlUt  Indian  Kt 

99-1*3065-55-225-02 

2,569 

U,560 

17,129 

41  OK  Confederated  Trlbtt  ef  Utr«  gprlngt 

99-1-0256-55-157*02 

7,743 

63,880 

51,423 

41  OK  Organitttlen  ef  forootten  Aner leant 

99-1*2732-55-223-02 

649 

5.679 

4.528 

42  KA  Council  of  Tbret  Rivera 

99-1*0642-55-172-02 

0 

0 

0 

42  KA  United  Aatrlcan  Indians  ef  the  Del  aware 

99-1-0477*55-163-02 

0 

0 

.  0 

44  Kl  Rhode  Island  Itdlan  Council 

99-1*0510-55*169-02 

106 

598 

7D4 

45  RC  CatatAie  Indian  Nation 

99-1-3516-55-249-02 

0 

0 

0 

46  SO  Cheyenne  River  Sioux  Tribe 

99-1-0039-55-103-02 

13,234 

74,994 

88,228 

46  SO  Lower  Rrule  Sioux  Tribe 

99-1-0073-55-126-02 

2,693 

15,258 

17,951 

46  SO  Oglala  Sioux  Tribe 

99-1-0043-55-106-02 

35,625 

201,873 

237,498 

46  SO  Rosebud  Sioux  Tribe 

99-1-0044-55-107-02 

24.797 

140.514 

165.311 

46  SO  Sitteton-Uahpeton  Sioux  Tribe 

99-1-0045-55-108-02 

7,671 

43,467 

51,138 

46  SO  United  Sioux  Tribe  Development  Corp. 

99-1-0165-55-144-02 

12,073 

68,412 

80,485 

47  TN  Native  American  Indian  Association 

99-1-3515-55-248-02 

0 

0 

0 

48  TX  Alabome-Coushatta  Indian  Tribel  CoixKil 

99-1-1784-55-199-02 

1.461 

8.277 

9.738 

48  TX  Dallas  Inter'Tribal  Center 

99-1-0078-55-131-02 

0 

0 

0 

48  TX  Vtleta  del  Sur  Pueblo 

99-1-2099-55-202-02 

1,844 

10,U9 

12,293 

49  'UT  Indian  Center  Employment  Services,  Inc. 

99-1-3517-55-250-02 

669 

5,789 

4,458 

49  UT  Ute  Indian  Tribe 

99-1-0049-55-112-02 

6.195 

35.103 

41.298 

50  VT  Abenaki  Self>Help  Association/  NH  Ind.  C 

99-1-3064-55-224-02 

0 

0 

0 

51  VA  Mattaponi  Pacu^ey  Monacan  Consort iian 

99-1-3227-55-236-02 

0 

0 

0 

53  WA.  Arverican  Indian  Conrunity  Ce''te' 

99-1-1138-55-186-02 

22,280 

126,253 

148,533 

53  WA  Colville  Confederated  Tribes 

99-1-1726-55-192-0? 

9.204 

52.157 

61,361 

53  WA  Lifiri  Indian  Business  Council 

99-1-2204-55-256-02 

4,365 

24,732 

29,097 

53  UA  northwest  Inter-Tribel  Council 

99-1-0069-55-174-02 

6,283 

35,602 

41,885 

S3  UA  Puyalli^)  Tribe  of  Indians 

99-1-1137-55-185-02 

3,142 

17,805 

20,947 

53  UA  Seattle  IrvJian  Center 

99-1-0511-55-170-02 

0 

0 

0 

53  UA  Western  UA  Indian  Enpl.  and  Trng  Pgm. 

99-1-1933-55-201-02 

20,608 

116,777 

137,385 

55  WI  Lac  Courte  Orel  lies  Tribal  Governing  Boa  99-1-0018-55*087-02 

5,772 

32,711 

38,483 

55  Wl  Lac  Du  Flariseau  Band  of  Lake  St^rior  Ch  99-1-1139-55-187-02 

3,608 

20.4U 

24,052 

1  55  Wl  Menominee  Indian  Tribe  of  Wisconsin 

99-1-0013-55-084-02 

7.553 

42,799 

50,352 

1  55  Wl  Milwaukee  Area  As.  Ind.  Manpower  Cwrtcil  99-1-0227-55-156-02 

0 

0 

0 

55  Wl  Oneida  Tribe  of  lndiar»  of  UI,  Inc. 

99-1-0015-55-085-02 

5,*632 

31,912 

37,5U 

55  Ui  Stockbridge-Muisee  Conrsmiity 

99-1-0500-55-167-02 

1,490 

8,U3 

9,933 

55  UI  Wisconsin  Indian  Consortiim 

99-1-2207-55-207-02 

4.576 

25.928 

30.504 

55  VI  Wisconsin  Winnebago  Business  Committee 

99-1-0019-35-088-02 

56  VT  Shoshone/Arapahoe  Tribes 

99-1-0050-55-252-02 
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U.  8.  Dipftmut  of  Labor 
Employmom  and  Training  AdmMstratlon 
Nativa  Amoricant  FY  1894  Title  IV>A  AHotmenu 
(With  80%  HoM-Hannless) 


ITATC  ORANTCE 

CRANT  NUNKR  ADMINiSliATm 

9R8QRM 

TOTAL  1 

aKTIONAl  TOTAL 

12,843,598  51,374,402  44,218.000 1 

1  AL  lettr*Trlbtt  Councft  of  AiabiiM 

99-1-S624-55-2S5-02 

56,737 

226,949 

883,686 

1  AL  foarch  land  of  Crtak  Indians 

9M-0648-55-in-62 

19,540 

78,158 

97^ 

2  MC  AtauttaV^rlbilof  iatanda  Asaoclatlen 

99-1-0117-55-159-02 

8,984 

35.916 

64.920 

2  AX  Association  of  Vitlaec  Council  Pr»t1d«nt 

99-1-2713-55-210-02 

95.434 

381.737 

677.171 

2  AX  tHstol  lay  Katlva  Association 

99- 1-01T6-S5- 138-02 

26,472 

105,890 

132,362 

2  AX  Osntral  CouwU  of  Tllnglt  and  Naida 

99-1-01T4-S5- 136-02 

61,390 

U5.t59 

806.949 

2  AX  Chugachaltft 

99-1-0118-55-160-02 

10,893 

63.572 

44,465 

2  AX  Cook  Intct  Tribal  Council 

99-1-3402-55-243-02 

fS.802 

335.709 

619.C11 

2  AX  Xawerak  iTworporatad 

79-1-0123-55-141-02 

41,711 

166,844 

208,555 

2  AX  KanaiUc  Indian  Tribe 

99-1-0009-55-135-02 

4,691 

22.762 

28,653 

2  AX  Xodiak  Area  ttative  Association 

99-1-0115-55-137-02 

12,061 

68,243 

60,304 

2  AX  Itaniilaq  Weroower 

99-1-0124-55-142-02 

32.731 

130,925 

163.656 

2  AX  Netlakatts  Indian  Coneunity 

99-1-0064-55-121-02 

4,311 

17.245 

21,556 

2  AX  Onitsararnwit  llatl've  Council 

B-4259-3-00-8T-55 

11.357 

45.428 

56,785 

2  AX  Tanana  Chiefs  Conference,  Inc. 

99-1-3109-55-227-02 

83,467 

333.867 

417,334 

i  A2  Affiliation  of  Arisons  Jnd.  Cntrs.  Inc. 

99-1-0268-55-158-02 

53.814 

215.256 

269.C70 

4  A2  American  Indian  Association  of  Tucson 

99-1-0492-55-164-02 

62,813 

251,252 

314.065 

4  AZ  Colorado  River  Indian  Tribes 

99-1-0498-55-165-02 

15.384 

61,535 

76.919 

4  AZ  Cila  River  Indian  CaanLnity 

99-1-0054-55-116-02 

125,989 

403,956 

629,945 

4  AZ  Aopi  Tribal  CoiSKii 

99-1-0057-55-117-02 

72.880 

288.322 

360.402 

4  AZ  Indian  Development  District  of  Arixona, 

99-1-0053-55-115-02 

28.961 

114,844 

1U,806 

4  AZ  native  Americans  for  Conmunity  Action 

99-1-1777-55-193-02 

38.212 

152,850 

191,062 

4  AZ  Navajo  Nation 

99-1-0059-55-119-02 

1,378,815 

5,415,259 

6,894,074 

4  AZ  Pasqua  Tsqui  Tribe 

99-1-3289-55-237-02 

23.600 

94.400 

118.000 

4  AZ  Phoenix  Indian  Center,  Inc. 

99- 1-0195-55- 153-02 

173,320 

693,282 

866,602 

4  AZ  Salt  River  Pima*M»ricopa  Indian  Coirkcit 

99-1-0476-55-162-02 

29,286 

117,143 

146,429 

4  AZ  tan  Carlos  Apache  Tribe 

99-1-0173-55-149-02 

72,244 

288,975 

361,219 

4  AZ  Tohonc  O'Odhair  Xetion 

99-T-Ci8i-55-152-02 

97,871 

391,483 

489.354 

•  4  AZ  IRiitc  Mountain  Apache  Tribe 

99- 1-OT74-55- 150-02 

95,687 

383,548 

479,435 

5  AR  American  Indian  Center  of  Arkansas,  Inc 

.  99-1-1778-55-194-02 

87,278 

349,114 

436,392 

1  6  CA  Americw)  Indian  Center  of  Santa  Clara  Vs  99*1*0499>5S*T66*0Z 

U,339 

177,354 

221,693 

6  CA  California  Indian  Manpower  Consortiun. 

1  99-1-2058-55-203-02 

579.628 

2.318,513 

2.898.141 

6  CA  Candelaria  American  Indian  Courtcil 

99-1-0086-55-133-02 

86,379 

345,518 

431.897 

6  CA  Indian  hvsnan  Resources  Center,  Inc. 

99-1-2441-55-209-02 

84,563 

338,254 

422,817 

6  CA  Northern  CA  Indian  Development  Council, 

99-1-0686-55-175-02 

60,911 

243,642 

304,553 

6  CA  Southern  CA  Indian  Center.  Inc. 

99-1-0170-55-147-02 

373.428 

1.493,711 

1,867.139 

6  CA  Tula  River  Tribal  Council 

99-1-3219-55-230-02 

25,054 

100.214 

125,268 

6  CA  United  Irtdian  Nations,  Inc. 

99-1-2310-55-208-02 

120,4U 

481,653 

602,066 

1  6  CA  Ts*Ka*Asia  Indian  Education  i  Development  99- 1-00S2*SS*  132*02 

24.802 

99,208 

124,010 

8  CO  Denver  Indian  Center 

99-1-0076-55-129-02 

124.302 

497.207 

621309 

8  00  Southern  Vt«  Indian  Tribe 

99-1-27K-55-211-02 

10,701 

^.803 

53,504 

8  00  Ute  Motntain  Ute  Indian  Tribe 

99-1-1143-55-188-02 

19.505 

78,022 

97,527 

TO  DC  Nanticoke  Indian  Association,  Inc. 

99-1-3518-55-251-02 

7.640 

29,762 

37,202 

1  12  FI  Florida  Oovemor's  Council  on  Indian  Aff  99-1-0692-55-178-02 

228,536 

_ 

1,142,682 
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U.  S.  Dtpartment  of  Labor 
Employmant  and  Training  Administration 
Native  Americans  PY  1994  Title  IV-A  Allotments 
(With  90%  Hold'Harmless) 


1  STATE  OtANTEE 

GRANT  NUMBER  ADMIN ISTUTIVE 

ftOCRAM 

TOTAL 

12 

Fl  HiccotiAae  Corporation 

99-1>0052-SS-1U-02 

22,917 

91,666 

114,583 

12 

FL  Sa«inole  Tribe  of  Florida 

99-1-0004-55-076-02 

16,990 

67,958 

•4,948 

IS 

Nl  Alu  Like,  Inc. 

W-1-1179-55-190-02 

475,349 

1,901,394 

2,376,743 

15 

N!  State  of  Ml  Oept.  of  Labor  and  Industrie 

B-4262-3-00-81-55 

16.760 

67.041 

83.801 

16 

ID  Kootenai  Tribe  of  Idaho 

99-1-S334-SS'238-02 

3,530 

14,120 

17,650 

16 

ID  Net  Perce  Tribe 

99-1-0065-55-122-02 

15,703 

62,810 

78,513 

16 

ID  Shoshone* Bannock  Tribes 

99-1-1780-55-195-02 

48,086 

192,345 

240,431 

17 

IL  Native  Americans  Educ  Srvcs  College 

•-4260-3-00-81-55 

139.654 

558.538 

698.172 

18 

IN  Indiana  American  Ind  Manpower  Co^il 

B-4261-S-00-81-55 

68,763 

275,051 

343,814 

20 

KS  Mid  American  All  Indian  Center,  Inc. 

99-1-0168-55-145-02 

52,511 

130,042 

162,553 

20 

KS  United  Tribes  of  Kansas  and  S.E.  Mcbresk 

99-1-0178-55-151-02 

95,022 

380,086 

475,108 

22 

LA  tnter*Tribal  Council  of  Louisiana.  Inc. 

99-1-0026-55-092-02 

128.919 

515,674 

644.593 

23 

ME  Central  Maine  Indian  Association,  Inc. 

99-1-2719-55-212-02 

17,535 

70,142 

87,677 

23 

ME  Tribal  Governors,  Inc. 

99-1-0001-55-074-02 

20,172 

80,690 

100,862 

24 

IC>  Baltimore  American  Indian  Center 

99-1-5405-55-245-02 

68,500 

273,998 

342,498 

25 

MA  Mashpee'Uampahoag  Indian  Tribal  ColtkII. 

99-1-0408-55-161-02 

15,920 

63,679 

79,599 

25 

MA  North  American  Indian  Center  of  Boston, 

B-425B-3-00-B1-55 

45,646 

182,586 

228,232 

26 

Ml  Grand  Traverse  Band  of  Ottawa  i  Chippewa 

99-1-2721-55-213-02 

10,555 

42,221 

52,776 

26 

MI  Inter-Tribal  Coovil  of  Michigan,  Inc. 

99-1-0172-55-148-02 

12,981 

51,926 

64,907 

26 

Ml  MI  Indian  Eitployment  and  Training  Servi 

99-1-1144-55-189-02 

175,146 

700,584 

875,730 

26 

MI  North  American  Indian  Association  of  Det 

99-1-0695-55-180-02 

57,170 

228,679 

285,849 

26 

MI  Potawatomi  Indian  Nation 

99-1-3339-55-240-02 

29,160 

116,641 

145,801 

26 

MI  Sautt  Ste.  Marie  Tribe  of  Chippewa  India 

99-1-0507-55-168-02 

45,228 

180,912 

226,140 

26 

MI  Southeastern  Michigan  Indians.  Inc. 

99-1-3220-55-231-02 

31,953 

127.814 

159,767 

27 

MN  American  Indian  Opportvnities  Center 

99-1-3221-55-232-02 

115,265 

461,062 

576,327 

27 

MK  Bois  forte  R.6.C. 

99-1-0010-55-081-02 

7,438 

29,754 

37,192 

27 

MK  fond  Du  Lac  R.6.C. 

99-1-0009-55-080-02 

45,554 

182,215 

227,769 

27 

Mk  leech  lake  R.B.C. 

99-1-0012-55-083-02 

41,277 

165,107 

206,384 

27 

MS  Mi  lie  Lacs  Band  cf  Chippewa  Iivjians 

99-1-0008-55-079-02 

,125 

36,500 

45,625 

27 

Ms  Minneapolis  American  Indian  Center 

99-1-0204-55-154-02 

85,518 

342,072 

427,590 

27 

MS  Red  Lake  Tribal  Council 

99-1-0017-55-086-02 

43,759 

175,038 

218,797 

27 

MN  White  Earth  R.B.C. 

99-1-0011-55-OB2-02 

30,804 

123,217 

15'.  021 

28 

MS  Mississippi  Barxl  of  Choctaw  Indians 

99-1-0005-55-077-02 

59,660 

238,642 

298,302 

29 

MO  Region  VII  American  Irtdian  Council,  Inc 

99-1-0967-55-182-02 

110,539 

442,155 

552,694 

30 

MT  Assiniboine  A  Sioux  Tribes 

99-1-0033-55-098-02 

51,780 

207,120 

258,900 

30 

MT  Blackfeet  Tribal  Business  Council 

99-1-0006-55-078-02 

68,160 

272.640 

340,800 

30 

MT  Chippewa  Cree  Tribe 

99-1-0035-55-100-02 

26,908 

107,631 

134,539 

30 

MT  Confederated  Salish  t  Kootenai  Tribes 

99-1-0031-55-096-02 

53,816 

215,262 

269,078 

30 

MT  Crow  Indian  Tribe 

99-1-0030-55-095-02 

47,918 

191,674 

239,592 

30 

MT  Fort  Belknap  Indian  Conrunitv 

99-1-0032-55-097-02 

19,589 

78,355 

97.944 

30 

MT  Montana  United  Indian  Association 

99-1-0074-55-127-02 

84,580 

338,322 

422,902 

30 

MT  Northern  Cheyenne  Tribe 

99-1-0034-55-099-02 

42,832 

171,329 

214,161 

31 

NE  Indian  Center,  Inc.  " 

99-1-2722-55-214-02 

45,867 

183,469 

229,336 

31 

NE  Nebraska  Indian  Inter-Tribal  Dev.  Corp. 

99-1-0087-55-134-02 

74.684 

298.736 

373.420 

32  NV  lnter*Tribal  Couxil  of  Nevoda 

99-1-0058-55-118-02 

69,417 

277,667 

347,084 

32  NV  Los  Vegas  Indian  Center,  Inc. 

99-1-0687-55-176-02 

26,632 

106,528 

133,160 

32  NV  Shoshone-Paiute  Tribes 

99-1-2723-55-215-02 

31,806 

127,225 

159,031 

34  NJ  Powhatan  Renape  Nation 

99-1-3222-55-233-02 

57,478 

229.914 

287,392 
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U.  6.  Oaf^rtmaot  of  Ubof 
Cmpioymant  and  TraWng  Administration 
Nativa  Americans  PY  1994  TWa  IV-A  AUotmanta 
IWith  90%  Hold  Harmlaas) 


ST4T(  MMT€f 

CAANT  lAMBEI  ADMINISTAATIVC 

9A0CAAM 

TOTAL 

SS  aa  Al«K  Save)*  ScKool 

W-1-2724-55-216-M 

U,938 

59.731 

94.689 

n  MM  AU  tfldi*n  Aueblv  Ccvtcll,  Inc. 

W- 1-3341 -55-241 -02 

25«9e2 

103,930 

129.912 

3S  MM  Ktht  Northtm  Ifid1«n  Autblo  CoutkH 

09-1-3223-55-234-02 

15,377 

61,506 

76.883 

35  NM  rivt  Sandoval  Indian  Muebloa.  Inc. 

09-1-3336-55-239-0? 

23.158 

92.63? 

115.790 

SS  MM  Jlcarltls  Apacht  Tribe 

09-1-2725-53-217-02 

13,334 

54,135 

67,669 

IS  MM  Meacalrre  Apache  tribe 

09-1-3100-55-226-02 

24,173 

96,693 

120,866 

35  NM  Matienal  Indian  Youth  Council 

09-1-0077-55-130-02 

250,419 

1,001,677 

1,252,096 

SS  RM  Pueblo  of  Acona 

09-1-2199-55-204-02 

31.464 

125.856 

157.320 

35  MM  Pueblo  of  laguna 

09-1-150-55-191-02 

21,496 

85,984 

107.480 

35  NM  Pueblo  of  Taos 

09-1-2200-35-205-02 

10,341 

41,362 

51,703 

35  MM  Pueblo  of  Ziait 

09-1-0021-35-089-02 

39,682 

238.729 

2W.411 

35  NM  Ratnah  Navajo  School  Soerd.  Inc. 

09-1-0146-55-143-02 

24.186 

96. K5 

120.931 

35  NM  Santa  Clara  Indian  Pueblo 

99-1-3224-53-235-02 

6,640 

26,559 

83,199 

35  MM  Santo  Domingo  Tribe 

99-1-1781-55-196-02 

24.403 

97,612 

122,015 

36  NT  American  Indian  Comnunity  House,  Inc. 

99-1-0348-55-159-02 

U9.660 

598,639 

748,299 

56  NY  Native  American  Cultural  Center.  Inc. 

99-1-3407-55-246-02 

64.045 

256.180 

320.225 

36  NY  Native  Am.  Comm.  Services  of  Erie  t  Niag 

99-1-0689-55-177-02 

40,396 

161,582 

201,978 

36  NY  St.  Aegis  Mohawk  Tribe 

09-1-0522-55-171-02 

31,794 

127,174 

158,968 

36  NY  Seneca  Nation  of  Indians 

99-1-0169-55-146-02 

34.212 

216,846 

271,058 

37  NC  CuRt»erland  County  Association  for  Indian 

09-1-1782-55-197-02 

24.197 

96.789 

120.986 

37  NC  Eastern  Sand  of  Cherokee  Indians 

09-1-0003-55-075-02 

48,699 

194,796 

243.495 

37  NC  Guilford  Native  American  Association 

99-1-2727-55-219-02 

18.392 

73,569 

91,961 

37  NC  Hatlwa-Saponi  Tribe,  Inc. 

99-1-3514-55-247-02 

15.879 

60,315 

75,394 

37  NC  Lumbee  Aegional  Development  Association 

99-1-0067-55-123-02 

248.580 

994.318 

1.242.898 

37  NC  Metrolina  Native  American  Association 

99-1-2726-55-218-02 

18,798 

75,192 

93,990 

37  NC  North  Carol ir«  Commission  of  Indian  Alfa 

99-1-0070-55-124-02 

58.186 

232.745 

290.931 

3B  NC  Devils  lake  Sioj*  tribe 

99-1-0037-55-101-02 

29,032 

116,126 

U5.158 

3E  N:  Standinc  Rock  Siour  Tribe 

99-1-0046-55-109-02 

49.434 

197,738 

247,172 

36  NC  Three  Affiliated  Tribes  •  Ft.  Berthold  1 

99-1-0062-55-120-02 

38,179 

152,715 

190,894 

I  3£  UO  Turtle  Wo^.tcin  cf  Chippewe  Indians  99-1-0075-55-128-02 

78,712 

314,848 

393.560 

36  NO  United  Tribes  Technical  College 

99-1-0206-55-155-02 

38.251 

153.004 

191,255 

39  OH  North  America  Indian  Cultural  Centers 

99-1-3349-55-2h2-02 

138,972 

555.890 

694.862 

40  OK  Caddo  Tribe  of  Oklahoma 

99-1-1783-55-198-02 

6,818 

27,270 

34,088 

40  OK  Central  Tribes  of  Shawnee  Area,  Inc, 

99-1-0038-55-102-02 

26,193 

104,771 

130,964 

40  OK  Cherokee  Nation  of  Oklahoma  * 

99-1-0027-55-093-02 

334,292 

1,337,170 

1.671,462 

40  OK  Cheyenne-Arapahc  Tribes 

99-1-0048-55-111-02 

47.586 

190,346 

237,932 

40  OK  Chickasaw  Nation  of  Oklahoma 

99-1-0042-55-105-02 

107.078 

428.312 

535,390 

40  OK  Choctaw  Nation  of  Oklahoma 

99-1-0041-55-104-02 

159,096 

636,383 

795.479 

1  40  OtC  Citizen  Band  Potawatani  Indians  of  Oktah  99-1-2202-55-206-02 

60,730 

242,920 

303,650 

40  OK  Comanche  Tribe  of  Oklahoma 

99-1 -3150-55-228-02 

34.026 

136.105 

170.131 

40  OK  Creek  Nation  of  Oklahotra 

99-1-0025-55-091-02 

182.158 

728,634 

910,792 

40  OK  Tour  Tribes  Consortium  of  Oklahoma 

99-1-2728-55-220-02 

18,837 

72,148 

90,T85 

40  OK  Inter-Tribal  Council  of  N.E.  Oklahoma 

99-1-1135-55-183-02 

10.514 

42,058 

52.572 

40  OK  Kiowa  Tribe  of  Oklahoma 

99-1-0047-55-110-02 

47.367 

189,467 

236.834 

I  40  OK  Oklahoma  Tribal  Assistance  Program,  Inc.  99-1-0072-5S-T25-02 

72.763 

291.054 

363.817 

40  OK  Osage  Tribal  Council 

99-1-0022-55-090-02 

26,074 

104,294 

130,368 

40  OK  Otoe-Missouria  Tribe  of  Oklahoma 

99-1-2730-55-221-02 

8,923 

35,693 

44,616 

40  OK  Pawnee  Tribe  of  Oklahoma 

99-1-1785-55-200-02 

8.919 

35.675 

U.594 
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U.  S.  Department  of  Labor 
Employmern  Br>d  Training  Administration 
Native  Americans  PY  1994  Title  IV>A  Allotments 
(With  90%  Hold-Harmless) 


1  STATE  GRANTEE. 

eXAVT  HUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

40 

CE  eonca  Tribe  of  Oklehom 

99-1-0029-55-094-02 

20,697 

62,787 

103,484 

40 

CX  Seninolt  Nation  of  Oklahona 

99-1-0051-55-113-02 

27,618 

111,271 

139,089 

40 

OK  Tonkawa  Tribe  of  Oklahoma 

99-1-1156-55-164-02 

16,643 

67.370 

84,213 

40 

OK  United  Urban  Indian  Council.  Inc. 

99-1-2731-55-222-02 

117.111 

468.443 

585.554 

41 

ON  Confad.  Tribes  of  Siletz  Indians  of  Ores 

99-1-3153-55-229-02 

114,797 

459,169 

573,986 

41 

OK  Confed.  Tribes  of  the  Umatilla  Indian  Ke 

99-1-3065-55-225-02 

6,516 

34,066 

42,582 

41 

OK  Confederated  Tribes  of  Uara  Sprinas 

99-1-0256-55-157-02 

21,555 

66,222 

107,777 

41 

OK  Organization  of  Forgotten  Americana 

99-1-2n2-55-223-02 

83.589 

334.358 

417.947 

42 

PA  Couwil  of  Three  Kivera 

99-1-0642-55-172-02 

132,713 

530,651 

663,564 

42 

PA  United  American  Indians  of  the  Delaware 

99-1-0477-55-163-02 

37,941 

151,766 

189,707 

U 

Rl  Rhode  Island  Indian  Coi^il 

99-1-0510-55-169-02 

63,730 

254,921 

318,651 

45 

SC  Catawba  Indian  Nation 

99-1-3516-55-249-02 

50.680 

202.721 

253.401 

46 

SO  Cheyenne  River  Sioux  Tribe 

99-1-0039-55-103-02 

51,036 

204,142 

255,178 

46 

SO  lower  Brule  Sioux  Tribe 

99-1-0073-55-126-02 

10,989 

43,954 

54,943 

46 

SO  Oglala  Sioux  Tribe 

99-1-0043-55-106-02 

136,644 

547,375 

684,219 

46 

SO  Rosebud  Sioux  Tribe 

99-1-0044-55-107-02 

65. 7U 

342.978 

428.722 

46 

SO  Sisseton-Uahpeton  Sioux  Tribe 

99-1-0045-55-108-02 

33,216 

132,865 

166,081 

46 

SO  United  Sioux  Tribe  Development  Corp. 

99-l-0165-55-ia-02 

135,100 

540,401 

675,501 

47 

TN  Native  American  Indian  Association 

99-1-3515-55-248-02 

64,636 

258,543 

323,179 

48 

TX  Alabacna-Coushatta  Indian  Tribal  Cocncil 

99-1-1784-55-199-02 

127.670 

510.681 

638.351 

48 

TX  Dallas  Inter-Tribal  Center 

99-1-0078-55-131-02 

66,150 

264,600 

330,750 

48 

TX  Tsleta  del  Sur  Pueblo 

99-1-2099-55-202-02 

85,817 

343,266 

429,083 

49 

UT  Indian  Center  Employment  Services,  Inc. 

99-1-3517-55-250-02 

94,919 

379,675 

474,594 

49 

UT  Ute  Indian  Tribe 

99-1-0049-55-112-02 

23.660 

94.640 

118.300 

SO 

VT  Abenaki  Self-Help  Association/  NH  Ind.  C 

99-1-3064-55-224-02 

23,610 

94,438 

118,048 

51 

VA  Nettaponi  Paminkey  Monacan  Consort iizn 

99-1-3227-55-236-02 

45,528 

182,114 

227,642 

53 

UA  American  Indian  Comnvnity  Center 

99-1-1138-55-186-02 

139.505 

558,019 

697.524 

53 

UA  Colville  Confederated  Tribes 

99-1-1726-55-192-02 

38.400 

153.601 

192,001 

53 

UA  Lum-.i  Indian  Business  Council 

99-1-2204-55-256-02 

24,914 

99,656 

124,570 

53 

UA  Northwest  Inter-Tribal  Council  - 

99-1-0069-55-174-02 

17,050 

68,200 

85,250 

53 

UA  Puyallup  Tribe  of  Indians 

99-1-1137-55-185-02 

124,010 

155,013 

53 

UA  Seattle  Irxfian  Center 

99-1-0511-55-170-02 

81.217 

324.866 

406.083 

53 

UA  Uestern  UA  Indian  Empl.  and  Tms  Psni. 

99-1-1933-55-201-02 

148,064 

592,258 

740,322 

55 

UI  Lac  Courte  Oreilles  Tribal  Governing  Boa  99-1-0018-55-087-02 

29,349 

117,398 

146,747 

55 

UI  Lac  Du  Flairbeau  Band  of  Lake  Superior  Ch  99-1-1139-55-187-02 

15,780 

63,122 

78,902 

55 

UI  Menoffiinee  Indian  Tribe  of  Uisconsin 

99-1-0013-55-084-02 

30.135 

120.541 

150,676 

55 

UI  Milwaukee  Area  Am.  Ind.  Manpower  CotJicil  99-1-0227-55-156-02 

45,037 

180,150 

225,187 

55 

UI  Oneida  Tribe  of  Irtdians  of  UI,  Inc. 

99-1-0015-55-085-02 

39,154 

156,614 

195,768 

55 

UI  Stockbridge-Munsee  Comnunity 

99-1-0500-55-167-02 

14,344 

57,376 

71,720 

_55 

UI  Uisconsin  Indian  Cortsortiim 

99-1-2207-55-207-02 

27.794 

111.174 

138,968 

55 

UI  Uisconsin  Uinnebago  Business  Committee 

99-1-0019-55-088-02 

39,455 

157,819 

197,274 

1  56  WT  Shoshone/Arepahoe  Tribes 

99-1-0050-55-252-02 

75.811 

303.242 

379.053 

IFR  Doc.  94-9812  Filed  4-21-94;  8:45  am] 
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Investigations  Regarding  Certifications 
of  Eligibiiity  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  section  250(a)  of 
subchapter  D,  chapter  2,  title  II,  of  the 
Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  (OTAA), 
Employment  and  Training 
Administration  (ETA),  Department  of 


Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor’s  actions 
and  the  Labor  Department’s 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 


Department  of  Labor  (DOL)  in 
Washington,  DC,  provided  such  request 
is  filed  in  writing  with  the  Director  of 
OTAA  not  later  than  May  2, 1994. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  shown 
below  not  later  than  May  2, 1994. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  OTAA,  ETA,  DOL,  room 
C-4318,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  11th  day  of 
April,  1994. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (union/workers/firm) 

Location 

Date  re¬ 
ceived  at 
Governor’s 
office 

Petition  No. 

Articles  produced 

Rudolf  Miles  Personnel,  Inc.;  Employee 
Leasing  Co.  (Wrks). 

El  Paso,  TX . 

04/04/94 

NAFTA- 

00069. 

Automobile  wiring  harnesses. 

Quartet  Fashiorw;  Sportette  Industries,  Inc. 
(ILGWU). 

Bath,  PA . 

04/04/94 

NAFTA- 

00070. 

Women's  blouses. 

USA  Enterprises  Inc.;  USA  Enterprises  of 
South  Carolina  (Co.). 

Bamberg,  SC  . ^ 

04/04/94 

NAFTA- 

00071. 

Men’s  dress  pants  and  jeans. 

USA  Enterprises  Inc.;  USA  Enterprises  of 
Tennessee  (Co.). 

Spencer,  TN . 

04/04/94 

NAFTA- 

00072. 

Men’s  dress  pants  and  jeans. 

Cargill  Flour  Milling;  Flour  Milling  (AFGM)  . 

Buffalo,  NY . 

04/05/94 

NAFTA- 

00073. 

Flour  and  wheat  byproducts. 

Formglas,'’lnc.;  California  Division  (CJA)  . 

San  Jose,  CA . 

04/06/94 

NAFTA- 

00074. 

Precast  fiberglass  columns,  fireplace  fiber 
or  cement  mantels,  residential  and  com¬ 
mercial,  cement  rails. 

C  &  R  Cedar  (Co.) . 

Forks,  WA  . 

04/06/94 

NAFTA- 

00075. 

Cedar  shakes  and  shingles  for  roofing. 

TTX  Company;  Field  Maintenance  Oper¬ 
ations  (Wrks). 

Tucson,  AZ . 

,  04/07/94 

NAFTA- 

00076. 

Field  maintenance  operation  involving  pre¬ 
trip  and  repair  work  on  automobile  carry¬ 
ing  train  cars. 

IFR  Doc.  94-9807  Filed  4-21-94;  8:45  am] 
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Job  Training  Partnership  Act  and 
Targeted  Jobs  Tax  Credit;  Lower 
Living  Standard  income  Level 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Note  of  determination  of  lower 
living  standard  income  level. 

SUMMARY:  The  Job  Training  Partnership 
Act  (JTPA)  provides  that  the  term 
“economically  disadvantaged”  may  be 
defined  as  70  percent  of  the  “lower 
living  standard  income  level”  (LLSIL). 
To  provide  the  most  accurate  data 
possible,  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL. 
The  Internal  Revenue  Code  also 
provides  that  the  term  “economically 
disadvantaged”  may  be  defined  as  70 


percent  of  the  LLSIL  for  purposes  of  the 
Targeted  Jobs  Tax  Credit  (TJTC). 
EFFECTIVE  DATE:  This  notice  is  effective 
on  April  22, 1994. 

ADDRESSES:  Send  written  comments  to: 
Mr.  Hugh  Davies,  Director,  Office  of 
Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  Department  of  Labor, 
room  N— 4666,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hugh  Davies,  Telephone:  202-219-5580 
(this  is  not  a  toll  firee  number). 
SUPPLEMENTARY  INFORMATION:  It  is  a 
purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  “to  afford  job  training  to 
those  economically  disadvantaged 
individuals  *  *  *  who  are  in  special 
need  of  such  training  to  obtain 
productive  employment.”  JTPA  Section 
2;  see  20  CFR  626.1  and  626.3(b).  JTPA 
section  4(8)  defines,  for  the  purposes  of 


JTPA  eligibility,  the  term  “economically 
disadvantaged”  in  part  by  reference  to 
the  “lower  living  standard  income 
level”  (LLSIL).  See  20  CFR  626.5. 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes.  JTPA  section  4(16)  defines  the 
LLSIL  as  follows: 

The  term  “lower  living  standard  income 
level”  means  that  income  level  (adjusted  for 
regional,  metropolitan,  urban,  and  rural 
differences  and  family  size)  determined 
annually  by  the  Secretary  (of  Labor)  based  on 
the  most  recent  "lower  living  family  budget” 
issued  by  the  Secretary. 

Internal  Revenue  Code  (I.R.C.)  sec¬ 
tions  44B  and  51  established  the 
Targeted  Jobs  Tax  Credit  (TJTC)  for  a 
portion  of  the  wages  paid  by  employers 
from  “targeted”  groups.  Certain  of  the 
targeted  groups  require  that  the  worker 
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be  a  member  of  “an  economically 
disadvantaged  family.”  See,  e.q.,  26 
U.S.C.  51(d)(3)(A)(u).  (4)(C).  (7)(B), 
(8)(A)(iv),  and  {12)(A)(iv).  The  LLSIL 
figures  published  in  this  notice  shall  be 
used  to  determine  whether  an 
individual  is  a  member  of  an 
economically  disadvantaged  family  for 
applicable  TJTC  purposes. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for 
programs  under  the  now-repealed 
Comprehensive  Employment  and 
Training  Act,  and  for  the  TJTC.  The 
four-person  urban  family  bu(jget 
estimates  previously  published  by  the 
Bureau  of  Labor  Statistics  (BLS) 
provided  the  basis  for  the  Secretary  to 
determine  the  LLSIL  for  training  and 
employment  program  operators.  BLS 
terminated  the  four-person  family 
budget  series  in  1982,  after  publication 
of  the  Fall  1981  estimates. 

Under  JTPA,  the  Employment  and 
Training  Administration  (ETA) 
published  the  1993  updates  to  the  LLSIL 
in  the  Federal  Register  of  March  23, 
1993.  58  FR  15507.  ETA  has  again 
updated  the  LLSIL  to  reflect  cost  of 
living  increases  for  1993  by  applying  the 
percentage  change  in  the  December 
1993  Consumer  Price  Index  for  All 
Urban  Consumers  (CPI-(U),  compared 
with  the  December  1992  CPI-U,  to  each 
of  the  March  23, 1993  LLSIL  figures. 
Those  updated  figures  for  a  family  of 
four  are  listed  in  Table  1  below  by 
region  for  both  metropolitan  and 
nonmetropolitan  areas.  Since  eligibility 
is  determined  by  family  income  at  70 
percent  of  the  LLSIL,  pursuant  to 
section  4(8)  of  JTPA,  those  figures  are 
listed  below  as  well. 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Division  of  the  U.S.  Department  of 
Commerce,  are  as  follows; 

Northeast 

Connecticut 

Maine 

Massachusetts 

New  Hampshire 

New  lersey 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Virgin  Islands 

North  Central 

Illinois 

Indiana 

Iowa 

Kansas 

Michigan 

Minnesota 

Missouri 

Nebraska 


North  Dakota 
Ohio 

South  Dakota 
Wisconsin 

South 
Alabama 
American  Samoa 
Arkansas 
Delaware 

District  of  Columbia 

Flofida 

Georgia 

Northern  Marianas 

Oklahoma 

Palau 

Puerto  Rico 

South  Carolina 

Kentucky 

Louisiana 

Marshall  Islands 

Maryland 

Mississippi 

Micronesia 

North  Carolina 

Tennessee 

Texas 

Virginia 

West  Virginia 

West 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada  , 

New  Mexico 

Oregon 

Utah 

Washington 

Wyoming 

Additionally,  separate  figures  have 
been  provided  for  Alaska,  Hawaii,  and 
Guam  as  indicated  in  Table  2  below. 

For  Alaska,  Hawaii,  and  Guam,  the 
1994  figures  were  updated  by  creating  a 
“State  Index”  based  on  the  ratio  of  the 
urban  change  in  the  State  (using 
Anchorage  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 
West  regional  metropolitan  change,  and 
then  applying  that  index  to  the  West 
regional  nonmetropolitan  change. 

Data  on  25  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available.  These  are  based  on  monthly, 
bimonthly  or  semiannual  CPI-U 
changes  for  a  12-month  period  ending  in 
December  1993.  The  updated  LLSIL 
figures  for  these  MSAs,  and  70  percent 
of  the  LLSIl,  rounded  to  the  next  highest 
ten,  are  set  forth  in  Table  3  below. 

Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1994  LLSIL  for  family  sizes  of 
one  to  six  persons.  For  families  larger 
than  six  persons,  an  amount  equal  to  the 
difference  between  the  six-persons,  an 
amount  equal  to  the  difference  between 
the  six-person  and  the  five-person 
family  income  levels  should  be  added  to 
the  six-person  femily  income  level  for 


each  additional  person  in  the  family. 
Where  the  poverty  level  for  a  particular 
family  size  is  greater  than  the 
corresponding  LLSIL  figure,  the  figure  is 
indicated  in  parentheses. 

Section  4(8)  of  JTPA  defines 
“economically  disadvantaged”  as, 
among  other  things,  an  individual 
whose  family  income  was  not  in  excess 
of  the  higher  of  the  poverty  level  or  70 
percent  of  the  LLSIL.  The  Department  of 
Health  and  Human  Services  published 
the  annual  update  of  the  poverty-level 
guidelines  at  59  FR  6277  (February  10, 
1994). 

Use  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figures 
to  service  delivery  areas  (SDAs),  State 
Employment  Security  Agencies,  and 
employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA  and 
TJTC.  The  Governor  should  designate 
the  appropriate  LLSILs  for  use  within 
the  State  from  Tables  1  through  3.  Table 
4  may  be  used  with  any  of  the  levels 
'  designated. 

Information  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  nonmetropolitan  areas 
within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  City  MSA,  and 
for  those  in  the  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  JTPA  regulations 
at  20  CFR  627.200,  guidelines, 
interpretations,  and  definitions  adopted 
by  the  Governor  shall  be  accepted  by  the 
Secretary  to  the  extent  that  they  are 
consistent  with  the  JTPA  and  the  JTPA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose 
of  determining  eligibility  for  applicable 
JTPA  and  TJTC  programs.  BLS  has  not 
revised  the  lower  living  family  budget 
since  1981,  and  has  no  plans  to  do  so. 
The  four-person  urban  family  budget 
estimates  series  has  been  terminated. 
The  CPI-U  adjustments  used  to  update 
the  LLSIL  for  this  publication  are  not 
precisely  comparable,  most  notably 
because  certain  tax  items  were  included 
in  the  1981  LLSIL  but  are  not  in  the 
CPI-U. 

Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  the  JTPA  and  TJTC 
programs. 


mu 
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Signed  at  Washington,  DC,  this  15th  day  of 
April,  1994. 

Dolores  Battle, 

Administrator,  Office  of  fob  Training 
Programs. 

BILUNG  CODE  4510-30-M 
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Table  1  —  Lower  Living  Standard  Income  Level  By  Region 


Region 

1 

1 

1 

1994  I 

Adjusted  j 

LLSIL  I 

70  percent 
LLSIL 

Northeast 

Metro . 

1 

1 

. 1 

I 

25,540  j 

17,880 

Non -Metro . 

. 1 

25,450  I 

17,820 

North  Central 
Metro . 

1 

. 1 

I 

23,480  j 

16,440 

Non -Metro . 

. 1 

22,200  I 

15,540 

South 

Metro . 

1 

. 1 

I 

22,420  j 

15,700 

Non -Metro . 

. 1 

21,080  1 

14,760 

West 

Metro . 

. 1 

1 

25,220  1 

17,660 

Non -Metro . 

. ...i 

1 

24,540  1 

1 

17,180 

1 

For  ease  of  calculation,  these  figures  have  been  rounded  to  the  next  highest  ten  dollars. 
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Table  2  —  Lower  Living  Standard  Income  Level  —  Alaska,  Hawaii  and  Guam 


Region 

1 

1 

1 

1994  1 

Adjusted  j 

LLSIL  1 

70  percent 

LLSIL 

Alaska: 

Metro . 

1 

1 

. 1 

1 

1 

32,350  j 

^  22,650 

Non-Metro . 

. 1 

31,480  j 

22,040 

Hawaii-Guam: 

Metro . 

1 

. 1 

1 

35,240  j 

24,670 

Non -Metro . 

. 1 

34,290  j 

24,010 

1 

Rounded  to  the  next  highest  ten  dollars. 
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Table  3  —  Lower  Living  Standsffd  Income  Level  -  -  25  MSAs 

1 

1994  [ 

Region  MSA  | 

Adjusted  \ 

70  percertt 

1 

LLSIL  1 

LLSIL 

1 

Anchorage,  AK. — . . . | 

32,350  1 

22,650 

Atlanta,  GA. . . . — . | 

22,560  1 

15,800 

Baltimore,  MD . . . . 1 

23,750  I 

16,630 

Boston- Lawrence- Salem,  MA/NH . | 

27,020  1 

18,920 

Buffalo- Niagara  Falls,  NY. . . . . | 

23,010  ( 

16,110 

Chicago- Gary- Lake  County, 

i 

ILyiN/WI . . . .  . 

24,710  1 

17,300 

*  Cincinnati  -  Hamilton,  OH/KY/IN.  . . 

23,670  1 

16,570 

Cleveland-Akron- Lorain,  OH. - - | 

24,430  j 

17,110 

DaMas-Ft  Worth,  TX. . .  . . 

21,400  [ 

14,980 

Denver- Boulder.  CO _ _ _ _ 

2a410  1 

16,390 

Detroit-Ann  Arbor.  Ml . . . . 

^22,580  \ 

15,810 

Honolulu,  HI. .  . . . . 

35,240  1 

24,670 

Houston- Galveston- Brazoria,  TX. . 

21,380  I 

14,970 

Kansas  City,  MO/KS . . . . 

22,630  i 

15,850 

Los  Angeles-Aftaheim- 

1 

Riverside,  CA. . . . . 

26.470  I 

18,530 

Milwaukee,  Wt . . . . 

23,990  t 

16,800 

Minneapolis -St  Paul,  MN/WI . . 

22320  j 

16,050 

New  York- Northern  N.J.- 

i 

Long  Island,  NY/NJ/CT. . . .  . . 

26,640  1 

18,650 

Philadelphia- Wibnington  - 

1 

* 

Trenton,  PA/NJ/DE/MD . . . 

1  24J930  1 

17,460 

Pittsburgh-Beaver  Valley,  PA . . 

23350  [ 

16,490 

i  St  Louis-  East  St  Louis,  MO/II . . 

1  22,750  1 

15,930 

i  San  Diego,  CA  . . . 

26360  ( 

18,390 

1  San  Francisco- Oakland- 

1  i 

j  San  Jose,  CA . . . — . 

25380  1 

17,770 

i  Seattle-Tacoma.  WA.. . . . 

26,410  I 

18,490 

j  Washington,  DC^D/VA . . . 

1  27,480  1 

19340 

1 

Rourided  to  the  next  highest  ten  dollars. 
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Table  4 — SEVENTY  PERCENT  OF  UPDATED  1994  LLSIL,  BY  FAMILY  SIZE 


Family  of  One  | 

Two  1 

j 

Three  1 

Four  1 

Five  1 

- 

Six 

(5.320)1 

(8,710)  i 

(11.960)1 

(14.760)1 

17,420  i 

20,370 

(5.490)1 

(8.840)1 

(12.130)1 

14,970  1 

17,670  1 

20,660 

(5,400)1 

(8.840)1 

(12.140)1 

14,980  1 

17,680  1 

20,680 

(5,600)1 

(9,170)1 

12,590  1 

15,540  1 

18,340  j 

21,450 

(5.660)1 

(9.270)1 

12,720  1 

15,700  1 

18,530  1 

21,670 

(5.690)1 

(9.330)1 

12,800  j 

15,800  1 

18,650  j 

21,810 

(5.700)1 

(9.330)1 

12,810  1 

15,810  1 

18,660  j 

21,820 

(5,710)1 

(9.360)1 

12,840  1 

15,850  1 

18,710  1 

21,880 

(5,740)1 

(9.400)1 

12,910  1 

15,930  1 

18,800  1 

21,990 

(5.780)1 

(9,471^1 

13,010  1 

16,050  1 

18,940  j 

22,150 

(5,800)1 

(9.510)1 

13,050  1 

16,110  1 

19,010  j 

22,240 

(5.900)1 

(9,670)1 

13,280  1 

16,390  1 

19,340  1 

22,620 

(5.920)1 

(9.700)1 

13,320  1 

16.440  1 

19,400  1 

22.690 

(5,940)1 

(9.730)1 

13,360  1 

16,490  1 

19,460  j 

22,760 

(5,970)1 

(9.780)1 

..13,430  1 

•16,570  1 

19,560  j 

22,870 

(5,990)1 

(9,820)1 

13,470  1 

16,630  1 

19,630  j 

22,950 

(6.050)1 

9,920  1 

13,610  1 

16,800  1 

19,830  1 

23,190 

(6,160)1  ■ 

10,100  1 

13,860  1 

17.110  1 

20,190  1 

23,620 

(6.190)1 

10,140  1 

13,920  1 

17,180  1 

20280  j 

23,710 

(6.230)1 

10,210  1 

14,020  1 

17,300  1 

20.420  1 

23,880 

(6.290)1 

10,310  1 

14,150  1 

17,460  1 

20,610  j 

24.100 

(6.360)1 

10,420  1 

14,310  1 

17,660  1 

20,840  1 

24,380 

(6.400)1 

10,490  1 

14,400  1 

17,770  1 

20,970  1 

24,530 

(6.420)1 

10,520  I 

14,440  1 

17,820  1 

21,030  j 

.  24,600 

(6,440)1 

10,550  1 

14,490  1 

17,880  1 

21,100  1 

24,680 

(6.620)1 

10,850  1 

14,900  1 

18,390  1 

21,700  1 

25,380 

(6.660)1 

10,910  1 

14,980  1 

18,490  j 

21,820  j 

25,520 

(6.680)1 

10,940  1 

15,010  1 

18,530  j 

21,870  j 

25,580 

(6,720)1 

11,010  1 

15,110  1 

18,650  1 

22,010  j 

25.740 

6,820  1 

11,170  1 

15,330  1 

18.920  j 

22,330  j 

26,110 

6.930  1 

11,360  1 

15,590  1 

19,240  j 

22,710  1 

26,560 

7,940  1 

13,010  1 

17,860  1 

22.040  1 

26,010  1 

30,420 

8,160  1 

13,370-1 

18,350  1 

22,650  1 

26,730  1 

31,260 

8,650  1 

14,170  1 

19,450  1 

24,010  1 

28.340  1 

33.140 

8,890  1 

14,560  1 

19,990  1 

24,670  1 

29,120  1 

34,050 

1  Figures  provided  in  Tables  1  -  3  of  this  notice  are  for  a  family  of  four  persons. 

To  use  Table  4,  the  appropriate  figure  should  be  found  In  the  Family  of  Four  column. 

Then  one  may  read  across  the  row  for  family  sizes  other  than  four  In  the  appropriate  column. 


IFR  Doc.  94-9808  Filed  4-21-94;  8:45  ami 
BtLUNO  cooe  4S10-30-C 
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Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  94-34; 
Exemption  Application  No.  D-€89e,  et  al.} 

Grant  of  Individual  Exemptions; 
American  Express  Company  and 
Affiliates,  et  ai. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  refen^  interested 
persons  to  the  respective  applications 
for  8  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
Iwve  complied  with  the  requirements  of 
the  notification  to  interested  persons. 

No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 

4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(cK2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 
feasible; 

(b)  They  are  in  the  interests  of  the  plans 
and  their  participants  and  beneficiaries;  and 


(c)  They  are  protective  of  the  rights  of  the 
partkipants  and  beneficiaries  of  the  plans. 

American  Express  Company  and 
Affiliates  Located  in  New  York,  New 
York 

(Prohibited  Transaction  Exemption  94-34; 
Exemption  Application  No.  D-88961 

Exemption 

American  Express  Company  and  each 
of  its  wholly-owned  subsidiaries  shall 
not  be  precluded  from  functioning  as  a 
“qualified  professional  asset  manager” 
pursuant  to  Prohibited  Transaction 
Exemption  84-14  (PTE  84-14,  49  FR 
9494,  March  13, 1984)  solely  because  of 
a  failure  to  satisfy  section  I(^  of  PTE 
84-14,  as  a  result  of  afiiliation  with  E.F. 
Hutton  &  Company,  Inc.  (Hutton)  and 
Shearson  Lehman  Brothers.  Inc. 
(Shearson),  formerly  Shearson  Lehman 
Hutton,  Inc. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
20, 1993  at  58  FR  3878a 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  January  13, 1988,  the  date 
on  which  Hutton  was  acquired  by 
Shearson. 

WRITTEN  COMMENTS:  The  Department 
received  two  written  comments,  one  of 
which  included  a  request  for  a  hearing. 
The  comments,  and  the  applicant’s 
responses  to  the  comments,  are 
summarized  as  follows: 

1.  One  comment  letter,  which  included  a 
request  for  a  hearing,  was  submitted  on 
behalf  of  the  New  York  State  Teamsters 
Conference  Pension  and  Retirement  Fund 
and  the  New  York  State  Teamsters  Council 
Health  and  Hospital  Fund  (the  Teamsters 
Funds).  The  comment  expressed  objection  to 
the  proposed  exemption  because  a  civil 
lawsuit  (the  Teamsters  Lawsuit)  relating  to 
the  activities  of  Shearson  and  the  Inserras 
remained  unresolved,  and  because  of  those 
activities  involved  allegations  of  violations  of 
the  prohibited  transactions  provisions  of  the 
Act.  In  reply  to  this  comment,  the  Applicant 
has  informed  the  Department  that  the 
Teamsters  Lawsuit  has  been  settled.  The 
resolution  of  the  Teamsters  Lawsuit  has  been 
confirmed  by  a  representative  of  the 
Teamsters  Funds.  The  Department  notes  that 
litigation  resulting  from  a  complaint  filed  by 
the  Department  charging  Shearson  with 
violations  of  sections  404  and  406  of  the  Act, 
with  respect  to  Shearson’s  activities 
involving  the  Inserras,  was  settled  in  1992. 

After  careful  consideration  of  the 
entire  record,  the  Department  has 
determined  that  no  issues  have  been 
raised  which  would  reqtiire  the 
convening  of  a  hearing,  and  it  has 
determine  that  the  factual  issues 
identified  have  been  fully  explored 


through  written  submissions. 
Acco^ingly,  the  Department  has 
determine  not  to  hold  a  public  hearing. 

2.  Another  comment  letter  was 
submitted  on  behalf  of  the  International 
Brotherhood  of  Painters  and  Allied 
Trades  Industry  Pension  Fund  (the 
Painters  Fund).  The  Painters  Fund 
objects  to  the  proposed  exemption 
bemuse  of  allegations  against  Shearson 
and  two  individuals,  William  Duvall 
and  Kent  Kitchel  (collectively,  the 
Defendants),  that  their  conduct  with 
respect  to  the  Painters  Fund  constituted 
violations  of  the  Act,  including 
prohibited  transactions  and  breaches  of 
fiduciary  duties,  and  violations  of  the 
Investment  Advisers  Act  of  1940.  The 
Painters  Fund  notes  that  a  civil  lawsuit 
(the  Painters  Fund  Lawsuit)  filed  against 
the  Defendants  by  the  Painters  Fund  on 
May  8, 1992  remains  imresolved.  The 
Painters  Fund  maintains  that  the 
proposed  exemption  should  not  be 
granted  until  the  allegations  involving 
Shearson’s  conduct  with  respect  to  the 
Painters  Fund  are  resolved. 

In  reply  to  this  comment,  the 
Applicant  relates  that  on  July  31, 1993, 
it  sold  the  Shearson  retail  brokerage 
business  to  Primerica,  and  that 
Primerica's  new  wholly-owned 
subsidiary.  Smith  Barney  Shearson 
(SBS),  is  solely  responsible  for  that 
retail  brokerage  business.  The  Applicant 
represents  that  pursuant  to  the  terms  of 
that  sale,  the  responsibility  for  the 
Painters  Fund  Lawsuit  was  transferred 
to  SBS,  including  exclusive  control  of 
the  defense  and  authority  to  settle  the 
case  without  prior  notice  to  or  approval 
of  Lehman,  which  is  the  American 
Express  subsidiary  remaining  after  the 
transfer  of  the  Shearson  retail  brokerage 
business  to  SBS.  The  Applicant 
maintains  that  this  transfer  of 
responsibility  and  control  occurred 
because  the  parties  to  the  sale  agreed 
that  SBS  should  assume  the  liability  for 
the  Painters  Fund  Lawsuit,  in  addition 
to  other  litigation,  and  that  a  $50 
million  balance  sheet  reserve  was 
established  to  cover  the  liabilities 
arising  out  of  the  transferred  litigation. 
The  Applicant  states  that  this  agreement 
provides  that  Lehman  will  be  liable  for 
50  p>ercent  of  any  liabilities  which  in  the 
aggregate  exceed  the  balance  sheet 
reserve  in  connection  with  the 
transferred  Ktigation,  without  any  right 
on  the  part  of  Lehman  to  control  the 
conduct  or  outcome  of  such  litigation. 
The  Applicant  states  that  there  no 
longer  exists  any  nexus  between 
American  Express  Comptany,  its 
affiliates,  and  the  allegations  against  the 
Defendants  in  the  Painters  Fund 
Lawsuit,  and  that  the  pendency  of  the 
Painters  Fund  Lawsuit,  involving  a 
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business  which  the  Applicant  no  longer 
owns  or  controls,  should  not  prevent  the 
granting  of  the  proposed  exemption. 

After  consideration  of  the  entire 
record,  including  the  comments  and 
responses  thereto,  the  Department  has 
determined  to  grant  the  exemption. 

For  further  information  contact: 

Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Reliance  Group  Holdings,  Inc.  Plan, 

(the  RGH  Plan),  Located  in  New  York, 
New  York;  Commonwealth  Pension 
Plan  (the  Commonwealth  Plan), 

Located  in  Philadelphia,  Pennsylvania; 
RIC  Employee  Pension  Plan  (the  RIC 
Plans);  (together,  the  Plans)  Located  in 
Philadelphia,  Peimsylvania 

(Prohibited  Transaction  Exemption  94-35; 
Exemption  Application  Nos.  D-9159,  D-9160 
and  I>-9161.  respectively] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)  (1)  and  (2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  ftom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
though  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  continued  holding  by  the 
Plans  after  December  31, 1992,  of  shares 
of  common  stock  (the  Stock)  of  Reliance 
Group  Holdings,  Inc.  (RGH);  (2)  the  cash 
payment  by  RGH  to  the  Plans  pursuant 
to  an  irrevocable  shortfall  agreement 
(the  Shortfall  Agreement)  between  the 
Plans  and  RGH  whereby  RGH  will 
reimburse  the  Plans  by  the  amount  by 
which  the  fair  market  value  of  shares  of 
the  Stock  on  December  31, 1992  exceeds 
the  fair  market  value  of  the  Stock  sold 
by  the  Plans;  (3)  the  prior  acquisition 
and  holding  by  the  Plans  of  warrants 
(the  Warrants)  from  RGH  which  entitle 
the  Plans  to  acquire  additional  shares  of 
the  Stock;  (4)  the  exercise  of  the 
Warrants  by  the  Plans  and  the  holding 
of  the  Stock  acquired  pursuant  to  the 
Warrants;  and  (5)  the  sale  of  any 
unexercised  Warrants  by  the  Plans  to 
RGH  upon  the  Warrants’  expiration 
provided  that  the  following  conditions 
are  satisfied: 

(A)  'The  Plans’  interests  for  all 
purposes  with  respect  to  the  Stock  and 
the  Warrants  are  represented  by  an 
independent  fiduciary  for  the  duration 
of  the  Plans’  holding  of  any  of  the  Stock 
or  the  Waurants; 

(B)  The  independent  fiduciary  will 
take  whatever  action  is  necessary  to 
protect  the  Plans’  rights,  including  but 
not  limited  to,  selling  the  Stock  and 
taking  the  appropriate  action  to  enable 
the  Plans  to  receive  amounts  due 
pursuant  to  the  Shortfall  Agreement; 


(C)  The  independent  fiduciary  shall 
have  90  days  to  reduce  the  value  of  the 
Plans’  holding  of  the  Stock  to  10  percent 
if:  (1)  the  independent  fiduciary 
exercises  the  Wsirrants  to  acquire 
additional  shares  of  the  Stock,  and  (2) 
immediately  following  such  acquisition, 
the  value  of  the  total  shares  of  the  Stock 
held  by  any  Plan  exceeds  10  percent  of 
the  fair  market  value  of  such  Plan’s 
assets;  and 

(D)  RGH’s  obligations  under  the 
Shortfall  Agreement  remain  secured  by 
•an  escrow  account  (the  Escrow) 
containing  cash  or  U.S.  Government 
securities  equal  to  at  least  25%  of  the 
fair  market  value  of  the  Stock  on 
December  31, 1992,  and  if  any  Plan 
acquires  additional  shares  of  the  Stock 
pursuant  to  the  Warrants,  RGH  shall 
deposit  in  the  escrow  accoimt  an 
amount  equal  to  25%  of  the  total 
acquisition  price. 

Effective  Dates:  The  effective  date 
with  respect  to  all  transactions  arising 
from  the  acquisition  of  the  Warrants  is 
January  28, 1992;  and  with  respect  to 
the  holding  of  the  Stock,  the  execution 
and  the  exercise  of  the  Shortfall 
Agreement,  the  effective  date  is  January 
1, 1993. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  June  2, 1993,  at  58  FR  31427. 

Comments 

In  the  Notice,  the  Department  invited 
interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  exemption.  Nineteen  comments 
from  interested  persons  were  received 
by  the  Department. 

The  commenters’  concerns  cmd  the 
Plans’  independent  fiduciary’s  response 
to  the  comments  are  summarized  below. 

1.  Some  commenters  questioned 
generally  whether  the  granting  of  the 
exemption  would  risk  the  security  of 
their  pensions.  LaSalle  National  Trust, 

N.  A.  (LaSalle),  the  independent 
fiduciary  representing  the  Plans’  for 
purposes  of  the  exemption,  explained 
that  the  granting  of  the  exemption  in 
and  of  itself  does  not  affect  the  security 
of  the  participants  pensions.  First,  the 
holding  of  the  Stock  by  each  Plan 
represents  only  5%  to  5.5%  of  the  total 
assets  of  each  of  the  Plans  as  of  March 
31, 1992.  In  addition,  the  Shortfall 
Agreement  and  the  Escrow  arrangement 
provide  the  Plans  with  downside 
protection.  Such  downside  protection, 
LaSalle  stated,  is  not  typically  available 
with  respect  to  an  equity  investment. 
LaSalle  noted  that  these  factors,  together 
with  the  expected  reasonable  growth 


potential  of  the  Stock,  would  not  lead  to 
an  adverse  effect  on  pension  benefits 
should  the  exemption  be  granted. 

2.  A  commenter  suggested  that  the 
Stock  should  be  sold  because  the  assets 
of  the  Plans  are  not  sufficiently 
diversified.  LaSalle  responded  by 
stating  that  because  only  5  to  5.5%  of 
each  of  the  Plans’  assets  are  invested  in 
the  Stock,  there  is  adequate 
diversification  of  the  Plans’  assets. 

3.  One  commenter  was  concerned  that 
the  Plans’  assets  were  used  to  purchase 
Warrants  that  may  involve  Slock 
purchase  prices  which  are  higher  than 
the  Stock’s  price  at  the  time  the 
Warrants  were  issued.  LaSalle  stated 
that  the  Plans  received  the  Warrants  at 
no  cost,  and  they  will  not  exercise  the 
Warrants  unless  the  Stock’s  price 
increases  so  that  such  exercise  is 
advantageous  to  the  Plans. 

4.  Some  commenters  questioned 
whether  the  granting  of  Ae  exemption 
would  adversely  effect  the  calculation 
or  vesting  of  their  pension  benefits. 
LaSalle  noted  that  because  the 
transaction  is  not  related  to  the 
calculation  or  the  vesting  of  participant 
benefits  and  only  pertains  to  the  holding 
of  the  Stock  by  the  Plans,  the  granting 
of  the  exemption  carmot  have  this 
adverse  effect. 

5.  Several  commenters  inquired  as  to 
whether  the  Plans  should  invest  in  a 
different  stock  that  would  pay  higher 
dividends.  LaSalle  explained  that  RGH 
currently  pays  a  dividend  of  $0.32  per 
share  which  represents  a  4.7%  aimual 
yield.  LaSalle  stated  that  according  to 
Barron’s,  as  of  February  3, 1994,  the  S&P 
500  had  an  average  aimual  dividend 
yield  of  2.72%.  When  coupled  with  the 
Stock’s  reasonable  growth  potential  and 
the  downside  protection  provided  by 
the  Shortfall  Payment  Agreement  and 
the  Escrow  Account,  LaSalle  considered 
the  dividend  yield  to  favor  an 
investment  in  the  Stock. 

'  6.  One  commenter  expressed  concern 

that  the  granting  of  the  exemption 
would  permit  the  removal  of  Plan  assets 
and  the  disbanding  of  the  Plan.  LaSalle 
stated  that  the  exem.ption  affects  only 
whether  the  Stock  may  be  held  as  an 
asset  of  the  Plans  and  does  not  permit 
the  disbanding  of  the  Plans. 

7.  One  commenter  objected  to  the 
transaction  because  Saul  Steinberg 
owned  77%  of  the  Stock.  Another 
commenter  objected  that  RGH  was  no 
longer  publicly  traded.  LaSalle 
explained  that  these  comments  are  not 
accurate.  After  RGH  completed  a  capital 
enhancement  program  in  November 
1993,  Saul  Steinberg  and  his  family 
owned  slightly  less  than  50%  of  the 
Stock.  Moreover,  the  Stock  is  publicly 
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traded  on  the  New  York  Stock 
Exchange. 

8.  One  comment  suggested  that  the 
Stock  held  by  the  Plans  could  have  been 
sold  to  third  parties  without  depressing 
its  market  value.  Thus,  the  commenter 
implied  that  the  Stock  should  have  been 
sold.  LaSalle  noted  that  while  it  is 
presumably  true  that  the  Stock  could 
have  been  sold  over  a  reasonable  period 
of  time  without  depressing  the  market 
price,  this  fact  in  and  of  itself  is  not 
dispositive  as  to  whether  the  Stock 
should  have  been  sold.  LaSalle  stated 
that  as  independent  fiduciary,  they  have 
concluded,  after  extensive  analysis,  that 
it  is  in  the  best  interest  of  the  Plans’ 
participants  and  beneficiaries  for  the 
Plans  to  continue  to  hold  the  Stock. 

In  light  of  some  of  the  concerns 
expressed  by  the  commenters,  the 
E)epartment  also  asked  LaSalle  to 
address  various  issues  relating  to  RGH’s 
ability  to  fulfill  its  obligations  under  the 
Shortfall  Agreement.  In  its  response, 
LaSalle  noted  that  on  November  15, 

1993,  RGH  completed  a  capital 
enhancement  plan  which  refinanced 
substantially  all  of  its  $1  billion  in 
outstanding  debt.  The  capital 
enhancement  plan  extinguished  the 
$340  million  debt  which  was  due  in 
1993/1994  by  replacing  it  with  Senior 
Notes  which  are  not  due  until 
November  15,  2000  and  Senior 
Subordinated  Debentures  which  are  not 
due  imtil  November  l5,  2003.  The  new 
notes  and  debentures  carry  lower 
interest  rates  than  the  debt  which  has 
been  extinguished.  According  to 
LaSalle,  this  is  a  positive  factor  in 
evaluating  RGH’s  future  financial 
prospects,  including  its  earnings  and 
dividend  capabilities.  Moreover,  the 
completion  of  the  common  stock 
offering  generated  substantial  additional 
shareholder  equity  to  RGH.  Therefore, 
LaSalle  concluded  that  RGH  will  be  able 
to  fulfill  its  obligations  under  the 
Shortfall  Agreement. 

LaSalle  believes  that  as  a  result  of  the 
capital  enhancement  program  (as 
discussed  above),  the  Stock  has 
reasonable  growth  potential.  LaSalle’s 
financial  advisor,  LaSalle  Street  Capital 
Management,  Ltd.  has  advised  them  that 
the  property  and  casualty  insurance 
industry  is  currently  rebounding,  and  it 
is  expected  that  RGH  will  participate  in 
this  industry  growth  trend.  Secondly, 
the  Shortfall  Agreement  and  the  Escrow 
arrangement  that  have  been  adopted  in 
connection  with  the  Plans’  holding  of 
the  Stock,  provide  the  Plans  with 
valuable  downside  protection  that  is  not 
normally  available  with  respect  to  an 
equity  investment. 

Finally,  the  applicants  submitted  a 
comment  letter  asking  the  Department 


to  clarify  certain  items  contained  in  the 
Notice. 

1.  In  order  to  describe  specifically  the 
condition  which  limits  the  value  of  the 
Plans’  holding  in  the  Stock  in  the  event 
the  Plans  acquire  additional  shares  of 
the  Stock  pursuant  to  the  Warrants,  the 
applicants  request  that  the  phrase 
“immediately  following  such 
acquisition’’  be  added  to  section  (C)(2) 
of  Ae  exemption  so  it  would  read:  “(2) 
Immediately  following  such  acquisition, 
the  value  of  the  total  shares  of  the  Stock 
held  by  any  Plan  exceeds  10  percent  of 
the  fair  market  value  of  such  Plan’s 
assets.” 

2.  With  respect  to  the  Shortfall 
Agreement  described  in  Representation 
(Rep.)  7  of  the  Notice,  the  applicants 
wish  to  add  the  following  sentences 
after  the  last  sentence  in  Rep.  7:  “Under 
the  terms  of  the  Shortfall  Agreement, 
the  Shortfall  Agreement  shall  remain  in 
effect  for  as  long  as  any  shares  of  the 
Stock  are  held  by  the  plans.  However, 
upon  thirty  days  written  notice  to  the 
Plans,  RGH  may  terminate  the  Shortfall 
Agreement  with  respect  to  shares  of  the 
Stock  to  be  acquired  pursuant  to  the 
Warrants.  Any  such  termination  would 
result  in  the  Plans’  acquiring  no 
additional  shares  of  the  Stock  unless 
such  acquisition  does  not  constitute  a 
prohibited  transaction.  Thus,  any  such 
termination  by  RGH  would  not  affect  in 
any  way  RGH’s  obfigations  with  respect 
to  the  Shortfall  Agreement  for  shares  of 
the  Stock  held  by  the  Plans  as  of  the 
termination  date  or  acquired  thereafter 
pursuant  to  a  Warrant  exercised  or  a 
binding  contract  entered  into  prior  to 
such  termination  date.” 

3.  The  applicants  wish  to  clarify  that 
no  stock  will  be  acquired  by  the  Plans 
due  to  the  exercise  of  the  Warrants 
unless  RGH  agrees  in  writing.  Thus,  the 
following  sentence  should  be  inserted 
after  the  last  sentence  in  Rep.  6:  “No 
shares  of  the  Stock  will  be  acquired 
through  the  exercise  of  the  Warrants 
unless  RGH  agrees  in  writing,  prior  to 
their  acquisition,  to  the  application  of 
the  Shortfall  Agreement  to  the  shares  of 
the  Stock  acquired  pursuant  to  the 
Warrants.” 

4.  The  applicants  have  requested  that 
the  fourth  sentence  of  Rep.  8  read:  “The 
Escrow  shall  be  maintained  at  a 
minimum  value  of  25  percent  of  the 
value  of  the  Stock  as  of  December  31, 
1993  and  25  percent  of  the  acquisition 
price  of  any  Stock  acquired  pursuant  to 
the  Warrants.” 

5.  Lastly,  the  applicants  represent  that 
the  Plans’  rights  to  the  amount  held  in 
the  Escrow  do  not  arise  as  a  result  of  “a 
lien”  in  favor  of  the  Pltms.  Rather,  the 
Plans’  rights  arise  from  the  Escrow 
agreement,  and  the  assets  of  the  Escrow 


account  are  not  considered  to  be  assets 
of  RGH.  Consequently,  under  the  terms 
of  the  Escrow  agreement,  creditors  of 
RGH  do  not  have  a  claim  on  the  assets 
of  the  Escrow.  Thus,  the  applicants 
would  like  “first  claim”  to  replace  “first 
lien”  in  the  fourth  sentence  of  Rep.  8. 

The  Department  has  reviewed  tne 
clarifications  as  described  above,  and 
concurs  with  these  changes. 

Accordingly,  upon  consideration  of  the 
entire  record,  including  the  written 
comments  received,  the  Department  has 
determined  to  grant  the  exemption 
subject  to  the  aforementioned  changes. 

For  Further  Information  Contact: 
Allison  K.  Padams  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

The  Northern  Trust  Company 
(Northern  Trust)  Located  in  Chicago, 
Illinois 

(Prohibited  Transaction  Exemption  94-36; 
Application  No.  D-9176J 

Exemption 

The  restrictions  of  sections 
406(a)(1)(A)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A)  of  the 
Code,  shall  not  apply  to: 

(1)  The  purchase  and  sale  of  stocks 
between  Index  Funds  and/or  Model- 
Driven  Fimds  (collectively,  the  Funds); 
and 

(2)  The  purchase  and  sale  of  stocks 
between  the  Funds  and  various  Large 
pension  plans  or  other  large  accounts 
(collectively,  the  Large  Accounts) 
pursuant  to  portfolio  restructuring 
programs  of  the  large  Accounts, 
provided  that  the  following  conditions 
are  met: 

(a)  The  Index  or  Model-Driven  Fund 
is  based  on  an  index  which  represents 
the  investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
securities  in  the  United  States  and/or 
foreign  countries.  The  organization 
creating  and  maintaining  the  index  must 
be 

(1)  Engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice  or  securities 
brokerage  services  to  institutional 
clients, 

(2)  A  publisher  of  financial  news  of 
information,  or 

(3)  A  public  stock  exchange  or 
association  of  securities  dealers.  The 
index  must  be  created  and  maintained 
by  an  organization  independent  of 
Northern  Trust  and  its  affiliates.  The 
index  must  be  a  generally  accepted 
standardized  index  of  securities  which 
is  not  specifically  tailored  for  the  use  of 
Northern  Trust  or  its  affiliates. 
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(b)  The  price  of  the  stock  is  set  at  the 
closing  price  for  that  stock  on  the  day 
of  trading:  unless  the  stock  was  added 
to  or  deleted  from  an  index  imderlying 
a  Fund  or  Funds  after  the  close  of 
trading,  in  which  case  the  price  will  be 
the  opening  price  for  that  stock  on  the 
next  business  day  after  the 
announcement  of  the  addition  or 
deletion. 

(c)  The  transaction  takes  place  within 
three  business  days  of  the  “triggering 
event”  giving  rise  to  the  cross-trade 
opportunity.  A  “triggering  event”  is 
defined  as: 

(1)  A  change  in  the  composition  or 
weighing  of  the  index  underlying  a 
Fund  by  the  organization  creating  and 
maintaining  the  index; 

(2)  A  change  in  the  composition  or 
weighting  of  a  portfoho  u^  for  Model- 
Driven  Fund  which  results  from  an 
independent  fiduciary’s  decision  to 
exclude  certain  stocks  or  types  of  stocks 
from  the  Fund  even  though  such  stocks 
are  part  of  the  index  used  by  the  Fund; 

(3)  A  change  in  the  overall  level  of 
investment  in  a  Fimd  as  a  result  of 
investments  and  withdrawals  made  on 
the  Fund’s  regularly  scheduled 
“opening  date”;  provided,  however,  that 
Northern  Trust  does  not  change  the 
level  of  investment  in  the  Fund  through 
investments  or  withdraweds  of  assets  of 
any  employee  benefit  plan  maintained 
by  Northern  Trust  or  its  affiliates  (the 
NTC  Plans)  for  which  Northern  Trust 
has  investment  discretion;  or 

(4)  A  declaration  by  Northern  Trust 
(recorded  on  Northern  Trust’s  records) 
that  a  “triggering  event”  has  occurred 
which  will  be  made  upon  an 
accumulation  of  cash  in  a  Fund 
attributable  to  dividends  on  and/or 
tender  offers  for  portfolio  securities 
equal  to  not  more  than  .5  percent  of  the 
Fimd’s  total  value. 

(d)  A  Fimd  does  not  participate  in  a 
direct  cross-trade  if  the  assets  of  any 
NTC  Plan  in  the  Fund  exceed  10  percent 
of  the  total  assets  of  the  Fund. 

(e)  Prior  to  any  proposed  cross-trading 
by  a  Fund,  Northern  Trust  provides  to 
each  employee  benefit  plan  which 
invests  in  a  Fimd  information  which 
describes  the  existence  of  the  cross¬ 
trading  program,  the  “triggering  events” 
which  will  create  cross-trade 
opportunities,  the  pricing  mechanism 
that  will  be  utilized  for  stocks 
purchased  or  sold  by  the  Funds,  and  the 
allocation  methods  and  other 
procedures  which  will  be  implemented 
by  Northern  Trust  for  its  cross-trading 
practices.  Any  such  employee  benefit 
plan  which  subsequently  invests  in  a 
Fund  shall  be  provided  the  same 
information  prior  to  or  immediately 


after  the  plan’s  initial  investment  in  a 
Fund. 

(f)  With  respect  to  transactions 
involving  a  Large  Account: 

(1)  It  has  assets  in  excess  of  $50 
million. 

(2)  Fiduciaries  of  the  Large  Account 
who  are  independent  of  Northern  Trust 
are,  prior  to  any  cross-trade 
transactions,  fully  informed  in  writing 
of  the  cross-trade  technique  and  provide 
advance  written  authorization  of  such 
transactions. 

Such  authorization  shall  be 
terminable  at  will  by  the  Large  Account 
upon  receipt  by  Northern  Trust  of 
written  notice  of  termination.  A  form 
expressly  providing  an  election  to 
terminate  the  authorization,  with 
instructions  on  the  use  of  the  form,  must 
be  supplied  to  the  authorizing  Large 
Accoimt  fiduciary  concurrent  with  the 
receipt  of  the  written  information 
describing  the  cross-trading  program. 
The  instructions  for  such  forms  must 
include  the  following  information: 

(i)  The  authorization  is  terminable  at 
will  by  the  Large  Accoimt,  without 
penalty  to  the  Large  Account,  upon 
receipt  by  Northern  Trust  of  written 
notice  from  the  authorizing  Large 
Account  hduciary ;  and 

(ii)  Failure  to  return  the  termination 
form  will  result  in  the  continued 
authorization  of  Northern  Trust  to 
engage  in  cross-trade  transactions  on 
behalf  of  the  Large  Account, 

(3)  Within  45  days  of  the  completion 
of  the  Large  Account’s.portfolio 
restructuring  program  such  fiduciaries 
shall  be  fully  apprised  in  writing  of  the 
results  of  such  transactions.  In  addition, 
if  the  restructuring  program  takes  longer 
than  three  months  to  complete,  interim 
reports  of  the  results  of  all  transactions 
will  be  made  within  30  days  of  the  end 
of  each  three-month  period. 

(4)  Such  Large  Account  transactions 
occur  only  in  situations  where  Northern 
Trust  has  been  authorized  to  restructure 
all  or  a  portion  of  the  Large  Account’s 
portfolio  into  an  Index  or  Model-Driven 
Fund  (including  a  separate  account 
based  on  an  index  or  computer  model) 
or  to  act  as  a  “trading  adviser”  in 
carrying  out  the  liquidation  or 
restructuring  of  the  Large  Account’s 
equity  portfolio. 

(g)  Northern  Trust  receives  no 
additional  direct  or  indirect 
compensation  as  a  result  of  the  cross¬ 
trade  transaction. 

(h)  In  the  event  that  the  number  of 
shares  of  a  particular  stock  which  all  of 
the  Funds  or  Large  Accounts  propose  to 
sell  on  a  given  day  is  less  than  the 
number  of  shares  of  such  stock  which 
all  of  the  Fimds  or  the  Large  Accounts 
propose  to  buy,  or  vice  versa,  the  direct 


cross-trade  opportunity  must  be 
allocated  among  potential  buyers  or 
sellers  on  a  pro  rata  basis. 

(i)  Northern  Trust  maintains  or  causes 
to  be  maintained  for  a  period  of  six 
years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  peuagraph  (j)  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met,  except 
that  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Northern  Trust  or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period. 

(j) (l}  Except  as  provided  in  paragraph 
(j)(2)  and  notwithstanding  any 
provisions  of  section  504  (a)(2)  and  (b) 
of  the  Act,  the  records  referred  to  in 
paragraph  (i)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(iii)  Any  contributing  employer  to  any 
plans  participating  in  an  Index  or 
Model-Driven  Fund  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(iv)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  tne  persons  described  in 
subparagraphs  (ii)  through  (iv)  of  this 
paragraph  (j)  shall  be  authorized  to 
examine  trade  secrets  of  Northern  Trust, 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Definitions 

For  purpose  of  this  exemption — 

(a)  The  term  “Index  Fund”  means  any 
investment  fund,  account  or  portfolio 
sponsored,  maintained  and/or  trusteed 
by  Northern  Trust  or  an  affiliate  in 
which  one  or  more  investors  invest 
which  is  designed  to  replicate  the 
capitalization-weighted  composition  of 
a  stock  index  which  satisfies  condition 
(a)  above. 

(b)  The  term  “Model-Driven  Fund” 
means  any  investment  fund,  account  or 
portfolio  sponsored,  maintained  and/or 
trusteed  by  Northern  Trust  or  an  affiliate 
in  which  one  or  more  investors  invest 
which  is  based  on  computer  models 
using  prescribed  objective  criteria  to 
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transform  an  independent  third-party 
stock  index  which  satisfies  condition  (a) 
above. 

(c)  The  term  “Large  Account”  means 
a  trust  or  other  fund  that  is  exempt  from 
taxation  under  section  501  of  the  Code, 
and  which  has  assets  of  at  least  $50 
million.  A  trust  that  is  exempt  from 
taxation  xmder  section  501(a)  of  the 
Code  may  aggregate  the  assets  of  one  or 
more  employee  benefit  plans  of  a  single 
employer  or  a  controlled-group  of 
employers  the  assets  of  which  are 
invested  on  a  commingled  basis  (e.g. 
through  a  master  trust)  for  purposes  of 
satisfying  the  $50  million  requirement. 

(d)  The  term  “NTC”  means  an 
“employee  pension  benefit  plan”  (as 
defrned  in  section  3(2)  of  the  Act) 
maintained  by  Northern  Trust  or  any  of 
its  affiliates. 

(e)  The  term  “opening  date”  means 
the  regularly  scheduled  date  on  which 
investments  in  or  withdrawals  from  an 
Index  or  Model-Driven  Fund  may  be 
made. 

(f)  The  term  “trading  adviser”  means 
a  person  whose  role  is  limited  to 
arranging  a  Large  Account-initiated 
liquidation  or  equity  restructuring 
within  a  stated  time  so  as  to  minimize 
transaction  costs. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  10, 1993  at  58  FR  64974. 

Written  Comment  and  Modifications: 
The  Department  received  one  comment 
letter  from  the  applicant  regarding  the 
notice  of  proposed  exemption  (the 
notice). 

The  applicant’s  letter  concerns  the 
language  of  condition  (c)(3)  of  the 
notice.  Condition  (c)(3)  of  the  notice 
inadvertently  states  that  a  “triggering 
event”  will  occur  due  to  a  change  in  the 
overall  level  of  investment  in  a  Fund  as 
a  result  of  investments  and  withdrawals 
made  on  the  Fund’s  regularly  scheduled 
opening  date  which  are  not  directed  by 
Northern  Trust.  The  applicant  requests 
that  the  phrase  •  which  are  not 
directed  by  Northern  Trust”  be  modified 
to  reflect  the  fact  that  a  change  in  the 
overall  level  of  investment  in  a  Fund 
cannot  be  directed  by  Northern  Trust  in 
connection  with  the  assets  of  any  NTC 
Plan  for  which  Northern  Trust  exercises 
investment  discretion.  In  this  regard,  the 
Department  has  agreed  to  the 
applicant’s  requested  modification  by 
delating  the  phrase  “*  *  *  which  are 
not  directed  by  Northern  Trust”  and 
adding  the  following: 

*  *  •  provided,  however,  that  Northern 
Trust  does  not  change  the  level  of  investment 
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in  the  Fund  through  investments  or 
withdrawals  of  assets  of  any  employee 
benefit  plan  maintained  by  Northern  Trust  or 
its  affiliates  (the  NTC  Plans)  for  which 
Northern  Trust  has  investment  discretion. 

In  addition,  with  respect  to  the 
allocation  of  cross-trades  by  Northern 
Trust,  the  Department  has  added  a  new 
condition  (h)  to  the  Notice  which 
conforms  to  representations  previously 
made  by  the  applicant  (see  Paragraph  10 
of  the  Summary  of  Facts  and 
Representations  in  the  notice).  As  stated 
above,  condition  (h)  requires  that  if  the 
number  of  shares  of  a  particular  stock 
which  all  of  the  Funds  or  Large 
Accounts  propose  to  sell  on  a  given  day 
is  less  than  the  number  of  shares  of  such 
stock  which  all  of  the  Funds  or  the 
Large  Accounts  propose  to  buy,  or  vice 
versa,  the  direct  cross-trade  opportunity 
will  be  allocated  among  potential  buyers 
or  sellers  on  a  pro  rata  basis.  This 
condition  ensures  that  each  of  the 
Funds  and/or  Large  Accounts  will  have 
an  opportunity  to  participate  on  a 
proportional  basis  in  all  cross-trade 
transactions  during  the  operation  of  the 
cross-trading  program. 

The  following  example  illustrates 
how  the  pro  rata  allocation  would  work. 
Suppose  there  are  four  Funds  that,  in 
order  to  more  accurately  replicate  the 
relevant  third-party  index,  need  to 
purchase  shares  of  XYZ  Corp.  stock  in 
the  following  amounts:  5,000, 10,000, 
15,000,  and  20,000.  Also  assume  that 
one  of  the  Large  Accounts  needs  to  sell 
10,000  shares  of  XYZ  Corp.  stock.  Under 
the  pro  rata  system,  the  cross-trades 
would  be  allocated  as  follows: 


Buyer 

Amount 

needed 

Amount 

rec’d 

Percent¬ 
age  of 
need 

1  . 

5,000 

1,000 

20 

2  . 

10,000 

2,000 

20 

3  . 

15,000 

3,000 

20 

4  . 

20,000 

4,000 

20 

Total: 

50,000 

10,000 

Accordingly,  after  consideration  of 
the  entire  record,  the  Department  has 
determined  to  grant  the  exemption  as 
modified. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Wally  L.  Morgan  IRA  (the  IRA)  Located 
in  Dallas,  Texas 

[Prohibited  Transaction  Exemption  94-37; 
Exemption  Application  No.  D-95811 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
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through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  of  three  50% 
undivided  interests  (the  Interests)  in 
each  of  three  parcels  of  unimproved 
land  by  the  IRA  to  Wally  L.  Morgan  (Mr. 
Morgan),  a  disqualified  person  with 
respect  to  the  IRA;  provided  that  the 
following  conditions  are  satisfied 

(a)  The  proposed  sale  will  be  a  one¬ 
time  cash  transaction; 

(b)  The  IRA  in  this  transaction  will 
receive  the  aggregate  current  fair  market 
value  of  the  three  50%  Interests  as 
established  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser; 

(c)  The  IRA  will  pay  no  expenses 
associated  with  the  sale;  and 

(d)  Mr.  Morgan  as  the  sponsor  of  the 
IRA  will  be  the  only  individual  affected 
by  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  this  notice  of 
proposed  exemption  published  on 
March  8, 1994  at  59  FR  10838/10839. 

For  Further  Information  Contact; 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 

’  Pursuant  to  29  CFR  25t0.3-2(d),  there  is  no 
jurisdiction  with  respect  to  the  IRA  under  Title  1  of 
the  Act.  However,  there  is  jurisdiction  under  Title 
II  of  the  Act  pursuant  to  section  4975  of  the  Code. 


19252 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Notices 


transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subje^  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  vkrhich  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC,  this  19th  day  of 
April,  1994. 

Ivan  StrasCeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

IFR  Doc.  94-9829  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  4510-2»<^ 


[Application  No.  D-0552,  et  al.] 

Proposed  Exemptions;  Laney  &  Duke 
Terminal  Warehouse  Co.,  ImC,  Profit 
Sharing  Plan  and  Trust,  etal. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  inrited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person’s  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 


the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Person 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  ^e  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Laney  &  Duke  Terminal  Warehouse  Co., 
Inc.,  Profit  Sharing  Plan  and  Trust  (the 
Plan)  Located  in  Jacksonville,  Florida; 
Proposed  Exemption 

(Application  No.  D-95521 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990.)  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  sec:tion 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  of 
two  adjacent  commercial  buildings 
(collectively;  the  Buildings)  by  the  Plan 
to  Laney  &  Duke  Terminal  Warehouse 
Co.  Inc.,  (the  Employer),  the  Plan 
sponsor  and  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(1)  the  Plan  will  receive  the  greater  of; 
(1)  $1,958,000,  representing  the  Plan’s 
total  investment  in  the  Buildings;  or  (2) 
the  aggregate  fair  market  value  of  the 
Buildings  as  determined  at  the  time  of 
the  sale  by  an  independent,  qualified 
appraiser; 

(2)  the  proposed  sale  will  be  a  one¬ 
time  transaction;  and 

(3)  the  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan,  which  as  of  June  30. 
1993,  had  $3,136,301  in  assets,  and  136 
participants.  The  Plan’s  trustees  are 
Thomas  A.  Duke,  Brian  T.  Duke  and 
Stephen  T.  Duke,  who  are  officers  of  the 
Employer.  Thomas  A.  Duke  is  also  a 
stockholder  of  the  Employer.  The 
Employer  is  a  Florida  subchapter  “C” 
corporation  in  the  business  of  storing 
and  transporting  food  supplies  and 
consumer  goods. 

2.  The  Plan  owns  the  two  Buildings 
which  are  located  in  downtown 
Jacksonville.  The  first  building  consists 
of  10,400  square  feet  and  its  entirely 
leased  by  the  SoulhTrust  Bank  (the  S/ 

T  Building)  for  $82,500  per  year.  The 
lease  agreement  (The  S/T  Lease) 
effective  December  31, 1983,  was  for  a 
five  year  period,  with  two  successive 
renewal  options  of  five  years  each.  The 
first  five  year  renewal  option  was 
exercised  and  extended  the  S/T  Lease 
term  to  December  31, 1993.  The  S/T 
Lease  has  been  recently  renewed  and 
will  expire  December  21, 1995.  The 
second  building  is  a  three  story  building 
which  consists  of  approximately  33,000 
square  feet  of  floor  space  (the  Dean 
Witter  Building).  A  total  of  13,200 
square  feet  of  the  Dean  Witter  Building 
has  been  leased  to  Dean  Witter 
Reynolds,  Inc.  (Dean  Witter)  for 
$263,000  per  year.  The  lease  agreement 
(D/W  Lease)  was  effective  December  1, 
1978,  and  originally  had  a  ten  year  term. 
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By  an  agreement  dated  March  14, 1984, 
the  term  of  the  D/W  Lease  was  extended 
for  an  additional  five  years  to  November 
30, 1993.  Dean  Witter  vacated  the  Dean 
Witter  Building  during  1992,  but 
continued  to  make  payments  under  the 
DAV  Lease  until  its  expiration  on 
November  30, 1993.  The  Dean  Witter 
Building  is  currently  empty.  It  is 
represented  that  the  SouthTrust  Bank 
and  Dean  Witter  are  unrelated  to  the 
Plan  and  the  Employer. 

3.  The  Buildings  were  acquired  by  the 
Plan  through  an  investment  in  a 
partnership  (the  Partnership)  in  which 
the  Plan  was  a  limited  partner.  The 
original  49%  interest  in  the  Partnership 
was  acquired  by  the  Plan  in  February 

1980  with  an  initial  $450,000  capital 
contribution.  The  Buildii^s  were 
transferred  into  the  Partnership  by  Alan 
E.  Johnson  (Mr.  Johnson),  the  original 
general  partner  and  the  owner  of  the 
other  51%  Partnership  interest,  at  the 
time  the  Partnership  vras  formed.  Mr. 
Johnson  was  unrelated  to  the  Employer 
and  the  Plan.  The  Plan  advanced 
additional  funds  to  the  Partnership  from 

1981  through  1985.  In  1985,  the  Plan 
received  a  mortgage  from  the 
Partnership  for  $1,208,000  covering  all 
capital  contributions  and  previous 
advances  to  that  date.  On  July  29. 1989, 
the  remaining  51%  interest  in  the 
Partnership  was  acquired  by  the  Plan 
from  Mr.  Johnson  for  $750,000.  After  the 
51%  interest  was  acquired,  the 
Partnership  was  dissolved  and  the 
assets  of  the  Partnership,  principally  the 
Buildings,  were  transferred  to  the  Plan.* 
It  is  represented  that  the  Plan's  total 
investment  in  the  Buildings  acquired 
through  these  transactions  was 
$1,958,000. 

4.  The  Employer  now  desires  to 
purchase  the  Buildings  from  the  Plan  in 
a  one-time  cash  sale.  The  Buildings 
were  appraised  (the  Appraisal)  by  James 
C.  Johnston  (Mr.  Johnston),  SRPA  on 
June  30, 1993,  an  independent  qualified 
appraiser.  Mr.  Johnston  states  that  the 
purpose  of  the  Appraisal  is  to  estimate 
the  market  value  of  the  commercial 
Buildings  on  an  “as  is”  basis.  The  S/T 
Building  is  improved  with  offices  and 
banking  facilities,  and  is  currently 
leased  to  the  S/T  Bank.  The  Dean  Witter 
Building  is  a  three  story,  multi  tenant. 
Class  "B”  building  and  is  currently 
vacant.  In  determining  the  fair  market 
value  of  the  Buildings,  Mr.  Johnston 
utilized  the  sales  comparison  approach, 
the  income  approach  and  the  cost 
approach,  but  relied  on  the  income 


1  The  Department  expresaes  no  opinion  as  to 
whether  the  Plan*  investment  in  the  Partnership 
and  the  acquisition  and  bolding  of  the  Buildings 
violated  any  provision  of  part  4  of  Title  I  of  the  Act, 
and  no  relief  is  provided  herein. 


approadi  as  the  primary  basis  for  the 
value  estimate  of  the  Buildings. 
Accordingly,  as  of  Jime  20, 1993,  Mr. 
Johnston  determined  the  fair  market 
value  of  the  S/T  Building  to  be 
$850,000,  and  the  fair  market  value  of 
the  Dean  Witter  Building  to  be 
$1,000,000,  for  an  aggregate  fair  market 
value  of  $1,850,000  for  ^th  Buildings. 

5.  The  Plan’s  total  investment  in  the 

Buildings  was  $1,956,000.  The 
applicant  represents  that  the  Plan  as  a 
result  of  this  transaction  will  receive  the 
greater  of:  (1)  $1,958,000,  representing 
the  Plan’s  total  investment  in  the 
Buildings;  or  (2)  the  aggregate  feir 
market  value  of  the  Buildings  as 
determined  at  the  time  of  the  sale  by  an 
independent,  qualified  appraiser.  'Ilie 
applicant  maintains  that  the  Buildings 
have  yielded  revenue  for  the  Plan,  with 
the  Plan  receiving  positive  cash  flow  as 
a  result  of  its  investment.  The  applicant 
submitted  a  "return  on  investment” 
analysis  (the  Analysis)  on  the  Plan’s 
investment  in  the  Buildings,  covering 
the  period  from  Jime  30, 1980  throu^ 
Jime  30, 1993.  Return  on  investment 
ratios  were  derived  by  the  applicant  by 
dividing  the  estimated  net  rental  income 
by  the  estimated  cost  of  investment  for 
each  year  of  ownership.  An  average  of 
the  “return  on  investment”  figures  was 
determined  to  be  16.12%.  Therefore, 
according  to  the  Analysis,  the  Plan 
received  an  average  yield  of  16.12%  for 
its  investment  in  Buildings.  2 

6.  It  is  represented  that  die  transaction 
is  desirable  for  the  Plan  as  the  sale  will 
enable  the  Plan  to  divest  of  an 
investment  which  constitutes 
approximately  59%  of  the  Plan’s  assets, 
and  will  provide  the  Plan  with  liquidity 
to  fund  cash  distributions  to  the 
participants.  The  transaction  is 
protective  and  in  the  best  interest  of  the 
Plan  because  the  aggregate  fair  market 
value  of  the  Buildings  was  determined 
by  an  independent  quaUfied  appraiser, 
and  because  as  a  result  of  this 
transaction,  the  Plan  will  receive  the 
greater  of:  (1)  $1,958,000,  representing 
the  Plan’s  total  investment  in  the 
Buildings;  or  (2)  the  aggregate  fair 
market  value  of  the  Buildings  as 
determined  at  the  time  of  the  sale  by  an 
independent,  qualified  appraiser,  llie 
applicant  represents  that  any  amount  in 
excess  of  the  aggregate  fair  market  vedue 
of  the  Buildings,  received  by  the  Plem  as 
a  result  of  the  proposed  transaction,  if 


2  In  the  Analysis,  the  applicant  represents  that  for 
the  period  June  30, 1966  through  and  including 
June  30, 1989,  actual  rental  income  and  expense 
figures  could  not  be  located,  and  they  were 
estimated  by  the  applicant  The  estimate  was  based 
upon  the  1905  net  rental  income  of  $242,000,  and 
was  rounded  to  $240,000  per  year  for  the  period 
1986-1969. 


treated  as  a  contribution  to  the  Plan, 
will  not  exceed  limitations  of  section 
415  of  the  Internal  Revenue  Code. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(1)  the  Plan  will  receive  the  greater  of: 
(1)  $1,958,000,  representing  the  Plan’s 
total  investment  in  the  Buildings;  or  (2) 
the  aggregate  fair  market  value  of  the 
Buildings  as  determined  at  the  time  of 
the  sale  by  an  independent,  qualified 
appraiser; 

(2)  the  proposed  sale  will  be  a  one¬ 
time  transaction;  and 

(3)  the  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

For  Further  Information  Contact: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  munber.) 

Waterman  Medical  Center,  Inc. 
Productivity  Incentive  Program  (the 
Plan)  Located  in  Eustist  Florida; 
Proposed  Exenqption 

[Application  No.  D-9587] 

The  Department  is  considering 
granting  an  exemption  tmder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836, 32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
a  group  annuity  poUcy  the  (the  Policy) 
frt)m  the  Plan  to  Florida  Hospital/ 
Waterman  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  following  conditions 
are  met: 

1.  The  fair  market  value  of  the  PoUcy 
is  established  by  a  party  independent  of 
the  Employer  and  ^e  Plan; 

2.  The  Employer  pays  the  greater  of 
the  current  fair  market  value  of  the 
PoUcy  or  the  total  amount  the  Plan  has 
expended  on  the  PoUcy  as  of  the  date 
of  sale; 

3.  The  sale  is  a  one-time  transaction 
for  cash;  and 

4.  The  Plan  pays  no  fees  or 
commissions  in  regard  to  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  a  subsidiary  of 
Adventist  Health  Systems  Sunbelt 
Healthcare  Corporation,  was  formed  by 
the  merger  of  Florida  Hospital  and 
Waterman  Medical  Center,  Inc. 
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(Waterman)  on  October  1, 1992.  Prior  to 
the  merger.  Waterman  had  established 
the  Plan,  which  is  a  defined 
contribution  plan,  for  the  benefit  of  its 
eligible  employees.  The  Employer 
became  the  Plan  sponsor  after  die 
merger  and  active  Plan  participants 
became  employees  of  the  Employer.  The 
Plan  has  been  frozen  since  January  18, 
1992.  As  of  September  30, 1993,  the 
Plan  had  approximately  837 
participants  and  total  assets  of 
$1,202,429. 

2.  On  September  17, 1986,  the  trustees 
of  the  Plan  invested  $345,780  in  the 
Policy,  a  separate  investment  account 
group  annuity  policy  issued  by  New 
England  Mutual  Life  Insurance 
Company  (New  England  Life).  New 
England  Life  is  otherwise  independent 
of  die  Employer  and  the  Plan.  New 
England  Life  maintains  a  separate 
investment  fund  under  the  Policy  called 
the  Developmental  Properties  Account 
(the  DPA)  which  is  invested  in  new 
income  producing  properties 
throughout  the  United  States.  Such 
properties  consist  mainly  of  commercial 
real  estate,  with  62  percent  of  the 
properties  located  in  the  Western 
United  States.  According  to  the 
applicant,  the  DPA  has  been  adversely 
affected  by  the  continuing  recession  in 
the  California  real  estate  market  and 
other  negative  market  conditions.  The 
total  amount  the  Plan  has  invested  in 
the  Policy  is  $345,780  (the  original 
purchase  price).  Since  the  time  of 
purchase,  no  distributions  fi'om  the 
Policy  to  the  Plan  have  been  made. 

3.  The  market  value  of  the  Policy  had 
declined  to  $183,937  as  of  September 
30, 1993,  according  to  New  England 
Life.  An  analysis  of  the  income  or  loss 
generated  by  the  underlying  properties 
as  well  as  the  projected  sales  price  and 
liquidity  factors  were  utilized  in  this 
determination  of  value. 

New  England  Life  has  informed  the 
Plan  trustees  that  the  value  of  the  DPA, 
and  hence  the  Policy,  may  continue  to 
fall  in  the  months  ahead  due  to  the 
continued  recession  in  the  real  estate 
market.  New  England  Life  has  also 
notified  the  Plan  that  the  level  of 
withdrawal  requests  from  the  DPA  has 
been  close  to  forcing  a  complete 
liquidation  of  the  DPA,  which  would 
not  be  in  the  best  interests  of 
policyholders.  Accordingly,  New 
England  Life  has  requested  that  any 
further  withdrawal  requests  be 
rescinded  or  reconsidered. 

4.  According  to  the  applicant,  imder 
current  market  conditions,  any  attempt 
by  the  Plan  to  liquidate  the  Plan’s 
interest  in  the  DPA  could  force  a 
distress  liquidation  of  the  DPA,  thus 
creating  a  severe  hardship  for  the  Plan. 


As  a  result,  the  Plan  trustees  may  be 
precluded  firom  m^ng  distributions  to 
Plan  participants  imless  they  are  able  to 
transfer  the  Plan’s  interest  in  the  DPA  to 
another  buyer.  New  England  Life  has 
agreed  to  the  transfer  of  the  Policy  to  the 
Employer  provided  that  the  Department 
grants  an  exemption  with  respect  to 
such  a  transaction. 

5.  The  Plan  now  proposes  to  sell  the 
Policy  to  the  Employer.  The  Employer 
will  pay  the  greater  of  the  current  fair 
meirket  value  of  the  Policy  or  the  total 
amount  the  Plan  has  expended  on  the 
Policy  as  of  the  date  of  sale.  The  sale 
will  be  a  one-time  transaction  for  cash, 
and  the  Plan  will  pay  no  fees  in  regard 
to  the  transaction.  The  applicant 
represents  that  any  amounts  received  by 
the  Plan  as  a  result  of  the  proposed 
transaction  which  are  in  excess  of  the 
fair  market  value  of  the  Policy  will  be 
treated  as  a  contribution  to  the  Plan. 
However,  such  contribution  will  not 
exceed  the  limitations  of  section  415  of 
the  Code. 

6.  In  siunmary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1) 

The  fair  market  value  of  the  Policy  will 
be  established  by  New  England  Life,  a 
party  unrelated  to  the  Plan  and  the 
Employer;  (2)  the  Employer  will  pay  the 
greater  of  the  current  fair  market  value 
of  the  Policy  or  the  total  amoimt  the 
Plan  has  expended  on  the  Policy  as  of 
the  date  of  sale;  (3)  the  sale  will  remove 
fi'om  the  Plan  a  group  annuity  policy 
which  has  been  declining  in  value;  and 
(4)  the  Plan  will  receive  all  cash  as  a 
result  of  the  transaction. 

Tax  Consequences  of  Transaction 

'The  Department  of  the  Treasury  has 
determined  that,  if  a  transaction 
between  a  qualified  employee  benefit 
plan  and  its  sponsoring  employer  (or 
affiliate  thereof)  results  in  the  plan 
either  paying  less  or  receiving  more 
than  fair  market  value,  such  excess  may 
be  considered  to  be  a  contribution  by 
the  sponsoring  employer  to  the  plan  and 
thus  must  be  examined  under  the 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and 
415. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

Alberici  Companies  Retirement  Plan 
(the  Plan)  Located  in  St.  Louis, 
Missouri;  Proposed  Exemption 

[Application  No.  D-96331 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  and  32847,  August  10, 1990). 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  fiom  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
sale  (the  Sale)  by  the  Plan  of  Group 
Annuity  Policy  No.  GA-3363  (the  GAP) 
issued  by  the  New  England  Life 
Insurance  Comp£uiy  (New  England  Life) 
to  Alberici  Corporation,  the  Plan 
sponsor  (the  Employer)  and  a  party  in 
interest  with  respect  to  the  Plan; 
provided  the  following  conditions  are 
satisfied:  (1)  The  Sale  is  a  one-time 
transaction  for  cash;  (2)  the  Plan 
receives  no  less  than  the  fair  market 
value  of  the  GAP  at  the  time  of  the  Sale 
or,  the  cost  of  the  GAP  to  the  Plan, 
whichever  is  greater;  (3)  the  plan  does 
not  suffer  any  loss  nor  incur  any 
expenses  in  connection  with  the 
transaction;  and  (4)  the  Trustees  of  the 
Plan  have  determined  that  the  proposed 
transaction  is  appropriate  for  and  in  the 
best  interests  of  Ae  Plan  and  its 
participants  and  beneficiaries. 

Sununary  of  Facts  and  Representations 

1.  ’The  Plan  is  a  defined  contribution 
individual-account  plan  with  provisions 
for  salary  reduction  contributions.  As  of 
December  31, 1993,  the  Plan  had  283 
participants  and  total  assets  of 
approximately  $10,796,703.  Alberici 
Corporation,  the  Plan  sponsor,  is  a 
Missouri  Corporation  and  a  holding 
company  which  owns  all  of  the  stock  of 
J.S.  Alberici  Construction  Co.,  Inc.; 
Gunther-Nash  Mining  Construction  Co.; 
J.H.  Hudson  Construction  Co.;  and 
General  Installation  Company.  Alberici 
Corporation’s  corporate  headquarters 
are  located  in  St.  Louis,  Missouri. 

2.  The  Plan’s  trustees  (the  Trustees) 
manage  the  investment  of  the  Plan’s 
assets.  The  Trustees  are  Gabriel  J. 
Alberici,  John  S.  Alberici  and  David  G. 
Millar.  The  Trustees  have  decided  to 
change  the  Plan’s  investment  practices 
to  permit  participant  self-directed 
investments.  In  order  to  implement 
participant  direction,  present  Plan 
assets,  including  the  GAP,  will  be 
liquidated. 

3.  The  Plan  acquired  the  GAP  on 
December  31, 1982  at  a  cost  of  $250,000 
and  subsequently  invested  an  additional 
$100,000  in  the  GAP  on  December  31. 
1984.  Thus,  the  Plan’s  total  investment 
in  the  GAP  is  $350,000.  Under  the  terms 
of  the  GAP,  the  Plan’s  investment  in  the 
GAP  is  credited  to  the  Developmental 
Properties  Fund,  which  is  then  invested 
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in  the  Developmental  Properties 
Account  (DP A).  The  DPA  is  a  pooled 
open-end  separate  investment  accovmt 
established  by  New  England  Life  in 
1981.  The  E^A’s  investment  objective  is 
to  produce  a  high  and  increasing  current 
rate  of  return  principally  throu^ 
investing  in  new  income-producing 
pro(>erties  throughout  the  United  States. 
Although  the  GAP  did  well  initially, 
investment  returns  have  been  negative 
since  1990.3  The  Trustees  have  been 
unable  to  liquidate  the  Plan’s 
investment  in  the  GAP  because 
withdrawals  from  the  Developmental 
Properties  Fund  and  the  DPA  are 
limited  to  the  Plan’s  ratable  share  of  the 
DPA’s  liquid  balance,  which  has  been 
insufficient  due  to  negative  returns. 

4.  The  Trustees  represent  that  the 
GAP  is  a  non-performing  asset  for  which 
there  is  no  ready  market.  The  Trustees 
also  represent  that  the  proposed  Sale 
will  enable  the  Plan  to  recoup  its 
investment  in  the  GAP  and  will  make  it 
possible  for  the  Plan  to  liquidate  its 
investment  in  the  Gap  so  that  provisions 
for  participant  self-directed  investment 
can  be  implemented.  The  Trustees 
propose  that  the  Employer  purchase  the 
GAP,  for  cash,  at  a  price  equal  to  the 
greater  of  (l)  the  cost  of  the  GAP  to  the 
Plan  ($350,000),  or  (2)  the  fair  market 
value  of  the  GAP  as  of  the  purchase 
date.  The  fair  market  value  of  the  GAP 
will  be  determined  by  the  value 
reported  by  New  England  Life  as  of  the 
end  of  the  quarter  preceding  the 
purchase  date.  New  England  Life 
represents  that  the  value  of  the  GAP  as 
of  December  31, 1993  was  $310,814. 

Copley  Real  Estate  Advisers  (Copley), 
an  indirect  subsidiary  of  New  England 
Life,  acts  as  asset  manager  and  advisor 
to  New  England  Life  with  respect  to  the 
DPA.  Copley  selects  quahfied  appraisal 
firms  to  conduct  annual  outside 
appraisals  on  the  properties  which  make 
up  the  DPA.  At  quarterly  dates  between 
annual  appraisals,  Copley’s  asset 
management  group  prepares  internal 
valuations.  Copley  represents  that  the 
internal  valuations  are  based  on  the 
work  that  is  completed  by  the  outside 
appraiser  and  that  the  same  basic 
valuation  methods  used  by  the  outside 
appraisers  are  used  for  the  internal 
valuations.  The  Trustees  represent  that 
the  valuations  reported  by  New  England 
Life  provide  a  reliable  in^cation  of  the 
fair  market  value  of  the  GAP  and  the 


3  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GAP  are  governed  by  the 
fiduciary  responsibility  requirements  of  {Mutt  4. 
subtitle  B,  title  I  of  the  Act.  In  this  regard  the 
Department  is  not  herein  proposing  t^ief  for  any 
violations  of  part  4  which  my  have  arisen  as  a  result 
of  the  acquisition  and  holding  of  the  GAP  issued 
by  New  England  Ufa. 


DPA.  The  Trustees  also  represent  that 
the  proposed  transaction  is  protective  of 
and  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries.  In 
addition,  the  Trustees  represent  that  the 
Employer  will  receive  no  benefit  from 
the  sale,  directly  or  indirectly. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  Plan  will 
receive  cash  for  the  GAP  in  an  amount 
equal  to  (a)  the  amount  invested  in  the 
GAP,  $350,000,  or  (b)  the  fair  market 
value  of  the  GAP  as  of  the  date  of  the 
Sale,  if  greater:  (2)  the  transaction  will 
enable  &e  Plan  and  its  participants  and 
beneficiaries  to  avoid  undue  risk 
associated  with  the  continued  holding 
of  the  GAP  and  will  enable  the  Plan  to 
implement  participant  self-directed 
investment;  (3)  the  Plan  will  not  incur 
any  expenses  with  respect  to  the 
proposed  transaction;  and  (4)  the 
Trustees  have  determined  that  the  Sale 
at  the  proposed  price  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan. 

For  Further  Information  Contact;  Ms. 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  niunber.) 

Bank  of  America  National  Trust  and 
Savings  Association  (Bank  of  America) 
Locat^  in  San  Francisco,  California; 
Proposed  Exemption 

(Application  No.  D-9516] 

Part  I— Exemption  for  Cross-Trading 
Between  Certain  Funds 

The  restrictions  of  sections 
406(a)(1)(A)  and  406(b)(2)  of  the  Act, 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  497S(c}(l)(A)  of  the 
Code,  shall  not  apply  to  (1)  The 
purchase  and  sale  of  stock  (including 
the  stock  of  BankAmerica  Corporation 
(BAC)  between  Index  Fimds  and/or 
Model  Driven  funds  (cxjllectively,  the 
Fimds);  and  (2)  the  purchase  and  sale  of 
stocks  (including  the  common  stock  of 
BAC)  between  Index  or  Model-Driven 
Funds  and  various  large  pension  plans 
(the  Large  Plans)  pursuant  to  portfolio 
restructuring  programs  of  the  Large 
Plans;  provided  that  the  following 
conditions  and  the  General  Conditions 
of  Part  III  are  met: 

(a)  The  Index  or  Model-Driven  Fimd 
is  based  on  an  index  which  represents 
the  investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
securities  in  the  United  States  and/or 
foreign  countries.  The  organization 
creating  and  maintaining  the  index  must 
be  (1)  Engaged  in  the  business  of 
providing  financial  information. 


evaluation,  advi(»  or  securities 
brokerage  services  to  institutional 
clients,  (2)  a  publisher  of  financial  news 
or  information,  or  (3)  a  pubhc  stock 
exchange  or  association  of  securities 
dealers.  The  index  must  be  created  and 
maintained  by  an  organization 
independent  of  Bank  of  America  and  its 
affiliates.  The  index  must  be  a  generally 
acc:epted  standardized  index  of 
securities  which  is  not  specific:ally 
tailored  for  the  use  of  Ba^  of  America 
or  its  affiliates. 

(b)  The  price  for  the  stock  is  set  at  the 
closing  price  for  that  stcxk  on  the  day 
of  trading;  unless  the  stock  was  added 
to  or  deleted  from  an  index  underlying 
a  Fund  (or  Funds)  after  the  close  of 
trading,  in  which  case  the  price  will  be 
the  opening  price  for  that  stock  on  the 
next  business  day  after  the 
announcement  of  the  addition  or 
deletion. 

(c)  The  transaction  takes  place  within 
th^  business  days  of  the  “triggering 
event”  giving  rise  to  the  cross-trade 
opportunity.  A  triggering  event  is 
defined  as: 

(1)  A  change  in  the  composition  or 
weighting  of  the  index  and/or  model 
underlying  a  Fimd; 

(2)  A  chwge  in  the  overall  level  of 
investment  in  a  Fund  as  a  result  of 
investments  and  withdrawals  made  on 
the  Fund’s  regularly-scheduled  opening 
date;  or 

(3)  A  declaration  by  Bank  of  America 
(recorded  on  Bank  of  America’s  records) 
that  a  “triggering  event”  has  occurred, 
which  will  be  made  upon  an 
accumulation  of  cash  in  a  Fund 
attributable  to  dividends  and/or  tender 
ofiers  for  portfoUo  securities  equal  to 
not  less  than  .05  percent  and  not  more 
than  .5  percent  of  the  Fund’s  total  value; 

(d)  In  the  event  that  a  number  of 
shares  of  a  particular  stock  which  all  of 
the  Funds  or  Large  Plans  propose  to  sell 
on  a  given  day  is  less  than  the  number 
of  sh^s  of  such  stock  which  all  of  the 
Fimds  or  the  Large  Plans  propose  to 
buy,  or  vice  versa,  the  dir^  cross-trade 
opportunity  must  be  allocated  among 
potential  buyers  or  sellers  on  a  pro  rata 
basis. 

(e)  With  respect  to  transactions 
involving  a  Large  Plan: 

(1)  It  has  assets  in  excess  of  $50 
million: 

(2)  Fiduciaries  of  the  Large  Plan  who 
are  independent  of  Bank  of  America  are, 
prior  to  any  cross-trade  transactions, 
fuUy  informed  of  the  cross-trade 
technique  and  provide  advance  written 
approval  of  su<k  transactions.  Within  45 
days  of  the  completion  of  the  Large 
Plan’s  portfolio  restructuring  program, 
such  fiduciaries  shall  be  fully  appraised 
in  writing  of  the  transaction  results. 
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However,  if  such  program  takes  longer 
than  three  months  to  complete,  interim 
reports  of  the  transaction  results  will  be 
made  within  30  days  of  the  end  of  each 
three  month  period. 

(3)  Such  L^e  Plan  transactions  occiu* 
only  in  situations  where  Bank  of 
America  has  been  authorized  to 
restructure  all  or  a  portion  of  the  Large 
Plan’s  portfolio  into  an  Index  or  Model- 
Driven  Fund  (including  a  separate 
account  based  on  an  index  or  computer 
model)  or  to  act  as  a  “trading  adviser” 
in  carrying  out  a  Large  Plan-initiated 
liquidation  or  restructuring  of  its  equity 
portfolio;  and 

(f)  Bank  of  America  receives  no 
additional  direct  or  indirect 
compensation  as  a  result  of  the  cross¬ 
trade  transaction. 

Part  II — Exemption  for  the  Acquisition, 
Holding  and  Disposition  of  BAG  Stock 

The  restrictions  of  sections 
406(a)(1)(D),  406  (b)(1)  and  (b)(2)  of  the 
Act,  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (D) 
and  (E)  of  the  Code,  shall  not  apply  to 
the  acquisition,  holding  or  disposition 
of  the  common  stock  of  BAC  by  Index 
or  Model-Driven  Funds,  if  the  following 
conditions  and  the  General  Conditions 
of  Part  III  are  met:  (a)  The  acquisition  or 
disposition  of  the  BAC  stock  is  for  the 
sole  purpose  of  maintaining  strict 
quantitative  conformity  with  the 
relevant  index  upon  which  the  Index  or 
Model-Driven  Fund  is  based; 

All  acquisitions  and  dispositions, 
other  than  through  cross-trade 
transactions  meeting  the  conditions  of 
Part  I,  will  comply  with  Rule  lOb-18  of 
the  Seciurities  and  Exchange 
Commission,  including  the  limitations 
regarding  the  price  paid  or  received  for 
such  stock; 

(c)  Aggregate  daily  purchases  of  BAC 
stock,  other  than  cross-trade  purchases 
meeting  the  conditions  of  Part  I,  will 
constitute  no  more  than  the  greater  of: 

(1)10  percent  of  the  stock’s  average 
daily  trading  volume  for  the  previous 
five  days;  or  (2)  10  percent  of  the  stock’s 
trading  voliune  on  the  date  of  the 
transaction; 

(d)  If  the  necessary  number  of  shares 
of  BAC  stock  cannot  be  acquired  within 
10  business  days  from  the  date  of  the 
event  which  causes  the  particular  Index 
or  Model-Driven  Fimd(s)  to  require  BAC 
stock.  Bank  of  America  will  appoint  a 
fiduciary  which  is  independent  of  Bank 
of  America  and  its  affiliates  to  design 
acquisition  procedures  and  monitor 
Bank  of  America’s  compliance  with 
such  procedures; 

(e)  All  purchases  and  sales  of  BAC 
stock,  other  than  cross-trades  meeting 


the  conditions  of  Part  I,  will  be  executed 
on  the  national  exchange  on  which  BAC 
stock  is  primarily  traded; 

(f)  No  transactions  will  involve 
purchases  from,  or  sales  to,  Bank  of 
America  or  any  affiliate,  officer,  director 
or  employee  of  Bank  of  America  or  any 
party  in  interest  with  respect  to  a  plan 
which  is  invested  in  an  Index  or  Model- 
Driven  Fund.  This  requirement  does  not 
preclude  purchases  and  sales  of  BAC 
stock  in  cross-trade  transactions  meeting 
the  conditions  of  Part  I; 

(g)  No  more  than  five  (5)  percent  of 
the  total  amount  of  BAC  stock  issued 
and  outstanding  at  any  time  shall  be 
held  in  the  aggregate  by  the  Index  and 
Model-Driven  Funds; 

(h)  BAC  stock  shall  constitute  no 
more  than  two  percent  of  the  value  of 
any  independent  third-party  index  on 
which  the  investments  of  an  Index  or 
Model-Driven  Fund  are  based; 

(i)  A  plan  fiduciary  independent  of 
Bank  of  America  authorizes  the 
investment  of  such  plan’s  assets  in  an 
Index  or  Model-Driven  Fund  which 
purchases  and/or  holds  BAC  stock;  and 

(j)  A  fiduciary  independent  of  Bank  of 
America  and  its  affiliates  will  direct  the 
voting  of  the  BAC  stock  held  by  an 
Index  or  Model-Driven  Fund  on  any 
matter  in  which  shareholders  of  BAC 
stock  are  required  or  permitted  to  vote. 

Part  III — General  Gonditions 

(a)  Bank  of  America  maintains  or 
causes  to  be  maintained  for  a  period  of 
six  years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (b)  of 
this  Part  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met,  except  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if,  due  to  circumstances  beyond  the 
control  of  Bank  of  America  or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period. 

(b)  (1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection  (b)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subsection  (a)  of  this  Part  are  available 
at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Efriven  fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary. 


(C)  Any  contributing  employer  with 
respect  to  any  plan  participating  in  an 
Index  or  Model-Driven  Fund  or  any 
duly  authorized  employee  or 
representative  of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (b)  shall  be  authorized  to 
examine  trade  secrets  of  Bank  of 
America,  any  of  its  affiliates,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Part  IV— Definitions 

(1)  Index  Fund — Any  investment 
fund,  account  or  portfolio  sponsored, 
maintained  and/or  trusteed  by  Bemk  of 
America,  or  an  affiliate  of  Bank  of 
America,  in  which  one  or  more 
investors  invest  which  is  designed  to 
replicate  the  capitalization-weighted 
composition  of  a  stock  index  which 
satisfies  the  conditions  of  Part  1(a)  and 
Part  11(h). 

(2)  Model-Driven  Fimd — Any 
investment  fund,  accoimt  or  portfolio 
sponsored,  maintained  and/or  trusteed 
by  Bank  of  America,  or  an  affiliate  of  the 
Bank  of  America,  in  which  one  or  more 
investors  invest  which  is  based  on 
computer  models  using  prescribed 
objective  criteria  to  transform  an 
independent  third-party  stock  index 
which  satisfies  the  conditions  of  Part 
1(a)  and  Part  11(h). 

(3)  Opening  date — ^The  regularly- 
scheduled  date  on  which  investments  in 
or  withdrawals  from  an  Index  or  Model- 
Driven  Fimd  may  be  made. 

(4)  Trading  adviser — ^A  person  whos.e 
role  is  limited  to  arranging  a  Large  Plan- 
initiated  liquidation  or  equity 
restructuring  within  a  stated  time  so  as 
to  minimize  transaction  costs. 

,  Summary  of  Facts  and  Representatives 

1.  Bank  of  America  National  Trust 
and  Savings  Association  (the  Bank)  is  a 
national  bank  which  is  the  principal 
subsidiary  of  BemkAmerica  Corporation 
(BAC).  BAC  is  the  second  largest  bank 
holding  company  in  the  U.S.,  with 
assets  of  approximately  $185  billion. 

The  Bank  is  licensed  to  operate  a  trust 
department,  which  is  regulated  by  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC).  Within  its  trust 
department,  the  Bank  provides  a  variety 
of  fiduciary  services,  including  acting  as 
trustee  of  pension  plans  subject  to  the 
Act.  Currently,  the  Bank  acts  as  trustee 
of  pension  plans  with  assets  totalling 
approximately  $27  billion. 
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2.  In  its  capacity  as  trustee,  the  Bank 
may  be  either  directed  by  an 
independent  fiduciary  or  a  plan 
participant  with  self-direction  ability 
(such  as  a  participant  in  a  401(k)  plan) 
with  respect  to  investment  decisions. 
Alternatively,  in  those  cases  in  which 
the  Bank  actually  manages  the 
investments,  the  Bank  will  make  the 
investment  decisions  itself,  which 
would  include  choosing  to  place  some 
or  all  of  the  pension  assets  xmder  its 
management  in  the  Funds  or  other 
collective  investment  funds  managed  by 
the  Bank.  A  combination  of 
management  responsibilities  result 
when  an  independent  fiduciary  directs 
the  Bank  to  invest  pension  assets  in  a 
particular  Bank  collective  investment 
fund.  The  Bank  represents  that  it 
requires  the  abiUty  to  manage  its 
collective  investment  funds  in  various 
ways,  in  order  to  enable  pension  plan 
assets  to  be  diversified,  to  reduce  risk, 
and  to  be  invested  in  the  types  of 
investments  that  a  particular  manager 
for  a  plan  may  determine  is  appropriate 
at  a  particular  time.  Index  Funds  and 
Model-Driven  Funds  (the  Funds)  are 
two  examples  of  the  Bank’s  collective 
investment  funds  which  include  plan 
investors. 

Index  and  Model-Driven  Funds 

3.  An  Index  Fund  is  a  collective 
investment  fund,  the  objective  of  which 
is  the  replication  of  the  performance  of 
an  independently-maintained  stock 
index  representing  the  performemce  of  a 
specific  segment  of  the  public  market 
for  equity  securities.  The  Index  Funds 
are  passively  managed,  in  that  the 
choice  of  stocks  purchased  and  sold, 
and  the  volume  purchased  and  sold,  are 
made  according  to  predetermined  third 
party  indices  rather  than  according  to 
active  evaluation  of  the  investments. 
The  Bank  currently  offers  two  types  of 
funds  that  are  invested  according  to  the 
criteria  of  an  Index: 

(a)  The  Mid-Cap  400  Index  Fund  is 
designed  to  track  the  Standard  &  Poors 
Mid-Cap  400  Index.  This  index  was 
established  by  Standard  &  Poors  (S&P) 
on  June  5,  1991,  and  was  the  first  index 
established  by  S&P  after  the  creation  of 
the  S&P  500  Index  in  1957.  The 
imiverse  of  stocks  from  which  the  S&P 
Mid-Cap  400  Index  is  developed 
consists  of  U.S.  companies  having 
market  values  ranging  from  $200 
million  to  $5  billion.  The  level  of  the 
index  reflects  the  total  market  value  of 
all  400  component  stocks  relative  to  a 
particular  base  period.  The  stocks 
included  in  the  index  are  selected  by 
the  S&P  Index  Committee,  an 
independent  committee  selected  by 
S&P. 


(b)  Another  fund,  the  S&P  500  Index 
Frnid,  tracks  the  Standard  &  Poors  500 
Index  (S&P  500).  The  S&P  500  is  an 
index  of  500  stocks  that  are  traded  on 
the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  and  the 
NASDAQ  National  Market  System.  The 
S&P  500  is  a  market  value-weighted 
index,  multiplying  shares  outstanding 
times  stocks  price,  in  which  each 
company’s  influence  on  index 
performance  is  directly  proportional  to 
its  market  value.  The  500  companies 
chosen  by  the  S&P  Index  Committee  for 
the  index  are  not  the  500  largest 
companies  but,  instead,  are  the 
companies  that  tend  to  be  leaders  in  key 
industries  within  the  U.S.  economy,  as 
determined  by  the  Committee. 

4.  A  Model-Driven  Fund  is  a 
collective  investment  fund,  the 
performance  of  which  is  based  on 
computer  models  using  prescribed 
objective  criteria  to  transform  an 
independently-maintained  stock  index 
representing  the  performance  of  a 
specific  segment  of  the  public  market 
for  equity  securities.  The  portfolio  of  a 
Model-Driven  Fund  is  determined  by 
the  details  of  the  computer  model, 
which  examines  structural  aspects  of 
the  stock  market  rather  than  the 
underlying  stock  values.  An  example  of 
a  Model-Driven  fund  would  include  a 
fund  which  “transforms”  the  S&P  500, 
making  investments  according  to  a 
computer  model  which  uses  such  data 
as  the  following:  (a)  Earnings,  dividends 
£md  price-earning  ratios  for  S&P  500 
common  stocks:  (b)  current  yields  on 
corporate  bonds  and  money  market 
instruments;  and  (c)  historical  standard 
deviations  and  correlations  of  and 
between  asset  classes.  Like  Index  Funds, 
Model-Driven  Funds  are  also  passively- 
managed,  in  that  the  decisions  about 
stock  purchases  and  sales  are  not  the 
result  of  active  evaluation  of  the 
investments  by  an  investment  manager, 
but  are  determined  in  accordance  with 
the  predetermined  computer  model.  The 
Bank  does  not  currently  maintain  any 
Model-Driven  funds,  but  intends  to 
establish  such  funds  in  the  future. 

Cross  Trades 

5.  Frequent  purchases  and  sales  of 
securities  by  the  Funds  are  required  to 
accomplish  portfolio  balances  in 
accordance  with  the  particular  indexes 
or  models  in  use.  In  addition,  some 
securities  transactions  may  be  prompted 
by  a  chent  Plan’s  request  to  add  funds 
to,  or  withdraw  funds  from,  a  Fund. 
Under  any  of  these  circumstances,  the 
Bank’s  disposition  of  a  particular 
security  for  one  Fund  may  involve  a 
security  which  may  be  needed  by 
another  Fund,  presenting  an 


opportunity  to  save  substantial 
commissions  for  both  the  liquidating 
Fund  and  the  acquiring  Fund.  This 
saving  is  enabled  by  a  cross-trade 
transaction,  which  involves  matching 
the  Bank’s  sell  orders  for  a  particular 
day  with  its  buy  orders  for  the  same 
day,  and  the  execution  of  trades 
between  the  Funds  in  off-market 
transactions.  Under  current  procedures, 
all  securities  transactions,  including 
cross-trades  between  accounts 
maintained  by  the  Bank,  are  executed  by 
a  broker  on  behalf  of  a  purchasing  or 
selling  Fund,  at  the  direction  of  the 
Bank,  dealing  with  a  second  broker 
acting  on  behalf  of  a  purchasing  or 
selling  second  party. 

6.  The  Bank  proposes  to  take 
advantage  of  opportunities  to  direct  the 
cross-trading  of  securities  directly 
between  the  Funds,  or  directly  with 
other  client  accoimts  for  which  the  Bank 
is  the  investment  manager,  or  with 
mutual  funds  or  institutional  accounts 
for  which  the  Bank  is  the  investment 
advisor.  The  Bank  maintains  that 
comparable  transactions  on  the  open 
market  between  imrelated  parties  would 
require  a  brokerage  commission  equal  to 
between  four  and  five  cents  per  share 
for  each  sale  or  purchase  transaction. 
However,  the  brokerage  commission 
paid  for  each  proposed  cross  trade 
would  be  only  1  cent  per  share,  which 
reflects  the  record-keeping  costs  of  the 
brokers.  The  Bank  represents  that  in 
accordance  with  Bank  policy,  the  Bank’s 
own  in-house  brokerage  unit  would  not 
be  used  to  effect  the  cross  trades,  and 
that  all  brokers  used  in  the  cross  trades 
will  be  unrelated  to  and  independent  of 
the  Bank. 

The  Bank  also  represents  that  by 
participating  in  its  cross-trading 
program,  the  Funds  will  benefit  by  not 
incurring  the  cost,  in  terms  of  price,  of 
dealing  with  a  person  or  firm  acting  as 
“market  maker”  for  the  particular 
security  involved  in  a  cross-trade 
transaction.  This  cost  is  measured  by 
the  spread  between  the  asking  and 
bidding  prices  for  the  security. 
Additionally,  the  Bank  represents  that 
where  trading  of  a  particular  security  is 
“thin”  (limited  in  munbers  of  shares 
available),  participation  in  the  cross¬ 
trading  program  may  enable  the  Funds 
to  obtain  early  opportunities  to  acquire 
or  sell  such  securities. 

The  Bank  intends  that  the  requested 
exemption  for  cross-trade  transactions 
would  apply,  in  addition  to  the  two 
Index  Funds  it  currently  maintains,  to 
Index  and  Model-Driven  Funds  which  it 
may  create  in  the  future  which  satisfy 
all  the  conditions  of  the  exemption,  if 
granted. 
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7.  The  Bank  also  proposes  cross-trade 
transactions  between  the  Funds  and 
Large  Plans  with  assets  in  excess  of  $50 
million  and  whose  investment  ptortfolio 
is  not  controlled  by  an  index  or  model. 
Such  trades  will  occur  only  when  the 
Large  Plans’  fiduciaries,  which  are 
independent  of  the  Bank,  are  fully 
informed  of  the  cross-trade  technique, 
provided  advance  written  approval  of 
such  transactions,  and  are  fully  apprised 
of  the  transaction  results.  Further,  cross 
trades  involving  Large  Plans  will  be 
limited  to  those  situations  where  the 
Bank’s  advising  role  is  restricted  to 
either  managing  a  portion  of  the  Large 
Plan’s  assets  through  one  or  more  of  the 
Bank’s  passive  investment  strategies 
such  as  the  Funds,  or  acting  as  a  trading 
adviser  in  a  Large  Plan  portfolio 
restructuring.  Such  restructurings 
generally  occur  in  connection  with  a 
Large  Pl^  decision  to  invest  in  one  of 
the  Bank’s  Funds,  but  they  may  also 
involve  requests  for  the  Bank  to  carry 
out  a  restructuring  program 
independent  of  future  investments  in 
the  passive  Funds.  In  this  instance,  the 
Bank’s  only  role  is  that  of  a  trading 
adviser,  carrying  out  a  Large  Plan- 
initiated  liquidation  or  equity 
restructiuing.  When  a  Large  Plan 
engages  the  Bank  to  invest  in  a  Fund  or 
to  arrange  its  own  passively-managed 
portfolio,  the  Large  Plan’s  assets  must  be 
transformed  into  an  Index  or  Model- 
Driven  Fimd  portfoho.  In  implementing 
the  transformation,  the  Bank  is  hmited 
by  the  stated  portfolio  and  is  not  in  any 
active  investment  role.  The  impetus  for 
the  investment  comes  from  the 
independent  fiduciaries  of  these  Large 
Plans.  Given  such  an  investment  by  a 
Large  Plan,  the  Bank’s  role  is  limited  to 
recreating  the  required  portfolio.  By 
performing  cross-trades  with  Index  or 
Model-Driven  Funds  where  possible, 
the  Bank  reduces  the  overall 
transactions  costs  by  both  parties  to  the 
cross-trade.  The  Bank  has  a  similar  lack 
of  discretion  in  the  case  of  Large  Plans 
which  request  the  Bank  to  restructure  a 
portfolio,  generally  by  liquidation:  The 
Bank  then  acts  as  the  trading  advisor  to 
the  Large  Plan,  arranging  for  the  stock 
transactions  within  a  stated  time  so  as 
to  minimize  transaction  costs.  The 
opportunity  to  engage  in  cross-trades 
with  Index  and/or  Model-Driven  Funds 
occurs  only  when  those  Funds  are 
required  to  purchase  the  same  stock 
which  the  Lmge  Plan  is  selling. 

8.  The  Bank  represents  that  its  cross¬ 
trading  program  will  be  effected 
pursuant  to  a  proportional  allocation 
system  which  will  ensure  that  no  client 
account  will  be  favored  over  any  other 
client  account.  In  the  event  that  the 


number  of  shares  of  a  particular  stock 
which  all  of  the  Funds  or  Large  Plans 
propose  to  sell  on  a  given  day  is  less 
than  the  number  of  shares  of  such  stock 
which  all  the  Funds  or  the  Large  Plans 
propose  to  buy,  the  direct  cross-trade 
opportunity  will  be  allocated  among 
potential  buyers  on  a  pro  rata  basis. 

Thus,  all  the  Bank’s  client  accoimts 
participating  in  its  cross-trade  program 
will  have  opportunities  to  participate  on 
a  proportional  basis  in  all  cross-trade 
transactions  during  the  operation  of  the 
cross-trading  program.  This  aspect  of 
the  Bank’s  cross-trading  program  is 
among  the  information  whiw  is 
disclosed  in  writing  to  the  fiduciaries  of 
the  Large  Plans  and  pension  plans 
which  invest  in  the  Fimds. 

Acquisition.  Holding  and  Disposition  of 
BAG  Stock 

9.  The  Bank  is  also  proposing  that 
each  Fimd  be  permitted  to  invest  in  the 
stock  of  BAG  (BAG  Stock)  if  BAG  stock 
is  included  among  the  stocks  listed  on 
the  index  utilized  by  the  Fund.  BAG 
Stock  is  not  currently  included  in  the 
S&P  Mid-Gap  400  Index,  but  BAG  Stock 
is  one  of  the  stocks  included  in  the  S&P 
500.  Because  of  the  prohibitions  of 
section  406  and  407  of  the  Act,  the  S&P 
500  Index  Fund  currently  is  not 
permitted  to  invest  in  BAG  stock.  The 
Bank  represents  that  the  exclusion  of 
BAG  st(^  fiiom  the  S&P  500  Index  Fund 
creates  a  material  tracking  error  due  to 
BAG’S  substantial  capitalization.  To 
correct  the  tracking  error,  the  Bank 
propyoses  to  purchase  on  the  open 
market,  and  hold,  on  behalf  of  the  S&P 
500  Fund  the  number  of  shares  of  BAG 
Stock  necessary  to  replicate  correctly 
the  weighting  of  BAG  Stock  in  the  S&P 
500.  All  pur^ases  will  be  made  in 
accordance  with  Securities  and 
Exchange  Gommission  (SEG)  Rule  10b- 
18,  which  provides  a  "safe  harbor”  for 
issuers  of  securities  from  section  9(a)(2) 
of  the  Securities  Exchange  Act  of  1943 
and  SEG  Rule  lOb-5  (which  generally 
prohibits  persons  from  manipulating  the 
price  of  a  security  and  engaging  in  fraud 
in  coimection  with  the  pxirc^ase  or  sale 
of  a  security). 

The  Bank  represents  that  the 
conditions  imposed  by  Rule  lOb-18  for 
proposed  purchases  of  BAG  Stock 
would  be  as  follows:  (a)  All  purchases 
must  be  made  firom  or  through  only  one 
broker  on  any  single  day.  (b)  No 
purchases  may  constitute  the  opening 
transaction  in  BAG  Stock,  (c)  Piurhases 
may  not  occur  during  the  one-half  hour 
before  the  scheduled  close  of  trading  on 
the  NYSE,  (d)  The  price  may  not  be 
higher  than  the  current  indep>endent  bid 
quotation  or  the  last  independent  sale 
price  on  the  exchange,  whichever  is 


higher,  (e)  If  the  purchases  of  BAG  Stock 
are  not  block  purchases  as  defined  by 
rule  10l>-189^)(4),  the  total  amount  of 
purchases  on  any  one  day  may  not 
exceed  the  higher  of  one  roimd  lot  or 
the  number  of  round  lots  closest  to  25 
percent  of  the  trading  volume' for  BAG 
Stock  on  that  day. 

Any  purchases  or  sales  of  BAG  Stock 
by  the  S&P  500  Fund  after  the  initial 
acquisition  of  the  stock  would  be 
accomplished  either  through  cross-trade 
transactions  subject  to  the  conditions  of 
Parts  1  and  III  of  the  proposed 
exemption,  or  on  the  open  market 
subject  to  SEG  rule  lOb-18  and  the 
conditions  of  Parts  11  and  m  of  the 
proposed  exemption. 

10.  The  Bank  will  appoint  an 
independent  fiduciary  for  the  purposes 
of  developing  trading  procedures  for  the 
initial  acquisition  of  BAG  Stock  on  the 
open  market  by  the  S&P  500  Fund  in  the 
amounts  required  by  the  S&P  500  while 
minimizing  the  impact  of  the 
acquisitions  on  the  market  for  BAG 
St(^.  and  monitoring  the  Bank’s 
compliance  with  those  procedures.  The 
independent  fiduciary  and  its  principals 
will  be  completely  independent  firom 
the  Bank  and  its  affiliates  and  be 
experienced  in  developing  and 
operating  investment  strategies, 
including  index  funds.  The  Bank  will 
require  the  fiduciary  to  be  able  to 
accurately  represent  that  neither  it  nor 
its  principals,  employees,  or  affiliates 
holds  or  controls  any  shares  of  BAG 
Stock  and  that  during  the  exercise  of  the 
trading  program  by  the  Bank  no 
principal  employee  of  the  independent 
fiduciary  nor  the  fiduciary  itself  will 
engage  in  any  trading  of  any  kind  in 
BAG  Stock.  Furthermore,  the 
independent  fiduciary  will  not  act  as 
the  broker  for  any  purchases  or  sales  of 
BAG  Stock  and  will  not  receive  any 
commissions  as  a  result  of  the  trading 
program. 

11.  The  independent  fiduciary  will 
have  as  its  primary  goal  the 
development  of  a  trading  program  that 
minimizes  the  market  impact  of 
purchases  made  pursuant  to  the 
program.  Thus,  price  increases  that 
would  be  detrimental  to  the  interests  of 
Plan  investors  will  be  minimized.  The 
trading  activities  will  be  conducted  in  a 
low-profile,  mechanical,  non- 
discretionaiy  manner.  In  this  regard,  the 
independent  fiduciary  will  be  required 
to  utilize  a  computerized  trading 
program  that  will  engage  in  a  number  of 
small  purchases  over  the  covurse  of  each 
day,  randomly  timed.  Such  a  program 
will  allow  the  Bank  to  acquire  the 
necessary  shares  of  BAG  Stock  for  the 
S&P  500  Fund  with  minimum  impact  on 
the  market  and  in  a  manner  that  will  be 
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in  the  best  interests  of  the  Plans 
participating  in  the  S&P  500  Fund. 

12.  The  independent  fiduciary  will 
also  be  required  to  monitor  the  Bank’s 
compliance  with  the  trading  program 
and  procedures  it  developed  for  the 
initial  acquisition  of  BAG  Stock.  The 
independent  fiduciary  will  receive 
duplicate  confirmation  slips  of  all  trades 
as  well  as  the  “time  and  tape”  of  all 
NYSE  transactions  in  BAG  Stock 
completed  immediately  before  and  after 
each  transaction  and  a  time/price/ 
quantity  record  of  all  completed  or 
attempted  trades.  The  independent 
fiduciary  will  be  required  to  review  the 
activities  weekly  to  determine 
compliance  with  the  trading  procedures 
and  notify  the  Bank  and  the  Department 
should  any  non-compliance  be  detected. 
Should  the  trading  strategy  need 
modifications  due  to  unforeseen  events 
or  consequences,  the  independent 
fiduciary  will  be  required  to  consult 
with  the  Bank  and  must  approve  in 
advance  any  alteration  of  the  trading 
procedures.  All  purchases  of  BAG  Stock 
pursuant  to  the  independent  fiduciary’s 
trading  program  will  comply  with  SEG 
rule  lOb-18  and  Parts  II  and  III  of  the 
proposed  exemption. 

13.  The  Bank  represents  that  it  does 
not  exercise  any  discretionary  authority 
over  whether  a  Plan  invests  in  the  S&P 
500  Fimd,  except  for  a  relatively  small 
number  of  Plans  which  subscribe  to 
Portfolio  Management  in  Funds  (PMF) 
services.  If  the  Bank  provides  PMF  to  a 
Plan,  the  Bank  does  exercise  discretion 
in  allocating  and  reallocating  Plan  assets 
among  various  collective  investment 
funds  including  the  S&P  500  Fimd  and 
any  other  index  or  model-driven  fund, 
based  on  the  Plan’s  investment 
objectives,  risk  profile  and  market 
conditions.  However,  the  Bank  makes 
the  following  representations,  and  will 
take  the  following  steps,  with  respect  to 
plans  utilizing  PMF  (PMF  Plans): 

(a)  The  Bank  represents  that  with 
respect  to  any  prohibited  transactions 
which  might  result  from  its 
discretionary  allocation  and  reallocation 
of  plan  assets,  such  services  will  satisfy 
the  requirements  of  section  408(b)(8)  of 
the  Act  and,  accordingly,  will  be  exempt 
from  the  prohibitions  of  section  406  of 
the  Act  .* 

(b)  Before  BAG  Stock  is  purchased  by 
the  Fimd,  the  appropriate  independent 
fiduciary  for  each  PMF  Plan  will  be 
furnished  an  explanation  and  a  simple 
form  to  return  on  which  approval  or 
disapproval  of  investments  in  Index  and 

*  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  Bank’s 
discretionary  allocation  and  reallocation  services 
satisfy  the  requirements  of  section  408(b)(8)  of  the 
Act. 


Model-Driven  funds  holding  BAG  Stock 
could  be  indicated,  together  with  a 
postage-paid  return  envelope.  If  the 
form  is  not  received  by  the  Bank  within 
30  days,  the  Bank  may  obtain  a  verbal 
response  by  telephone.  If  a  verbal 
response  is  obtained  by  telephone,  the 
Bank  will  confirm  the  fiduciary’s 
decision  in  writing  within  five  business 
days.  In  the  event  no  response  is 
obtained  from  a  PMF  Plan  fiduciary,  the 
assets  of  the  Plan  will  not  be  invested 
in  any  fund  which  invests  in  BAG 
Stock. 

(c)  Each  new  management  agreement 
with  a  PMF  Plan  will  contain  language 
specifically  approving  or  disapproving 
the  discretionary  investment  in  Index  or 
Model-Driven  Funds  which  might  hold 
BAG  Stock.  The  fiduciary  for  each 
present  PMF  Plan  will  be  informed  that 
the  existing  management  agreement 
could  be  modified  in  the  same  way. 

(d)  Each  PMF  Plan  will  be  informed 
on  a  quarterly  basis  of  any  investment 
in  or  withdrawal  fi'om  an  Index  or 
Model-Driven  Fund  holding  BAG  Stock. 
The  PMF  Plan  would  be  granted  the 
election  to  override  the  Bank’s 
discretionary  decision  to  invest  in  or 
withdraw  from  such  Fund. 

14.  In  the  event  a  third-party  index,  in 
addition  to  the  S&P  500,  utilized  by  the 
Bank  for  an  Index  or  Model-Driven 
Fund,  adds  BAG  Stock,  or  if  the  Bank 
establishes  an  Index  or  Model-Driven 
Fund  based  on  a  third-party  index  other 
than  the  S&P  500,  and  the  Bank  is 
unable  to  satisfy  the  need  of  such  Fund 
for  BAG  Stock  through  cross-trades  with 
other  Funds,  the  Bank  will  acquire  BAG 
Stock  in  the  open  market.  If  the  Bank  is 
required  to  acquire  BAG  Stock  in  the 
open  market  on  behalf  of  an  Index  or 
Model-Driven  Fund  in  those 
circumstances,  the  Bank  will  determine 
whether  the  stock  can  be  acquired 
within  10  business  days,  acquiring  on 
each  day  no  more  than  the  greater  of  10 
percent  of  the  stock’s  average  daily 
trading  volume  for  the  previous  five 
days  or  10  percent  of  the  stock’s  current 
day’s  trading  volume.  If  the  BAG  Stock 
caimot  be  acquired  within  10  business 
days,  the  Bank  will  appoint  an 
independent  fiduciary  to  establish  the 
procedures  to  be  used  to  acquire  the 
BAG  Stock  and  monitor  the  Bank’s 
compliance  with  those  procedures.  The 
fiduciary  will  be  unrelated  to  and 
independent  of  the  Bank  and  will  have 
expertise  in  the  operation  of  Index 
Funds.  Further,  any  such  acquisition  of 
BAG  Stock  on  behalf  of  an  Index  or 
Model-Driven  Fund  will  comply  with 
the  conditions  of  Parts  II  and  III  of  the 
proposed  exemption,  including 
compliance  with  SEC  Rule  lOb-18. 


15.  'The  Bank  will  appoint  an 
independent  fiduciary  which  will  direct 
the  voting  of  the  BAG  Stock  held  by  the 
Index  and/or  Model-Driven  Funds.  The 
independent  fiduciary  will  be  a 
consulting  firm  specializing  in  corporate 
governance  issues  and  proxy  voting  on 
behalf  of  public  and  private  pension 
funds,  banks,  trust  companies,  money 
manager,  insurance  companies  and 
other  institutional  investors  with  large 
equity  portfolios.  The  fiduciary  will  be 
required  to  develop,  and  supply  to  the 
Bank,  a  corporate  ownership  manual 
which  will  act  as  a  guideline  to  the 
voting  of  proxies  by  institutional 
fiduciaries,  and  their  current  voting 
guidelines.  The  Bank  will  provide  the 
independent  fiduciary  with  all 
necessary  information  regarding  the 
collective  funds  that  hold  BAG  Stock, 
the  amount  of  BAG  Stock  held  by  the 
Funds  on  the  record  date  for 
shareholder  meetings  of  BAG,  and  all 
proxy  and  consent  materials  with 
respect  to  BAG  Stock.  The  independent 
fiduciary  will  maintain  records  with 
respect  to  its  activities  as  an 
independent  fiduciary  on  behalf  of  the 
Funds,  including  the  number  of  BAG 
Stock  shares  voted,  the  manner  in 
which  they  were  voted,  and  the 
rationale  for  the  vote  if  the  vote  was  not 
consistent  with  the  independent 
fiduciary’s  corporate  ownership  manual 
and  the  current  voting  guidelines  in 
effect  at  the  time  of  the  vote.  The 
independent  fiduciary  will  supply  the 
Bank  with  the  information  after  each 
shareholder  meeting.  The  independent 
fiduciary  will  be  required  to 
acknowledge  that  it  will  be  acting  as  a 
fiduciary  with  respect  to  the  plans 
which  invest  in  the  Funds  wWch  own 
BAG  Stock,  when  voting  the  Stock. 

16.  In  summary,  the  applicant  * 
represents  that  the  proposed  cross¬ 
trading  transactions  satisfy  the  criteria 
of  section  408(a)  of  the  Act  for  the 
following  reasons:  (a)  the  Index  and 
Model-Driven  Funds  buy  or  sell  stock 
only  in  response  to  Vcirious  “triggers” 
which  cire  not  within  the  Bank’s  control 
or  discretion;  (b)  "rhe  Large  Plans  will 
engage  in  cross  trades  only  in  situations 
where  the  Bank  has  no  discretion  with 
respect  to  the  investment  decision;  (c) 
All  cross  trades,  including  cross-trades 
involving  BAG  Stock,  will  occur  within 
3  business  days  of  the  “triggering  event” 
necessitating  the  purchase  or  sale;  (d) 
The  price  for  the  Stocks  will  be  set  at 
the  closing  (or  opening,  where 
appropriate)  price  for  those  stocks  on 
the  day  of  trading;  (e)  The  Funds  and 
the  La^e  Plans  will  save  significant 
amounts  of  money  on  brokerage 
commissions;  and  (f)  The  Bank  will 
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receive  no  additional  compensation  as  a 
result  of  the  proposed  cross  trades  nor 
with  respect  to  the  acquisition,  holding 
and  disposition  of  BAC  Stock. 

The  applicant  further  represents  that 
the  proposed  BAC  Stock  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (a) 

The  acquisition,  holding  and 
disposition  of  BAC  Sto»  will  occur 
solely  to  maintain  strict  quantitative 
conformance  by  an  Index  or  Model- 
Driven  Fimd  to  its  underlying  index  or 
model;  (b)  All  acquisitions  and 
dispositions  of  BAC  Stock  in  the  open 
market  will  comply  with  SEC  Rule  10b- 
18;  (c)  no  more  than  5  percent  of  the 
total  outstanding  shares  of  BAC  Stock 
will  be  held  in  the  aggregate  by  the 
Funds;  (d)  The  initial  acquisition  of 
BAC  Stock  by  the  S&P  500  Fund  will  be 
monitored  by  a  fidiKdary  independent  of 
the  Bank  to  result  in  minimum  market 
disturbances;  and  (e)  A  fiduciary 
independent  of  the  Bank  will  direct  the 
voting  of  any  BAC  Stock  held  by  the 
Funds. 

For  further  information  contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Atlanta  Consulting  Group,  Inc. 
Retirement  Plan  (the  Plan)  Located 
Atlanta,  Georgia:  Proposed  Exemption 

[Exemption  Apphcation  No.  IX-9638) 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedmes  set 
forth  in  29  CFR  ];>art  2570.  subpart  B  (55 
FR  32836,  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of 
thq  Act  and  the  sanctions  resulting  fiom 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  f  A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  of 
certain  shares  of  stock  (the  Stock)  from 
the  Plan  to  Atlanta  Consulting  Group, 
Inc.,  a  party  in  interest  with  respect  to 
the  Plan. 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements:  (1)  All  terms  and 
conditions  of  the  Sale  are  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm’s  length  transaction;  (2)  the 
Sale  is  a  one-time  cash  transaction;  (3) 
the  Plan  is  not  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale;  and  (4)  the ' 
Plan  receives  a  sales  price  equ^  to  the 
greater  of:  (a)  The  fair  market  value  of 
the  Stock  on  the  date  of  the  Sale;  or  (b) 
the  Stock’s  original  acquisition  of 
$25,000. 


Summary  of  Facts  and  Representations 

1.  The  Plan  is  comprised  of  the  assets 
of  a  profit  sharing  plan  and  a  401(k) 
plan  sponsored  by  Atlanta  Consuhing 
Group,  Inc.  (the  ^ployer),  a 
Mississippi  corporation  engaged  in 
management  consulting  and  employee 
training  services.  As  of  December  31, 
1992,  the  Plan  had  total  assets  of 
$863,833  and  twenty-one  participants. 

2.  On  September  14, 1988,  the  Plan 
purchased  2,500  shares  of  Charter  Bank 
stock  (the  Stock)  for  $25,000  or  $10  per 
share  directly  from  Charter  Bank 
(Charter  Banx),  an  unrelated  small 
banking  company  organized  and 
operating  in  Cobb  Coimty,  Georgia.  'The 
Plan  did  not  incur  any  brokerage  fees  or 
other  expenses  in  connection  with  this 
purchase.  On  January  1, 1993,  Charter 
Bank  split  the  number  of  outstanding 
shares  three  for  two,  thus  increasing  the 
number  of  shares  owned  by  the  Plan  to 
3,750  shares.  Since  the  Stop’s 
acquisition,  the  Plan  has  not  received 
any  dividends. 

3.  The  Plan  has  recently  ofieied  its 
participants  the  opportunity  to  direct 
their  investments.  As  a  resuh,  the  Plan 
wishes  to  convert  the  Stock  into  cash  so 
that  other  alternative  investments  can  be 
chosen  by  the  participants.  Since  the 
Stock  is  not  publicly  traded  and, 
therefore,  cannot  be  readily  liquidated, 
the  Employer  requests  an  administrative 
exemption  from  the  Department  to 
permit  the  Sale  from  the  Plan  to  the 
Employer  under  the  terms  and 
conditions  described  herein. 

4.  'The  Employer  will  purchase  the 
Stock  for  the  greater  of:  (a)  its  fair 
market  value  on  the  date  of  the  Sale;  or 
(b)  its  original  acquisition  price  of 
$25,000.  At  the  present  time,  the 
Employer  does  not  own  any  Charter 
Bank  stock,  and  as  a  result,  the 
Employer  will  not  own  a  majority 
interest  in  Charter  Bank  after  the  Sale. 
'The  fair  market  value  will  be  based 
upon  the  trading  prices  of  Charter  Bank 
stock  firom  May  1, 1993  through  the  date 
of  the  Sale.  The  Sale  will  be  a  one-time 
cash  transaction,  and  the  Plan  will  incur 
no  expenses  with  respect  to  the 
transaction. 

5.  From  May  1, 1993  through  March 
25, 1994,  a  supplemental  sto^  offering 
and  two  buy/sell  transactions  to 
imrelated  parties  have  resuhed  in  an 
average  trading  price  of  $7.50  per  share. 
Accordingly,  berause  this  average 
trading  price  exceeds  the  Plan’s  original 
acquisition  price  of  $25,000,  the 
Employer  vrill  purchase  the  Stock  for  its 
fair  mi^et  value  of  $7.50  per  share  or 
$28,125.  *rhe  applicant  will  monitcur  all 
further  buy/seU  transactions  of  Charter 
Bank  stock  between  unrelated  parties 


until  the  date  of  the  Sale  and  will  adjust 
the  Sales  price  accordingly. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
exemption  undo:  section  408(a)  of  the 
Act  b^use;  (a)  All  terms  and 
conditions  of  t]^  Sale  will  be  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm’s-length  transaction;  (b)  the 
Sale  will  be  a  one-time  cash  transaction; 
(c)  the  Plan  will  not  be  required  to  pay 
any  commissions,  costs  or  other 
ex|>enses  in  coimection  with  the  Sale; 
and  (d)'the  Plan  will  receive  a  sales 
price  equal  to  the  greater  of:  (1)  The  fair 
meirket  value  of  the  Stock  on  the  date  of 
the  Sale;  or  (2)  the  Stock’s  original 
acquisition  price  of  $25,000. 

For  further  information  contact: 
Kathryn  Parr  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-fiee  number.) 

Genera)  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  believe 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  foxn  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
respionsibility  provisiems  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKl)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintalrung 
the  plan  and  their  braefidaries; 

(2)  Before  an  exemption  may  be 
granted  \mder  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
paitidpants  and  beneficiaries  and 
protective  of  the  rights  of  paitidpants 
and  benefidaries  of  the  plan; 

(3)  'The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fad  that  a  transaction 
is  subjed  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
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whether  the  transaction  is  in  fact  a 
prohibited  transacUcm;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC,  this  19th  day  of 
April,  1994. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

IFR  Doc.  94-9828  Filed  4-21-94;  8:45  am) 
BILUNO  CODE  4510-29-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADIffNISTRATION 

[Notice  94-02^ 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  agency  report  forms 
imder  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  the 
submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83 ’s), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  emd  the  OMB 
Paperwork  Reduction  Project. 

DATES:  Comments  are  requested  by  May 
23, 1994.  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 


ADDRESSES:  Ms.  Eva  L.  Layne,  Actii^ 
NASA  Agency  Qearance  Officer,  Code 
JTD,  NASA  Headquarters,  Washington, 
DC  20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-NEW),  Washington,  DC  20503. 

FOR  FURTtCR  INFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  358-1374. 

Reports 

Title:  National  Research  Council, 
Associateship  Program  Alumni 
Directory  Survey. 

OMB  Number:  New. 

Type  of  Request: 

Frequency  of  Report:  Annually. 

Type  of  Respondent:  Individuals  and 
households. 

Number  of  Respondents:  3,000. 
Responses  per  Respondent:  1. 

Annual  Responses:  1,500. 

Hours  per  Response:  .5. 

Annual  Burden  Hours:  1,500. 
Abstract-Need/Uses:  Dataa  sought 
from  6,000  former  laboratory  associates 
about  post-lab  careers.  (Expect 
responses  from  3,000.)  Will  result  in  a 
dir^ory  containing  data  on  all  the  lab 
associates.  These  data  are  needed  so  that 
sponsors  of  the  associateship  program 
can  get  some  idea  of  the  career  paths  of 
former  associates.  Will  also  be  used  by 
former  associates  to  renew  professional 
contacts  and  foster  intellectual 
exchange. 

Dated:  April  13, 1994. 

Eva  L.  Layne, 

Acting  Chief,  IBM  Policy  and  Acquisition 
Management  Office. 

(FR  Doc.  94-9704  Filed  4-21-94:  8:45  am] 
BILUNO  CODE  7S10-ei-M 


NUCLEAR  REGULATORY 
COMMISSION 

Knowledge  and  Abilities  Catalog 
Revision  Public  Workshops 

SUMMARY:  The  United  States  Nuclear 
Regulatory  Commission  (NRC)  will  hold 
public  workshops  on  August  2-5, 1994, 
to  discuss  draft  revisions  to  the 
knowledge  and  Abilities  (K/A)  Catalogs 
that  are  used  by  NRC  examiners  to 
construct  license  examinations  in 
accordance  with  10  CFR  55,  subpiart  E, 
“Written  Examinations  and  Operating 
Tests.” 

DISCUSSION:  NUREG-1122,  “Knowledge 
and  Abilities  Catalog  for  Nuclear  Power 
Plant  Operators;  Pressiuized  Water 
Reactors,”  and  NUREG-1123, 
“Knowledge  and  AbiUties  Catalog  for 
Nuclear  Power  Plant  Operators;  Boiling 
Water  Reactors,”  were  developed  in 
1985  to  assist  operator  licensing 


examiners  in  the  development  of 
content  valid  written  examinations  and 
operating  tests  for  the  licensing  of 
reactor  operators  and  senior  operators. 

Since  ffie  introduction  of  the  K/A 
Catalogs,  experience  with  their 
implementation  in  developing  operator 
licensing  examinations  has  revealed 
inconsistencies,  both  in  structure  and 
content,  between  and  within  the  two 
catalogs.  Evolutionary  changes  in  the 
operator  licensing  program  and  the 
revised  definition  of  operator  tasks 
within  facihty  licensees’  organizations 
also  are  not  reflected  in  the  K/A 
Catalogs  as  they  presently  exist.  This 
project  addresses  a  need  to  correct  the 
known  inconsistencies  in  the  K/A 
Catalog  content  and  to  update  the 
catalogs  so  that  they  conform  with  the 
current  content  of  Revision  7  of 
NUREG-1021,  “Operator  Licensing 
Examiner  Standards.” 

The  NRC  believes  that  it  would  be 
beneficial  to  obtain  comments  on  this 
project  from  all  interested  parties  at 
public  workshops.  At  those  workshops, 
NRC  representatives  will  present  an 
overview  of  the  K/A  Catalog  revision 
process  and  the  changes  that  are  being 
proposed.  NRC  regional  c^erator 
licensing  representatives  will  be 
available  to  participate  in  the 
discussions.  The  workshops  will 
provide  the  participants  an  opportunity 
to  ask  questions  and  make  comments  or 
to  submit  written  comments  for  NRC 
consideration.  Each  workshop  will 
conclude  with  a  summary  of  the  major 
issues  identified  at  the  meeting.  Written 
comments  received  from  interested 
parties  imable  to  attend  a  workshop  will 
also  be  considered  through  August  15, 
1994. 

In  order  to  ensure  that  adequate 
seating  is  available,  persons  planning  to 
attend  the  workshops  are  requested  to 
register  by  calling  the  contact 
designated  below  or  by  mailing  their 
name,  address,  affiliation,  telephone 
number,  and  workshop  preference  (PWR 
and/or  BWR)  to  the  same  contact  by  July 
15, 1994. 

DATE  AND  LOCATION  OF  VIORKSHOPS:  The 
woritshop  for  NUREG-1122,  ‘ 
“Knowledge  and  Abilities  Catalog  for 
Nuclear  Power  Plant  Operators: 
Pressurized  Water  Reactors,”  will  be 
held  from  8  a.m.  on  August  2, 1994, 
until  12  noon  on  August  3, 1994. 

The  woricshop  for  NUREG-1123, 
“Knowledge  and  Abilities  Catalog  for 
Nuclear  Power  Plant  Operators:  Boiling 
Water  Reactors,”  will  be  held  from  1 
p.m.  on  August  3, 1994,  until  5  p.m.  on 
August  4, 1994. 

Both  workshops  will  be  hel4  at: 
Holiday  Inn  Crown  Plaza,  1750 
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Rockville  Pike,  Rockville,  Maryland 
20852, 1-800-638-5963  or  1-301-468- 
1100. 

A  block  of  rooms  has  been  reserved  at 
the  Holiday  Inn  Crown  Plaza  for  the 
convenience  of  workshop  attendees. 
These  rooms  will  be  available  at  a 
reduced  group  rate  until  Jime  12, 1994. 
Attendees  should  identify  themselves 
with  the  NRC  K/A  Catalog  Workshop, 
code  GBW,  in  order  to  obtain  the  group 
rate.  The  NRC  however,  does  not 
encourage  nor  support  frequenting  this 
or  any  other  specific  establishment.  The 
hotel  will  collect  a  ten-dollar  fee  to 
cover  expenses  for  morning  and 
afternoon  refreshments. 

WRITTEN  COMMENTS,  REGISTRATION 
LETTERS,  AND  REQUESTS  FOR  FURTHER 
INFORMATION  SHOULD  BE  ADDRESSED  TO: 
Mr.  Frank  Collins  M/S  OWFN  10D22 
U.S.  Nuclear  Regulatory  Commission 
Washington,  DC  20555-0001  (301)  504- 
3173. 

SUPPLEMENTARY  INFORMATION:  After 
considering  the  comments  obtained 
from  the  workshops,  the  NRC  staff 
expects  to  revise  the  K/A  Catalogs  as 
necessary.  The  revised  catalogs  will 
then  be  implemented  for  use  in  operator 
licensing  examinations. 

For  the  Nuclear  Regulatory  Commission. 

R.  M.  GaUo, 

Chief.  Operator  Licensing  Branch,  Division 
of  Reactor  Controls  and  Human  Factors, 
Office  of  Nuclear  Reactor  Regulation. 

IFR  Doc.  94-9786  Filed  4-21-94;  8:45  am) 
BILUNQ  COO£  7S90-01-M 


Regulatory  Guide;  Issuance, 

Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission’s  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  3.68,  “Nuclear 
Criticality  Safety  Training,”  provides 
guidance  to  license  applicants  and 
licensees  on  an  appropriate  nuclear 
criticality  safety  training  program  for  the 
use  of  special  nuclear  material, 
especially  the  prevention  of  criticality 
accidents.  This  guidance  on  training  is 
appropriate  for  licensees’  employees 
associated  with  fissile  material 
operations  outside  reactors,  but  it  is  not 
adequate  for  training  for  the  nuclear 
criticality  staff. 


Comments  and  suggestions  in 
coimection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Publications  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082,  telephone 
(202)  512-2249  or  (202)  512-2171. 
Issued  guides  may  also  be  purchased 
from  the  National  Technical  Information 
Service  on  a  standing  order  basis. 

Details  on  this  service  may  be  obtained 
by  writing  NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  March  1994. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Beckjord, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  94-9748  Filed  4-21-94;  8:45  am] 
BILUNQ  CODE  7590-01-M 


Duke  Power  Co.;  Notice  of  Partial 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

[Docket  Nos.  50-369  and  50-370] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  part  of  a  request  by  Duke  Power 
Company  (the  licensee)  for  amendments 
to  Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17  issued  to  the  licensee  for 
operation  of  the  McGuire  Nuclear 
Station,  Units  1  and  2,  located  in 
Mecklenburg  County,  North  Carolina.  A 
Notice  of  Consideration  of  Issuance  of 
the  Amendments  was  published  in  the 
Federal  Register  on  December  22, 1993 
(58  FR  67842). 

The  licensee’s  application  of  October 

25. 1993,  as  supplemented  on  December 

3. 1993,  and  February  14, 1994, 
proposed  several  changes  to  the 
Technical  Specifications  (TS)  relating  to 
the  Limiting  Safety  System  Settings  and 
to  the  required  minimiun  measured 
reactor  coolant  system  flow  rate.  The 


. .  I  \ 

amendments  issued  on  March  22, 1994, 
authorized  these  changes  except  for 
those  that  would  change  the  text  of  TS 

2.1.1  and  the  definition  of  Figure  2.1- 
1.  These  changes  were  found  either  not 
to  be  beneficial  in  clarifying  the  TS  or 
to  be  imacceptable  because  they  would 
eliminate  the  connection  between  TS 

2.1  and  the  associated  reporting 
requirements  in  TS  Section  6. 

The  NRC  staff  has  concluded  that  the 
licensee’s  proposed  change  is 
unacceptable  and  is  denied.  The 
licensee  was  notified  of  the 
Commission’s  denial  of  the  proposed 
change  by  letter  dated  April  14, 1994. 

By  May  23, 1994,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 

Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 

2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mr.  Albert  Carr,  Duke  Power 
Company,  422  South  Church  Street, 
Charlotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  25, 1993,  as 
supplemented  on  December  3, 1993, 
and  February  14, 1994,  and  (2)  the 
Commission’s  letter  to  the  licensee 
dated  April  14, 1994. 

These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 

Washington,  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station), 

North  Carolina  28223.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1994. 
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For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Project  Director,  Project  Directorate  11-3, 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  94-9742  Filed  4-21-94;  8:45  am] 
BIUJNG  CODE  759(M>1-M 


[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Co.;  Notice  of  Partial 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  part  of  a  request  by  Duke  Power 
Company  (the  licensee)  for  amendments 
to  Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52  issued  to  the  licensee 
for  opieration  of  the  Catawba  Nuclear 
Station,  Units  1  and  2,  located  in  York 
County,  South  Carolina.  A  Notice  of 
Consideration  of  Issuance  of  the 
Amendments  was  published  in  the 
Federal  Register  on  November  10, 1993 
(58  FR  59747). 

The  licensee’s  apphcation  of  October 
25, 1993,  as  supplemented  on  December 
3  and  6, 1993,  proposed  several  changes 
to  the  Technical  Sjiecifications  (TS) 
relating  to  the  Limiting  Safety  System 
Settings  and  to  the  required  minimum 
measured  reactor  coolant  system  flow 
rate.  The  amendments  issued  on 
December  17, 1993,  authorize  these 
changes  except  for  those  that  would 
change  the  text  of  TS  2.1.1  and  the 
definition  of  Figure  2.1-1.  These 
changes  were  found  either  not  to  be 
beneficial  in  clarifying  the  TS  or  to  be 
unacceptable  because  they  would 
eliminate  the  cormection  between  TS 
2.1  and  the  associated  reporting 
requirements  in  TS  Section  6. 

The  NRC  staff  has  concluded  that  the 
licensee’s  proposed  change  is 
unacceptable  and  is  denied.  The 
licensee  was  notified  of  the 
Commission’s  denial  of  the  proposed 
change  by  letter  dated  April  14, 1994. 

By  May  23, 1994,  the  licensee  may 
demand  a  hearing  with  resp>ect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  cmd  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Pubfic 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date. 


A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Cmmsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mr.  Albert  Carr,  Duke  Power 
Company,  422  South  Church  Street, 
Charlotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  (Dctober  25, 1993,  as 
supplemented  on  December  3  and  6, 
1993,  and  (2)  the  Commission’s  letter  to 
the  licensee  dated  April  14, 1994. 

These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  CaroUna  29730. 
A  copy  of  item  (2)  may  be  obtained 
upon  request  address^  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention; 
Document  Control  Desk. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1994. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Project  Director,  Project  Directorate  11-3, 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  94-9743  Filed  4-21-94;  8:45  am) 
BILLING  CODE  7S9<M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33911;  File  No.  600-27] 

Self-Regulatory  Organizations; 
Clearing  Corporation  for  Options  and 
Securities;  Filing  of  Amendnient  to 
Application  for  Exemption  From 
Registration  as  a  Clearing  Agency 

April  15, 1994. 

On  October  7, 1993,  the  Clearing 
Corporation  for  Options  and  Securities 
(“CCOS”)  1  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
an  amendment  to  its  appUcation  for 
exemption  fi'om  registration  as  a 
clearing  agency  2  pursuant  to  section 


1  CCOS  Sled  its  application  for  exemption  from 
registration  as  a  clearing  agency  on  December  14, 
1992.  See  Securities  Exchange  Ax:t  Release  No. 
32481  (June  16, 1993),  58  FR  34105  (File  No.  600- 
27]  (“CCOS  Release”)  attached  as  Appendix  A  to 
this  release. 

z  Letter  from  Dennis  Dutterer,  Executive  Vice 
President  and  General  Counsel.  Board  of  Trade 
Clearing  Corporation  (“BOTCC”),  to  )onathan  Katz, 
Secretary,  Commission  (October  6, 1993).  Letter 
from  Fred  Grede,  Vice  President,  Board  of  Trade  of 
the  City  of  Chicago  (“CBOT"),  to  Brandon  Becker, 
Director,  Division  of  Market  Regulation 
(“Division”),  Commission  (October  6, 1993). 


17A  of  the  Secauities  Exchange  Act  of 
1934  (“Act”),3  and  rule  17Ab2-l 
thereunder.4  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons 
concerning  CCOS’s  amended  exemption 
application.  In  preparing  submissions 
on  this  matter,  commentators  are  urged 
to  review  the  text  of  the  CCOS  Release, 
attached  as  appendix  A  to  this  release,® 
and  CCOS’s  revised  apphcation,  rules, 
and  procedures,  which  are  available 
from  the  Commission’s  Public  Reference 
Room  as  described  below. 
Commentators  are  advised  not  to  rely 
solely  on  the  terms  of  this  release  in 
preparing  their  comments. 

I.  Introduction 

In  its  application  for  exemption  from 
registration  as  a  clearing  agency,  CCOS  e 
set  forth  its  proposal  to  provide 
clearance  and  settlement  services  for 
government  securities  transactions 
executed  through  (Chicago  Board 
Brokerage,  Inc.  (“CBB”),  a  wholly- 
owned  subsidiary  of  the  Board  of  Trade 
of  the  City  of  Cilhicago  (“CBOT”).2 
Shortly  after  notice  of  the  application 
appeared  in  the  Federal  Register,  the 
CBOT  terminated  its  business 
relationship  with  EJV  Partners,  L.P. 
(“EJV”),  which  was  to  provide  the 
CBOT  with  a  screen-based  proprietary 
trading  system.® 

Substantially,  CQOT,  through  CBB, 
created  a  proprietary  electronic  trading 
system  which  will  perform  the  same 
fimctions  in  the  system  as  those 
originally  proposed  to  be  performed  by 
EJV.  On  October  6, 1993,  CBOT 
informed  the  Commission  of  its 
intention  to  move  forward  with  its 


3 15  U.S.C  78q-l  (1988). 

« 17  CFR  240.17Ab2-l  (1922). 

’Supra  note  1. 

■  CCOS  is  a  wholly-owned  subsidiary  of  Board  of 
Trade  Clearing  Corporation  (“BOTCC”)  which 
provides  clearing  services  for  futures  and 
commodities  transactions  executed  on  the  Board  of 
Trade  of  the  City  of  Chicago. 

CCOS  previously  filed  two  applications  for 
registration  as  a  clearing  agency.  In  its  first 
application,  filed  on  October  14, 1988,  and 
subsequently  withdrawn,  CCOS  proposed  to  clear 
exchange-traded  options  issued  by  The  Options 
Clearing  Corporation  (“OCC”).  See  Securities 
Exchange  Act  Release  No.  27063  (August  1, 1989), 
54  FR  32410.  In  the  second  application,  filed  on 
October  21, 1991,  CCOS  propxised  to  clear  over-the- 
counter  options  on  government  securities.  This 
application  also  has  been  withdrawn.  Letter  from 
Dennis  Dutterer,  General  Counsel.  CCOS,  to 
Jonathan  Kallman,  Associate  Director,  Division  of 
Market  Regulation,  Commission  (December  11, 
1992). 

z  CBB  will  execute  trades  in  government 
securities  (unmatured,  marketable  debt  securities  in 
book-entry  form  that  are  direct  obligations  of  the 
United  States  Govemroent). 

•  Letter  from  Frederick  J.  Grede.  Vice  President, 
CBOT,  to  Brandon  Becker,  Acting  Director, 

Division,  Commission  (June  30. 1993). 
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proposal  to  offer  electronically  brokered 
cash  transactions  in  U.S.  Government 
securities  and  related  products  through 
CBB.9 

II.  Description  of  the  Amended 
Proposal 

A.  Registration  of  CBB 

The  original  business  plan  proposed 
by  the  CBOT  called  for  CBB  to  succeed 
to  the  broker-dealer  registration  of  EJV. 
CBOT  now  intends  to  register  CBB  as  a 
U.S.  Government  securities  broker 
pursuant  to  Section  15C  of  the  Act  lo 
and  to  proceed  with  CBB’s  membership 
with  the  National  Association  of 
Securities  Dealers  (“NASD”)  as  required 
by  such  Section.” 

As  described  more  fully  in  the  CCOS 
Release,  CBB’s  business  will  be  limited 
to  acting  as  an  intermediary  for  U.S. 
Government  securities  transactions 
paired  through  the  computer  system. ^ 2 
The  system  will  permit  the  trading  of 
cash  securities,  independently  and  in 
conjimction  with  CBOT  futures  on  cash 
securities  (also  known  as  “basis 
contracts”),!  3  and  repurchase  and 
reverse  repurchase  agreement  contracts 
involving  cash  .securities  (“Dollar 
Rolls”)  !■*  in  cash  securities.  Under  the 
CBB  proposal,  therefore,  CBOT  traders 
in  cash  securities  will  be  able  to  buy 
and  sell  securities  underlying  CBOT 
futures  contracts  and  through  Dollar 
Rolls  execute  trades  that  help  finance 
positions  and  promote  inventory 
management. 

CCOS  will  clear  all  transactions 
executed  through  CBB.  CCOS’s 
application  for  exemption,  filed  on 
Form  CA-1,  includes  rules,  procedures, 
and  guidelines  for  the  clearance  and 
settlement  of  government  securities. 
BOTCC,  as  sole  owner  and  parent  of 
CCOS,  will  guarantee  CCOS’s 
obligations  arising  under  CCOS’s  rules, 
and  the  clearance  and  settlement 
services  of  CCOS  will  be  modeled  after 
established  procedures  currently 
utilized  by  BOTCC. is 


9  Supra  note  2. 

»015  U.S.C.  780-5  (1988). 

15  U.S.C.  78o-5(e)(l)  (1988). 

For  a  detailed  description  of  tlie  products 
traded  through  the  CBB  trading  system,  refer  to  the 
CCOS  Release,  supra  note  1,  at  34105  and  34106. 

”  A  basis  trade  is  a  trade  in  which  the 
participants  agree  to  simultaneously  buy/sell  cash 
securities  against  the  offsetting  equivalent  CBOT 
Treasury  futures  contract.  The  basis  represents  the 
price  differential  between  a  cash  security  and  the 
futures  delivery  price. 

>«In  a  Dollar  Roll  transaction,  the  seller  of  the 
contract  delivers  notes  or  bonds  to  the  buyer  in 
exchange  for  cash.  Settlement  occurs  the  same  day. 
At  the  time  of  execution,  the  seller  and  buyer  also 
agree  to  reverse  the  transaction  at  a  price  that 
includes  a  financing  interest  amount,  with 
settlement  occurring  the  next  day. 

See  CCOS  Release,  supra  note  1. 


B.  Development  of  Computer  Facilities 
by  CBB 

Undet  the  amended  application,  CBB 
will  create,  operate,  and  maintain  the 
computer  system  that  enables 
quotations  to  be  entered  and  executed. 
CBB  has  developed  trade  matching 
software  for  U.S.  Treasury  bills,  notes, 
and  bonds,  including  when-issued 
securities,  basis  trades,  and  Dollqr  Rolls. 
The  trade  matching  algorithm  will  be 
based  on  time  priority  according  to 
price. 

Under  the  terms  of  the  proposal  any 
CCOS  participant  or  affiliate  of  a  CCOS 
participant  who  is  also  a  CBOT  member 
or  member  firm  will  be  able  to  obtain  a 
CBB  trading  terminable  Each  CCOS 
participant  will  be  required  to  enter  into 
an  agreement  with  CBB  setting  forth  the 
terms  and  conditions  of  access  to  and 
use  of  CBB’s  terminals.12  A  terminal 
operator  will  be  able  to  view  the  video 
display  to  see  the  prices  and  quantities 
of  anonymous  bids  and  offers  in  the 
marketplace  available  for  trading  and  to 
review  its  orders  or  trading  activity. 

CBB  is  developing  several  methods 
for  market  participants  to  access  the 
CBB  trading  system. is  CBB  proposes  to: 
(1)  Provide  CBOT  workstation  terminals 
which  will  access  the  CBB  trading 
system  and  include  other  meirket 
information  and  trading  systems 
available  through  the  CBOT;  is  (2) 
provide  an  interface  between  CBB’s 
central  computer  and  a  CBOT  member’s 
or  member  firm’s  internal  computer 


Participation  in  CCOS  will  be  limited  to 
members  of  BOTCC  and  members  of  the  CBOT  that 
are  affiliated  with  members  of  BOTCC.  See  CCOS 
Release,  supra  note  1,  note  16. 

’'Only  CBOT  individual  members,  employees  of 
individual  members,  and  employees  of  CBOT 
member  firms  will  be  permitted  to  operate 
terminals.  Each  terminal  will  be  uniquely  identiTied 
in  its  communication  with  the  central  site,  and  each 
terminal  operator  will  be  assigned  an  identification 
number.  CBB  will  maintain  complete,  time- 
sequenced  electronic  audit  trails  on  all  orders 
entered  on,  and  all  transactions  executed  through, 
the  CBB  trading  system.  The  recorded  activity  will 
indicate,  for  a  given  order  or  transaction,  the 
identity  of  the  terminal  operator  entering,  changing, 
or  cancelling  orders,  the  time  such  entry  or  change 
was  effected,  and  the  date,  time,  volume,  security, 
and  price  of  each  transaction  executed  through  the 
trading  system. 

18  See  draft  no-action  letter  on  exchange 
registration  from  Mark  Young,  Kirkland  &  Ellis,  to 
Brandon  C  Becker,  Esq.,  Director,  Division, 
Commission,  (December  1, 1993). 

i8The  (I3B  trading  system  is  based  on  a 
modification  of  the  CBOT’s  Project  A  trading 
system.  Project  A,  available  to  CBOT  members,  is 
an  electronic  order  entry  facility  developed  for 
trading  over  a  local  area  network  (for  example, 
within  the  CBOT  building)  the  CBOT’s  futures 
contracts,  options  on  futures  contracts,  and  other 
financial  products.  The  Project  A  system  is 
designed  to  facilitate  trading  by  active  order 
matching  or  through  the  posting  of  bids/offers  on 
an  electronic  bulletin  bovd. 


network;  and  (3)  provide  access  through  J 
an  interface  with  quotation  vendors. 20 

IIL  Public  Interest  Statement 

CCOS  and  BOTCC  believe  that  the  , 

only  changes  the  CBB  business  plan  1 

since  the  time  of  CCOS’s  application  are 
that  (1)  the  electronic  trading  system 
software  utilized  by  CBB  has  been 
developed  by  CBB,  rather  than  ‘ 

purchased  from  EJV,  and  (2)  the 
terminals  through  which  the  trading 
system  may  be  accessed  will  be  via  1 

CBOT  suppled  work  stations,  via  a  I 

direct  connection  to  a  member  firm’s 
internal  computer  network,  or  via  a 
vendor  distribution  system  as  described 
aboye.2i  CCOS  represents  that  their 
procedures  for  cleeirance  and  settlement 
of  CBB  transactions  and  their 
membership  criteria  have  not  changed 
since  the  time  of  publication  of  the 
notice  of  filing  of  CCOS’s  application  to 
the  Commission.  Therefore,  CCOS 
believes  that  it  is  appropriate  at  this 
time  for  the  Commission  to  consider  its 
application  for  exemption  from 
registration  as  a  clearing  agency. 

IV.  Solicitation  of  Comments 

You  are  invited  to  submit  written 
data,  views,  and  arguments  concerning 
the  foregoing  application  by  May  23, 

1994.  Such  written  data,  views,  and 
arguments  will  be  considered  by  the 
Commission  in  deciding  whether  to 
grant  CCOS’s  request  for  exemption 
from  registration. 

In  the  CCOS  Release  the  Commission 
requested  that  commentators  address 
certain  questions  regarding  the  effect  of 
the  CCOS  exemptive  application  upon 
the  national  clearance  and  settlement 
system.  Specifically,  the  Commission 
invited  commentators  to  address 
whether:  (10)  the  Commission  should 
require  an  applicemt  for  exemption  from 
registration  as  a  clearing  agency  to  meet 
standards  substantially  similar  to  those 
required  of  registrants  to  assure  that  the 
fundamental  goals  of  the  Act  (i.e.,  safe 
and  sound  clearance  and  settlement)  are 
not  undermined,  (2)  registration  of 
CCOS  would  result  in  increased 
competition  among  broker-dealers, 
including  greater  access  to  the 
government  securities  market  by 
persons  other  than  primary  dealers,  and 
among  clearing  agencies  in  the  clearing 
of  transactions  in  government  securities. 


zoQuotation  vendors  will  offer  CBB  trading 
screens  and  order  entry  capability  through  their 
terminals,  which  are  served  by  national 
telecommunications  networks.  CBB  will  contract  on 
a  non-exclusive  basis  with  one  or  more  quotation 
vendors,  each  having  interactive  capabilities,  to 
carry  the  CBB  system  for  use  by  CBOT  members 
and  member  firms. 

21  Supra  note  2. 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Notices 


19265 


(3)  the  proposal  would  impose  any 
burden  on  competition  that  is 
inappropriate  tmder  the  Act,  (4)  CCOS’s 
application  raises  the  question  of 
whether  the  establishment  of  multiple 
government  securities  clearing 
corporations  is  consistent  with  Section 
17A  of  the  Act,  including  whether  one- 
account  settlement  could  be  attained 
with  multiple  clearing  agencies  and  the 
effect  of  market  stress  on  a  multiple 
clearing  system,  (5)  the  manner  in 
which  multiple  clearing  facilities  for 
cash  securities  and  affiliated  clearing 
facilities  for  cash  securities  and  futures 
contracts  on  those  securities  could 
efficiently  integrate  those  systems,  (6) 
the  proposed  margin  calculations  and 
procedures  adequately  address  the  risks 
of  the  proposal,  (7)  relying  on  BOTCC  as 
guarantor  of  CCOS’s  obligations,  rather 
than  a  clearing  fund  or  similar 
alternatives,  ensures  system  liquidity, 
and  (8)  an  order  granting  an  exemption 
should  contain  certain  clearing  volume 

limits.22 

The  Commission  is  concerned  that 
because  of  the  termination  of  the  CBOT/ 
EJV  business  relationship, 
commentators  did  not  address  the 
systemic  concerns  raised  in  the  above 
questions  during  the  previous  comment 
period.  Therefore,  the  Commission 
again  invites  the  commentators  to 
address  the  questions  raised  above  and 
those  raised  in  the  CCOS  Release. 

Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
600-27.  Copies  of  the  application  and 
all  written  comments  will  be  available 
for  inspection  at  the  Commission’s 
Public  Reference  Room. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Appendix  A 

Securities  and  Exchange  Commission 

[Release  No.  34-32481;  File  No.  600-27) 

Self-Regulatory  Organizations:  Clearing 
Corporation  for  Options  and  Securities; 
Filing  of  Application  for  Exemption 
From  Registration  as  a  Clearing  Agency 

June  16. 1993. 

On  December  14, 1992,  the  Clearing 
Corporation  for  Options  and  Securities 
(“CCOS”)  1  filed  with  the  Securities  and 


22  For  a  detailed  analysis  of  these  issues,  see  the 
CCOS  Release,  supra  note  1,  at  34108. 

I  CCOS  is  a  wholly-owned  subsidiary  of  the 
Board  of  Trade  Clearing  Corporation  (‘‘BOTCC’’) 


Exchange  Commission  (“Commission” 
or  “SEC”)  an  application  for  exemption 
fi'om  registration  as  a  clearing  agency 
pursuant  to  section  17A  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  2  and  rule  27Ab2-l  thereunder.3 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons. 

I.  Introduction 

CCOS  is  proposing  to  provide 
clearance  and  settlement  services  for 
government  securities  transactions 
executed  through  Chicago  Board 
Brokerage,  Inc.  (“CBB”).4  CCOS’s 
application  for  exemption,  filed  on 
Form  CA-1,  includes  rules,  procedures, 
and  guidelines  for  the  clearance  and 
settlement  of  government  securities. 
BOTCC,  as  sole  owner  and  parent  of 
CCOS,  will  guarantee  CCOS’s 
obligations  arising  under  CCOS’s  rules, 
and  the  clearance  and  settlement 
services  of  CCOS  will  be  modeled  after 
established  procedures  currently 
utilized  by  BOTCC. 

CCOS  is  seeking  an  exemption  from 
registration  as  a  clearing  agency  to 
permit  CCOS  to  provide  what  it  believes 
to  be  an  innovative  and  important 
service  related  to  the  futures  markets 
and  the  market  for  U.S.  Treasury 
securities  (“cash  securities”).  CCOS 
intends  to  file  an  application  for 


which  provides  clearing  services  for  futures  and 
conunodities  transactions  executed  on  the  Board  of 
Trade  of  the  City  of  Chicago  (“CBOT”). 

CCOS  previously  filed  two  applications  for 
registration  as  a  clearing  agency.  In  its  first  ' 
application,  filed  on  October  14, 1988,  CCOS 
proposed  to  clear  exchange-traded  options  issued 
by  The  Options  Clearing  Corporation.  See  Securities 
Exchange  Act  Release  No.  27083  (August  1. 1989), 

54  FR  32410.  That  application  subsequently  was 
withdrawn.  Letter  from  Dennis  Dutterer,  Executive 
Vice-President  and  General  Counsel,  BOTCC,  to 
ferry  Carpenter,  Branch  Chief,  Division  of  Market 
Regulation,  Commission  (November  6, 1991).  In  the 
second  application,  filed  on  October  21, 1991, 

CCOS  proposed  to  clear  over-the-counter  options  on 
government  securities.  This  application  also  has 
been  withdrawn.  Letter  from  Dennis  Dutterer. 
General  Counsel,  CCOS,  to  Jonathan  Kallman, 
Associate  Director,  Division  of  Market  Regulation. 
Commission  (December  11, 1992). 

In  this  regard,  the  Commission  staff  will  discuss 
the  issues  raised  by  this  application,  which 
involves  transactions  in  and  clearing  of  related  cash 
government  securities  and  futures  positions,  with 
the  Commodity  Futures  Trading  Commission,  the 
Board  of  Governors  of  the  Federal  Reserve  System 
and  the  Department  of  the  Treasury.  This  release 
does  not  address  the  application  of  the  Commodity 
Exchange  Act  to  issues  discussed  in  this  release. 

2  15U.S.C  78q-l  (1988). 

» 17  CFR  240.17Ab2-l  (1992). 

*  CBB  will  be  a  registered  broker-dealer  under  the 
Act  and  is  a  wholly-owned  subsidiary  of  the  CBOT. 
As  discussed  below,  CBB  will  execute  trades  in 
goverrunent  securities  (unmatured,  marketable  debt 
securities  in  book-entry  form  that  are  direct 
obligations  of  the  United  States  Government). 


registration  as  a  clearing  agency  in  the 
near  future.® 

II.  Description  of  Proposal 

A.  Trade  Clearance  and  Settlement 

As  noted  above,  CCOS  is  proposing  to 
provide  clearance  and  settlement 
facilities  for  trades  executed  by  CBB  and 
its  customers  in  the  CBB  trading  system. 
The  CBB  trading  system  is  designed  to 
offer  CBOT  members  an  opportunity  to 
execute  a  customized  package  of 
transactions  related  to  Treasury  futures 
contracts  currently  traded  on  the  CBOT. 
CBB  will  execute  the  transaction  as 
riskless  principal,  becoming  the 
counterparty  both  to  the  buyer  and  to 
the  seller.  All  trades  will  be  effected 
through  the  CBB’s  electronic  network.® 

The  system  will  permit  the  trading  of 
cash  securities,  independently  and  in 
conjunction  with  CBOT  futures  on  cash 
securities  (also  knowm  as  “basis 
contracts”),^  and  repurchase  and  reverse 
repurchase  agreement  contracts 
involving  cash  seciuities  (“Dollar 


s  The  Commission  will  publish  notice  of  that 
filing  in  accordance  with  section  19(a)(1)  of  the  Act 
at  the  appropriate  time. 

s  Each  participant  of  CBB  will  obtain  trading 
terminals  having  a  CPU,  video  display  monitor, 
specialized  keypad,  and  a  printer,  which  will  be 
linked  by  datelines  to  a  central  computer  facility 
operated  by  EJV  Partners.  L.P.  (“EJV”).  In  order  to 
obtain  a  terminal,  the  CCOS  participant  or  non- 
CCOS  CBOT  member  will  be  required  to  enter  into 
a  “customer  agreement”  with  CBB,  which  sets  out 
the  terms  and  conditions  of  access  to  and  use  of  the 
terminals.  In  addition,  an  employee  of  a  CCOS 
participant  firm  or  a  non-CCOS  CBOT  member  or 
its  employee  obtaining  a  terminal  will  be  required 
to  obtain  a  certification  that  the  CCOS  participant 
clearing  its  transactions  will  be  responsible  for  the 
acts  of  the  CCOS  participant  employee,  non-CCOS 
CBOT  member,  or  non-CCOS  CBOT  member 
employee.  Because  each  terminal  is  uniquely 
identified  in  its  communications  with  the  central 
site,  CBB  will  know  the  identity  of  the  customer 
entering  each  order  through  a  terminal,  i.e.,  the 
identity  of  the  CCOS  participant,  CCOS  participant 
employee,  non-CCOS  CBOT  member,  or  non-(XOS 
CBOT  member  employee  to  which  the  terminal  has 
been  made  available.  CCOS  participants  or  non- 
CCOS  CBOT  members  may  establish  agent 
terminals  designed  to  enter  quotations  for  multiple 
customers  who  are  identified  by  subaccount 
numbers.  CBB  will  maintain  complete,  time- 
sequenced  electronic  audit  trails  on  all  orders 
entered  on,  and  all  transactions  executed  through, 
the  system.  The  recorded  activity  will  indicate,  for 
a  given  order  or  transaction,  the  identity  of  the 
customer  entering,  changing  or  cancelling  orders, 
and  the  time  and  terminal  through  which  such 
entry  or  change  was  effected,  and  the  date,  time, 
volume,  security,  customer,  and  price  of  each 
transaction  executed  through  the  system.  Upon 
execution  of  an  order,  the  customer  will  receive  an 
electronic  confirmation  of  the  transaction,  which 
can  be  printed  out  in  hard  copy  on  a  dedicated 
printer  connected  to  the  customer’s  terminal. 

2  A  basis  trade  is  a  trade  in  which  the  participants 
agree  to  simultaneously  buy/sell  cash  securities 
against  the  offsetting  equivalent  CBOT  Treasury 
futures  contract.  The  basis  represents  the  price 
differential  between  a  cash  security  and  the  futures 
delivery  price. 
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Rolls”)  8  in  cash  securities.  Under  the 
CBB  proposal,  therefore,  CBOT  traders 
in  cash  securities  will  be  able  to  buy 
and  sell  securities  underlidng  CBOT 
futures  contracts  and  through  Dollar 
Rolls  execute  trades  that  help  position 
and  inventory  management. 

The  cash  securities  listed  for  purdiase 
or  sale  will  consist  of  Treasurj’  bills 
(with  more  than  fourteen  days  to 
maturity),  notes,  and  bonds,  in  their 
various  maturities,  deliverable  under 
hnancial  futures  contracts  traded  on  the 
CBOT.  The  settlement  date  for  outright 
purchase  and  sale  transaction  s  will  be 
the  next  business  day,  except  for  when- 
issued  ("VVI”)  securities,9  which  will 
settle  on  the  day  of  issuance  by  the  U.S. 
Treasury. 

The  system  will  permit  users  to 
execute  basis  trades  as  a  single 
transaction  w-here  the  price  wdll  reflect 
the  spread  in  basis  points  between  the 
futures  contract  and  the  underlying  cash 
securities;  the  cash  securities  will  be 
priced  at  a  certain  number  of  basis 
points  above  or  below  the  futures 
contract.  10 

Dollar  Roll  transactions  are  designed 
to  facilitate  the  finsmcing  of  cash 
securities  or  the  loaning  of  excess  funds 
in  exchange  for  cash  securities. n  Dollar 
Rolls  wiU  resuh  in  the  creation  of  two 
simultaneous  outright  cash  trades.  For 


•  In  a  Dollar  {toll  tranaaction.  the  aeller  of  the 
contract  delivers  notes  nr  bonds  to  the  buyer  in 
exchange  for  cash.  Settlement  occurs  the  same  day. 
At  the  same  time  of  mcecution,  the  seller  and  buyer 
also  agree  to  reverse  the  trensaction  at  a  price  that 
includee  a  financing  interest  amount,  with 
settlement  occurring  the  next  day. 

aCBB  will  offer  WI  securities  for  forward 
purchase  and  sale.  WI  securities  ere  those  securities 
that  the  U.S.  Treasury  has  announced  it  will  sell  in 
a  public  auction  on  a  specific  date  in  the  near  future 
or  that  have  been  auctioned  but  not  settled.  WI 
securities  trade  in  the  secondary  market  from  the 
time  the  U.S.  Treasury  announces  their  scheduled 
auction  through  the  actual  issuance  of  the 
securities.  The  Treasury  announces  the  auction 
date,  the  maturity  date  of  the  securities,  and  the  par 
amount  to  be  auctioned.  WI  securities  trade  on  the 
basis  of  yield  to  first -call,  instead  of  price,  because 
the  coupion  rate  for  the  securities  is  not  determined 
until  the  auction. 

loThe  futures  leg  of  the  basis  trade  will  take  the 
last  reported  trade  price  from  the  CBOT  trading 
floor  as  the  futures  transaction  price.  The 
transaction  ticket  for  the  cash  leg  of  basis  trades 
will  include  the  commission  charges  and  accrued 
interest.  Settlement  Tor  the  cash  leg  will  occur  on 
the  next  business  day  in  the  same  manner  as 
outright  cash  trades. 

"The  CBB  terminals  will  list  the  Dollar  Roll 
spreads  by  bidding  and  offering  financing  rates 
reflecting  the  annualized  interest  rate  paid  or 
received  on  the  transaction.  The  transaction  amount 
or  value  price  on  the  trade  date  will  reflect  the 
settlement  value  of  the  first  leg  of  the  Dollar  11011. 
The  settlement  value  is  the  funds  required  to  make 
or  take  delivery  df  the  security.  The  transaction 
amount  for  the  second  leg  of  ^e Dollar  Rdll  will 
reflect  the  fact  that  the  holder  of  the  overnight  bond 
will  not  earn  the  coupon  interest  during  the  term 
df  the  transaction. 


trades  executed  during  the  morning 
session,  the  first  leg  will  he  for  same  day 
("T”)  settlement  and  the  second  leg  will 
be  for  next  day  (‘T+l^')  settlement. 

Dollar  Rolls  executed  in  the  afternoon 
session  will  settle  the  first  leg  on  T+1 
and  the  second  leg  on  the  following 
business  day  (‘T+2).  CBB  will  have  one 
trading  session  for  Dollar  Rolls  from  the 
opening  of  trading,  8  a.m.  to  11  a.m., 
and  an  afternoon  session  for  Dollar  Rolls 
from  3:15  p.m.  to  5  p.m.12 

Under  the  proposal,  CBB  will  submit 
computer  matched  trades  to  CCOS  on  a 
real  time  basis  so  that  trade  data 
executed  through  CBB  immediately 
flows  to  CCOS. -CCOS  will  perform  all 
jclearance  and  settlement  functions  for 
transactions  in  cash  securities, 
including:  Delivery  versus  pa5'ment 
processing,  position  consoUdation,  and 
original  and  variation  mcirgin 
calculation  and  processii^  as  discussed 
below.  BOTCC  will  enter  into  a  cross- 
marginii^  agreement  with  CCOS  that 
will  allow  common  participants  to 
combine  cash  securities  and  futures 
positions  for  cross-margining 
purposes. '  3  BOTCC  will  act  as  guarantor 
of’GCOS’s  obligations  arising  under 
CCOS’s  rules  and  will  provide 
collection  and  payment  services  for 
CCOS  variation  and  original  margin 
payments. 

CCOS  will  net  for  each  participant  all 
delivery  obligations  of  die  sameOUSIP 
number.  All  delivery  versus  payment 
calculations  will  be  monitored  and 
controlled  by  CCOS,  and  the  delivery 
instructions  sent  to  the  settlement  bank 
(The  Bank  of  New  York)  will  reflect  the 
daily  settlement  value  marked  to  the 
market.  Delivery  and  payment  will 
occur  through  die  Fedwire  system. 

Thus,  all  CCOS  participants  must 
establish  clearing  arrangements  with  a 
bank  having  access  to  Fedwire.  CCOS 
will  carry  forward  any  fails  to  deliver 
securities  on  a  cumulative  basis,  after 
making  those  obligations  to  market 
value  and  collecting,  as  necessary, 
additional  variations  margin. 

The  settlement  prices  for  cash 
securities  will  be  based  upon  the  cash 
market  indications  at  the  close  of 


12  Unless  otherwise  noted,  all  times  stated  are 
Eastern  Standard  Time. 

All  cash  securities  positions  traded  through 
CBB  will  be  held  in  the  participants  cross-margin 
account et  CCOS.  Futures  positions  generated. by 
CBB  basis  trades  .for  proprietary  accounts  ere 
automatically  placed  in  the  cross-margin  account  at 
BOTCC  while  futures  positions  from  customer  basis 
trades  executed  through  CBB  by  participants  will 
not  be  permitted  to  be  placed  in  the  cross-margin 
account  but  will  be  transferred  to  the  participants’ 
BOTCC  customer  account.  Participants  may  allocate 
futures  from  their  BOTCC  proprietary  futures 
account  .to  their  BOTCCyCCOS  cross-margin 
account  to  hedge  unsettled  cash  securities,  thaceby 
reducing  risk  and  original  margin  requirements. 


futures  tradiog  (3  p.mj  plus  the  accrued 
interest  amounts  for<eacdi  security. 

CCOS  will  mark  all  net  cash  deliverable 
positions  is  to  the  settlement  values. 

B.  System  Safeguards 
(1)  Participation  Standards 
Participants  in  CCOS  will  be  required 
to  meet  initial  and  continuing  financial 
and  operational  standards,  as  j 

determined  fiy  the  OCOS  board  of  | 

directors  and  administered  by  CCOS 
management.  CCOS  mil  monitor  each 
participant’s  financial  condition  as 
measured  by  its  financial  stability,  the 
level  and  quality  of  its  earnings,  and 
other  generally  accepted  measures  of 
liquidity,  capital  adequacy,  and 
profitabiii^.  In  addition,  CCOS  will 
require  eacb  member  to  maintain 
personnel  and  facilities  adequate  to 
ensure  the«3q}editious  and  orderly 
transaction  of  business  with  CCOS  or 
other  participants.  Participation  in 
Q!^OS  will  be  limited  to  members  of 
BOTCC  and  members  of  the  CBOT  that 
are  affiliated  with  members  of  BOTCC.  rs 


Initially,  the  cash  maiket  indications  fr)i 
settlement  prices  will  be  provided'by  'EfV. 

The  net  cash  deliverable  position  will  reflect  all 
outstanding  cash  positions,  including  outright 
trades,  cash  legs  from  basis  trades,  and  Dollar  Rolls. 
These  positions  will  be  reported  to  members  by 
CUSIP  number  and  settlement  date.  GCOS  will  have 
two  daily  processing  cycles  for  determining  net 
cash  positions,  mid-day  and  end  of  day.  A 
participant  with  a  same  day  delivery  requirement 
because  of  a  Ddilar'i^otl  transaction  will  be 
consideiedfoihave  delivered  in  that  pxMltion  and 
the  net. cash  deliverable  ,pKMition  for  that  security 
will  not  be  .included  in  the  mid-day  original  margin 
calculations.  Any  failed  same  day  delivery 
obligations  will  be  accounted  .'for  in  the  end  o'f  day 
processing  cycle. 

le  BOTCC’s  by-laws  require  BOTCC  members  to 
be  CBOT  members,  approved  by  the  CBOT  board 
of  directors  for  BOTCC.membershjp.  In  addition, 
the  BOTCC  board  of  directors  sets,  from  time  to 
time,  BOTCC  membership  requirements,  including, 
but  not  limited  to,  financial  and  oprerational 
requirements,  continuing  compliance  with  CBOT 
and  BOTCC  rules,  financial  and  other  reprorting, 
and  such  other  factors  as  the  BOTCC  board  may 
consider  necessary  or  appropmate  in  assessing  an 
applicant’s  suitability  for  p>ariicip>ation  in  BOTCC 
BOTCC  also  has  the  authority  to  require  additional 
capital  on  a  discretionary  basis  and  piarental 
guarantees  on  member  proprietary  positions.  See, 
e.g.,  BOTCC  By-Law  4CU. 

Minimum  flnancial  requirements  for  CBOT 
futures  commission  merchants  ("FCMs’’)  include 
Adjusted  Net  Capital  (as  defined  in  CBOT's  rules) 
of  Ae  greater  of  $250,000  or  4  percent  of  the  funds 
required  to  be  segregated  and  the  foreign  futures 
and  options  secured  amount  pursuant  to  tfie 
Conunodities  Exchange  Act,  7  .U.S.C  1,  et  sec^. 
(1988),  exclusive  of  the  market  value  of  commodity 
options  purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market  up  to  the 
amount  of  customer  funds  in  such  option 
customer's  account,  plus  an  amount  equal  to 
guarantee  deptosits  with  olaaring  organizations, 
other  than  the  CBOT,  to  the  extent  those  assets 
cannot  be.used  for  margin  purpioses.  The  minimum 
financial  requirements  forXIBOT  btoker-dealer/IOd 
members  are  similar  to  those  for  FCMs,  although 
the  broker  dealers/FCMs  also  are  subject  to 
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(2)  Margin  Payment/Collection 

CCOS  proposes  to  adopt,  as  one  of  its 
principal  safeguards,  a  practice  of 
collecting  original  and  variation  margin 
on  participant  obligations.  CCOS 
proposes  to  adopt,  in  essence,  the 
margin  calculation  and  payment  time 
frames  currently  used  by  BOTCC  in 
connection  with  its  clearance  of  CBOT 
futures  contracts,  modified  to  address 
specific  aspects  of  the  government 
securities  market.  Thus,  for  risk 
management  purposes,  CCOS  will 
convert  cash  securities  to  futures 
contract  equivalents  and  then  calculate 
original  and  variation  margin.  CCOS 
will  calculate  margin  requirements  at 
least  twice  daily,  reflecting  activity  from 
8  a.m.  to  1:30  p.m.  and  activity  from 
1:30  p.m.  to  5  p.m.  CCOS  is  will  collect 
margin  deficiencies  from  participants  at 
4  p.m.  and  7:40  a.m.  on  T+1,  and  will 
retain  the  authority  to  collect  additional 
margin  at  any  time. 

Original  margin  is  a  performance 
bond  on  all  positions  that  will  be 
delivered  and  not  otherwise  offset 
before  deUvery.  The  performance  bond 
for  all  trades  generally  will  be  collected 
at  7:40  a.m.  on  T+1.  The  second 
requirement,  variation  margin,  is  a  mark 
to  the  market  payment,  collected  on  a 
twice  daily  basis  to  account  for  changes 
in  the  value  of  the  positions  before  the 
delivery  process. 

Original  margin  requirements  will  be 
calculated  at  2:30  p.m.  for  trades 
executed  from  the  8  a.m.  opening  until 
1:30  p.m.  The  original  margin  will  be 
updated  at  4  a.m.  on  T+1  to  include 
trades  executed  from  1:30  p.m.  on  T 
until  4  a.m.  on  T+1,  is  and  the  total 
original  margin  requirement  will  be 
collected  at  7:40  a.m.  on  T+1.  In  the 
event  a  clearing  member  fails  to  perform 
obligations  to  CCOS,  the  original  margin 
will  be  used  to  cover  any  financial 
liabilities  which  may  result  from  the 
failed  obligation. 

For  mid-day  processing  at  3  p.m., 
CCOS  will  establish  a  settlement  value 
for  cash  securities  trades  executed 
between  8  a.m.  and  1:30  p.m.  CCOS  will 
mark  new  positions  from  their 


Commission  rule  15c3-l(a),  17  CFR  240.15c3-l(a) 
(1992),  limitations.  CBOT  Rules,  Chapter  2,  Rule 
201. 

ir  BOTCC,  as  facilities  manager,  will  perform  all 
margin  calculations  pursuant  to  a  cross-margining 
agreement  on  positions  in  the  cross-margining 
account  for  the  benefit  of  both  CCOS  and  BOTCC. 

18  BOTCC.  as  facilities  manager,  will  perform  all 
margin  collection/payment  functions  on  behalf  of 
CCOS.  CCOS  will  collect  commissions  and 
settlement  payments  through  its  agent,  the  Bank  of 
New  York. 

i»Up  until  4  a.m.,  CCOS  will  permit  transactions 
executed  on  the  Globex  Trading  System  to  be 
included  in  the  cross-margin  account  for  the  regular 
7:40  a.m.  original  end  variation  margin  pay/collect. 


transaction  value,  estabUshed  at  the 
execution  of  the  trade,  to  the  settlement 
value,  20  reflecting  gains  or  losses  in  the 
interim  period,  and  CCOS  will  mark 
open  positions  that  were  previously 
marked  to  the  prior  day’s  settlement 
value  to  the  new  settlement  value.zi 
CCOS  will  calculate  each  participant’s 
variation  margin  pay/collect  amount 
and  transmit  the  data  to  BOTCC  for 
margin  payment  or  collection.  Payment 
or  collection  amoimts  for  each 
participant  will  include  the  combined 
variation  effects  of  the  cash  and  futures 
positions  in  the  participant’s  cross- 
margined  accoimt.  Participants  will  pay 
or  collect  midday  variation  margin  in 
same-day  funds  by  4  p.m.  each  day, 
through  their  settlement  banks.  BOTCC 
will  pay  out  80%  of  variation  gains  in 
excess  of  original  margin  deficits  22  and 
will  collect  100%  of  variation  losses. 

Trades  executed  ft-om  1:30  p.m. 
through  the  end  of  the  day’s  trading 
session,  5  p.m.,  will  be  marked  to  the  3 
p.m.  settlement  value,  and  the  variation 
margin  on  the  entire  position  will  be 
calculated  at  the  end  of  the  day. 
Participants  will  pay  or  collect  the 
second  variation  margin  obligation  the 
following  morning  at  7:40  a.m.  CCOS 
will  send  delivery  instructions  for 
normal  settlement  of  cash  securities 
transactions  executed  on  T  to  the 
participants’  settlement  banks  at  11:30 
a.m.  on  T+I.23 

(3)  Margin  Calculation 

CCOS  believes  cross-margined  cash 
securities  and  futures  products  have 
essentially  the  same  market  and  credit 
risks.  Therefore,  in  establishing  the 
original  margin  (or  performance  bond) 
for  cash  securities  it  clears,  CCOS  will 
use  the  original  margin  rates  for  futures 
contracts  24  established  by  the  Board  of 


20 Settlement  values  will  reflect  the  settlement 
price  established  twice  a  day  (obtained  horn  EJV) 
and  will  include  accrued  interest,  but  will  not 
include  commissions  and  finance  charges  from 
Dollar  Rolls. 

21  The  transaction  value  provided  by  CBB  to 
CCOS  will  include  the  accrued  interest  paid  or 
received  on  each  transaction.  For  normal  deliveries 
the  accrued  interest  at  the  time  of  the  transaction 
and  at  marking  to  market  are  the  same  amount,  but 
for  failed  deliveries  the  seller  will  have  to  pay  the 
incremental  accrued  interest  for  each  day  the  fail 
continues.  The  daily  variation  margin  payments 
will  include  this  incremental  accrued  interest. 

22  CCOS  will  withhold  distribution  of  any 
variation  margin  gain  h'om  participants  with 
original  margin  requirement  deficits. 

22  Participants  may  transact  Dollar  Rolls  (with 
same-day  settlement  for  the  first  leg)  between  8  a.m. 
and  11  a.m.  on  T+1  to  offset  delivery  obligations 
due  to  settle  on  T+1. 

24  BOTCC  collects  clearing  member  margin  on  a 
portfolio,  or  net,  basis,  reflecting  the  overall  risk  to 
the  clearing  corporation  associated  with  the  totality 
of  contracts  in  that  clearing  member’s  portfolio. 
BOTCC  uses  a  portfolio-based  simulation  model. 


Governors  of  BOTCC  following 
recommendations  of  the  BOTCC  Margin 

Committee.  25 

Original  margin  represents  a 
performance  bond  that  both  buyers  and 
sellers  must  post  when  entering  the 
market  to  assure  that  their  respective 
contractual  obligations  will  be  satisfied. 
In  order  to  margin  cash  securities  and 
futures  positions  in  a  parallel  fashion, 
CCOS  will  convert  cash  securities  to 
their  futures-equivalents  prior  to 
original  margin  determination.  CCOS 
will  convert  cash  securities  positions  to 
future-equivalents  based  upon 
conversion  factors,  as  published  by  the 
CBOT,  for  the  nearest  futures  delivery 
month  and  the  futures  contract  par 
amounts  (face  values). 26  CCOS  will  net 
the  futures-equivalent  positions  of  all 
cash  securities  dehverable  into  each 


the  Standard  Portfolio  Analysis  ("SPAN”)  system, 
which  establishes  parameters  to  collect  original 
margins  based  on  the  simulated  losses  of  clearing 
member  portfolios  under  various  scenarios. 

25  The  BOTCC  Margin  Committee  is  comprised  of 
five  of  the  nine  Governors  of  the  BOTCC  Board  of 
Governors.  All  nine  Governors  are  owners  of 
officers  of  BOTCC  clearing  member  firms.  The 
BOTCC  Margin  Committee  meets  once  a  month  or 
at  the  call  of  the  BOTCC  Board  Chairman  or  the 
Margin  Committee  Chairman.  The  Committee  bases 
its  recommendation  upon  review  by  BOTCC  and 
CBOT  staff  of  the  conditions  of  the  market  place, 
including:  statistical  analysis  of  central  tendencies, 
dispersion,  and  correlations  between  price  changes 
of  different  commodities.  Additionally,  the 
Committee  draws  upon  the  experiences  of  its 
members  and  uses  their  judgment  to  predict  market 
conditions  in  the  near  future.  From  this 
information,  the  Margin  Committee  will  typically 
set  margin  rates  that  cover  approximately  the  95th 
percentile  of  absolute  daily  price  changes  over  the 
previous  one,  three,  and  six  month  periods. 

26  The  formula  for  the  conversion  of  cash 
securities  is: 

Futures-Equivalenls  » 

Clash  Par  Amounts  X  Conversion  Factor 
Futures  Par  .Amount 

Since  bonds  being  delivered  into  futures  contract 
obligations  will  liave  greater  or  lesser  value  than  the 
futures,  the  conversion  factor  is  a  means  of  equating 
bonds  with  various  coupons  and  maturity  dates 
with  the  standard  bond  set  by  BOTCC  The  standard 
bond,  which  is  equal  to  the  corresponding  future, 
has  an  8%  coupon  and  a  conversion  factor  of  1. 

For  example,  assume  there  are  three  bonds.  Bond 
X,  Bond  Y,  and  Bond  Z.  Bond  X  is  the  standard 
bond  having  an  8%  yield  to  maturity  and 
conversion  factor  of  1  (Bond  X  is  equal  to  the 
corresponding  future).  Bond  Y  is  worth  1.5  times 
Bond  X  and  Bond  Z  is  worth  1.75  times  Bond  X 
(Bonds  Y  and  Z  could  have  greater  coupon  rates  or 
longer  periods  to  maturity).  If  the  future  is  trading 
at  85  then  Bond  X  is  worth  85  and  Bond  Y  is  worth 
1.5  times  85.  Therefore,  1.5  is  the  conversion  factor 
for  Bond  Y  and  1.75  is  the  conversion  factor  for 
Bond  Z.  In  order  to  determine  the  number  of  futures 
that  equate  with  Bond  Y,  the  face  amount  of  Bond 
Y  is  multiplied  by  the  conversion  factor,  producing 
the  futures  value  amount.  The  futures  value  amount 
when  divided  by  100,000  (each  futures  contract 
equals  $100,000)  yields  the  number  of  futures  ^ 
contracts  equal  to  the  bond. 
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futures  oontract  1o  produce  a  net  cash 
futures-equrvalent  position  for  eac^ 
futures  contract.27  An  exampiletif’flie 
eHect  of  the  proposed  nia^n  system  on 
a  h3rpathetical  portfolio  is  attached  as 
Exhibit  A. 


(43  Credit  Enhancement 

In  addition  to  -collecting  margin  -firom 
participants  for  open  positions,  CCOS 
proposes  to  rely  on  the  assets  and  •credit 
of  its  parent,  BOTCC,  to  meet  any 
liquidity  demands  CXTOS  may  incur. 
Under  proposed  system,  BOTOC 
will  guarantee  all  of'OCOS’s  obligations 
to  participants  arising  underCXX)S's 
rules.  COOS  intends  for  die  BOTGC 
guarantee  to  take  die  place  of  a -clearing 
fund  composed  of -participant , 
contributions  of  cash  or  liquid 
securtties.28 

IH.  PuMc  intereet  Statement 

COOS  believes  that  granting  OCOS -an 
exenqrtion  from  dealing  agency 
registration  duciitg  (he  period  ^ore  lull 
registration  is  granted  is  -criticeltto 
enabling  CM  to  enter  tbe  cash 
government  -securities  business.  CCOS 
maintains  that  the  CCOS/CBB  business 
plan  will  provide  increased  access  to 
the  cadi  securities  markete  dnou^  an 
integrated  electronic  transaction  and 
margin  system,  which,  CCOS  believes, 
lowers  transaction  costa,  creates 
proceasing  andcadi -flow  efficiencies,  ' 
pnovides  credit  eidiancement,  ensures 
fairness  and  price  txan^arency,  and 
provides  a  complete  audit  trail.  CCOS 
asserts  diat  these  Efficiencies  are  created 
because  of  the  computerization  that  will 
eliminate  back-odlce  paperwork  and 
shorten  settlement  cycles  by  decreasing 
the  time  required  for  order  entry,  trade 
matching,  netting,  and 


.^-'-FutureS'On.casb  secuiitiae  aot  as  an  indeK  oMhe 
many  bonds  deliverabte  into  them.  Trsasuiy  bonds 
4**T-bands’’)  having  at  kaart  fifteen  jraaie  remainiiig 
to  maturity  are  delivar^e:mto'the  T'bond  iuture. 
Ten-year  Treasury  RdlBB:{**T-notae’*)must  have 
maturities  between  aix  and  one-half  and  ten  years 
to  be -deliverable  intorhe  len-year  T-noteiuture. 
Five-year  T-note. futures  accept  Treasury . notes  wfth 
time  to  matutity  between  four  years;  three  months 
and  five  years,  three  .months.  Two-yeer-notes  having 
maUithies  between  one  year,  nim-months  and  two 
years  ere  daliverahie  into  the.-tvro-yaarT  note 
future. 

wBOfCC,  aea commodities  clearing  eorporalion, 
guerantees^tbe  settleroern  stf  all  futures  end  options 
contrects-treded  onTheCBOT end  cieared-by 
BOTGC  BOTCC  will  erttend  this  guarantee  to  the 
obligations  dfOCOS.  BOTCC'has  total-sharaholdars’ 
equity  of  over  SttO  -million.  Including  current 
aasatsof  owar-SIM  mllhon  with  ;foe  large  mafotity 


teleoommtthication  to  the  appropriate 
.clearing  agency. 

(XOS  believes  -that  -the  -CX^OS/CBS 
trading  and  cleacanoe  ^steins  will 
enable  persons  other  than  primary 
dealers  to  participate  in  .the  government 
securities  market  while  nr  atrolling 
counte^arty  risk.  Also,  the  OCXDS/CBS 
system  will  preserve  a  key  iaature  of  the 
existing  interdealer  brewer  system:  . 
anonymous  trading  without  substantial 
counterparty  risk. 

CCQ5  believes  further  that  the  ability 
to  net'fcross-margihl  original  and 
veuiation  margin  with  respect  to  futures 
positions  cleared  at  BCTTOC  and  cash 
securities  positions  cleared  at  CXXJS 
will  eliminate  duplicative  performance 
bond  requirements  that -do  not  reflect 
collective  market  risk,  exemplifying  the 
type  of  link  mandated  by  section 
17A(aJ(l)(n)  (ffthe  Act.2«  Furthermore, 
CCOS  believes  that  these  links  are 
consistent  withCfongress's  direction  to 
die  SEC  in  the  Market  Tleform  Act  of 
1990 30  to  facilitate  linked  or 
coordinated  facilities  for  clearance  and 
settlement  of  securities,  .options,  futures, 
options  on  fixtures,  and  commodity 
options.  Abo,  by  applying  same-day 
marginiitg  and  cashflow  conventions  of 
the  futures  maricet  lo  cash  transactions, 
CCX5S  believes  it  wiH  further  “tbe 
development  tf  a  modem,  nationwide 
system  for  the  safe  and  efiicient 
handling  of  securities  transactions  in  a 
manner  which  best  serves  the  financial 
community  and  investing  public.” 
Finally,  b^ause  the  SEC  will  iinpose 
and  monitor  certain  volume  limits 
during  the  period  CCOS  operates  undor 
exemption  fiom  registration.  CCOS 
beUevesthat  its  c^erations  wiH  not 


in  tJ.S.  Treasuiy  bills  and  notes.'fts  current 
liabilities  are  approx hnately  $3:5  million.'In 
addition,  BOTCC  has  credit  enhancement  facilities 
in  place  in'tbe:farm:oMinm'af. credit  totelling (300 
million.  Bae  1982  BOTCC. Annual -Report  {File  No. 
600-274. 

As  a  general -rule,  the'Commisaion'boe 
recommended  that  a  clearing  agency  have  a  olaating 
fund  which.'f'hl'is.Boniposad'Of  contributions  based 
on  a  formula  applicable  to  all  .users:  :(2)  is  in.cosh 
or  highfy'iiquid -securities;  and  (9)iia'liroited  in  the 
purpose  .for  which ’.it  maybe  used.  Securities 
Exchange  Act  ^Release  No.  16900  (June  XT,  .1960),  45 
FR  41 920.  its  otse  Shou  Id  -faedimiteri  to  -protectii^ 
participants  and  the.cleaiing  agency  irom 
participant  defaults  and  :unusual,  -aignificant 
clearing  agancy  dosses,  ftf. 

Tbe  Commission  has.permitted  e dealing  agency. 
Delta  GovemmenttOptionsiCarp.  . ("Delta”),  to 
register  without. adeating  fund.  There,  the 
Commiseion  relied  :on  other  faclon  to  determine 
that  Deha's  risk  managsment  system  was  adeq^te 
despite  .the  ;faok'  of  aoteasing  fund.  See  Securities 
Exchange  Release  No.  26450  (January  12, 1989).  54 
FR.20ia. 


present  increased  risk  to  the 
rinari^plane. 

IV.  .Specific  Request  for  Comments 

A.  Stcetutory  Standards 

.Section  X7A  cf  the  Actriirects  riie 
Commissiou  iodevefop  a  notianad 
dearanoe  and  -setflement  system 
throu^,iamai)g  other  .things,  the 
registration  4md  legubtion  of idearing 
agencies.  Ibe  statutory  sebeme 
contemplates  that  -dearing  agencies  «dt 
only  psovide  clearance  andsettlemexlt 
fanctions  consistent  wilb  stahitpiy 
gods,  but  also  that  Ibose  dealing 
agencies,  as  self-r^iilatary 
organizations,  exercise  oerlani 
regulateiy  functions  in  furtherance  nf 
o^er  statutory  goals,  in  fostering  die 
development  >of -a  national  dearance  and 
settlement  ^^em  .generally  and  in 
«verseeiqg  clearing  agencies  an 
particular,  section  17A  authorizes  »»*«> 
directs  the  Comimsaian  to  pramdie  and 
facilitate  oertain  goab  with  due  aregaid 
for:  Tbe  public  ixxtereat.  She  protection 
of  investors,  the  safeguarding  .of 
securities  and  funds,  and  maintenance 
of  fair  cittnpefeitum  among  brokers, 
defers,  clearing  agendes,  and  transfer 
agents.32  Further,  aedion  17A,.as 

amended  fty  tbe  Maibet  Reform  Act, 
directs  dneCammissian  to  use  its 
authority  to  fadlitate  the  estahlidunent 
of ‘linked  or  coordinated  facilities  for 
dearanoe  cmd  setfiementcofitransactions 
in  securities,  -aecurities  options, 
contracts  of  sale  for  future  ddlivery  and 
options  .thereon,  -and  commodity 
optionB,33 


M 15  ik&c  17  A(c4riKD)(a 
^MarkatltefoTm  Act  afil990,Tub.lL.  No.  309- 
432,  IM  Stat.  96a'( 1990)  (  Haaiilret-Reibnn  Act”.). 

a^Conferanee  Rqportlo  Accompany  5.  .249,  iNil. 
Rep.  No.229, 94tfa-Coiig.,  lat  Seaa.  lQ2.(May  99. 
1975). 

32  For  legislative  history  concerning -Section  17  A 
of  (he  Act,  Sae..e.g.,Jteport  of  SenatB'Comm..on 
Housing  and  Urban  Affairs,  Securities  Acts 
Amendments  of  1975:  Heport  to  AccompanyS.  249, 
S.  Rep.  No.75,'94th‘Cong..  lat  Sess.  4  (1975); 
iCohfsrance.Coimn.  Report >10  Accompany’S.  249, 
Joint  ExplanetoiyStotAnent'.dffComm.  of 
Conference,  H.R.  Rep.  No.  229,  94th  Cong,,  1st  Sess. 
102i(197B). 

3S'Market  Reform -Act  of  1990,  sect  ion  5, 
amending  section  17A(aK2)  of  the  Securities 
ENChonge  Act  of  19M.iK:U.-S;C.  7aq-4,(.1990). 
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Section  17A(b)(l)  of  the  Act 
authorizes  the  Commission  to  exempt 
applicants  from  some  or  all  of  the 
requirements  of  section  17A  if  it  finds 
such  exemptions  are  consistent  with  the 
public  interest,  the  protection  of 
investors,  and  the  proposes  of  Section 
17A,  including  the  prompt  and  accmate 
clearance  and  settlement  of  securities 
transactions  emd  the  safeguarding  of 
securities  and  funds.  Historically,  the 
Commission  has  never  exercised  its 
authority  to  exempt  an  applicant 
entirely  from  the  requirements  of 
section  17A  of  the  Act.  The  Commission 
has,  however,  granted  newly  registered 
clearing  agencies  narrowly  drawn, 
temporary  exemptions  from  specific 
statutory  requirements  imposed  by 
section  1 7A,  in  a  manner  that  achieves 
statutory  goals.a^ 

The  Commission  recognizes  that 
clearing  agencies,  more  than  other  self- 
regulatory  organizations,  pose  systemic 
safety  emd  soundness  concerns. 
Accordingly,  the  Commission  has 
published  standards  for  clearing  agency 
registration  and  exercises  significant 
continuing  oversight  of  all  aspects  of 
clearing  agency  operations  and 
functions.^s  The  market  crash  in 
October  1987  and  decline  in  October 
1989  demonstrated  the  central  role  of 
clearing  agencies  in  U.S.  securities 
maricets  in  reducing  risk,  improving 
efficiency,  and  fostering  investor 
confidence  in  the  markets.^ 

In  light  of  the  foregoing,  the 
Commission  preliminarily  believes  it  is 


See  e.g.,  order  approving  Government 
Securities  Clearing  Corporation’s  (“GSCC”) 
temporary  registration  as  a  clearing  agency  where 
the  Commission  temporarily  exempted  GSCCC  hom 
compliance  with  section  17A(b)(3)(C]  of  the  Act 
Securities  Exchange  Act  Release  No.  25749  (May 
24, 1988),  53  FR  19839. 

See  Securities  Exchange  Act  Release  Nos. 

16900  (June  17, 1980),  45  FR  41920  (announcement 
of  standards  for  the  registration  of  clearing  agencies 
(“Standards  Release’’)]  and  20221  (September  23, 
1983),  48  FR  45167  (omnibus  order  granting  full 
registration  as  clearing  agencies  to  The  Depository 
Trust  Company,  Stock  Clearing  Corporation  of 
Philadelphia,  Midwest  Securities  Trust  Company, 
The  Options  Clearing  Corporation,  Midwest 
Clearing  Corporation,  Pacific  Securities  Depository, 
National  Securities  Clearing  Corporation,  and 
Philadelphia  Depository  Trust  Compeitv).  See  also 
Section  19  of  the  Act,  15  U.S.C  78s  (1988),  and  rule 
19b-4, 17  CFR  240.19b-4  (1992),  setting  forth 
certain  procedural  requirements  for  registration  and 
continuing  Conunission  oversight  of  clearing 
agencies  and  other  selfregulalory  mganizations. 

ssCerald  Corrigan,  President  of  the  Federal 
Reserve  Bank  of  New  York  (’’FRBNY’’),  noted: 
’‘lT)he  greatest  threat  to  the  stability  of  the  financial 
system  as  a  whole  (during  the  1987  market  break] 
was  the  danger  of  a  major  default  in  one  of  these 
clearing  and  settlement  systems.”  Luncheon 
Address:  Perspectives  on  Payment  System  Risk 
Reduction  by  E.  Gerald  Corrigan,  President,  FRBNY, 
reprinted  in  the  U.S.  Payment  System;  Efficiency, 
Risk  and  the  Role  of  the  Federal  Reserve  129-30 
(1990). 


appropriate  for  applicants  requesting 
exemption  fiom  clearing  agency 
registration  to  meet  the  standards 
substantially  similar  to  those  required  of 
registrants  to  assure  that  the 
fundamental  goals  of  the  Act  (j.e.,  safe 
and  sound  cleeirance  and  settlement) 
will  not  be  undermined.  Thus,  the 
Commission  invites  commentators  to 
address  whether  the  Commission 
should  apply  those  standards,  subject  to 
appropriate  modifications,  in 
considering  CCOS’s  application  for 
exemption  from  clearing  agency 
registration  while  assuring  achievement 
of  the  goals  of  section  17A  of  the  Act. 

The  Commission  also  invites 
commentators  to  address  whether 
granting  the  proposed  exemption  would 
further  the  goals  of  section  17  A  and 
whether  attaching  specific  conditions  to 
that  exemption,  if  any,  would  be 
appropriate  to  further  specific  statutory 
goals.  Specifically,  would  granting  the 
exemption  further  the  development  of  a 
national  clearance  and  settlement 
system,  promote  linked  and  coordinated 
clearing  facilities  (among  options, 
futures,  and  securities),  and  promote  the 
maintenance  of  fair  competition? 

B.  Fair  Competition 

Section  17A  of  the  Act  requires  the 
Commission,  in  exercising  its  authority 
imder  that  Section,  to  have  due  regard 
for  the  maintenance  of  fair  competition 
among  clearing  agendes.s'  In  addition, 
no  clearing  agency  may  be  registered,  if 
its  rules  “impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes”  of  the  federal  securities 
laws.M  The  Commission  therefore  must 
consider  an  applicant’s  likely  affect  on 
competition  and  on  the  nation’s 
securities  markets  in  its  review  of  any 
application  to  register  as  a  clearing 
agency.39  Accordingly,  to  the  extent  that 
approval  of  CCOS’s  application  for 
exemption  from  registration  will 
restrain  competition  and,  at  the  same 
time,  benefit  other  statutory  goals,  the 
Commission  must  balance  those  benefits 
'  against  the  resulting  restraint  on 
competition.  The  Commission 
emphasizes  that  within  the  constraints 
of  this  balancing  test,  the  Commission 
consistently  has  demonstrated  its  strong 


3715  U.S.C.  78q-l(a)(2)  (1988). 

3*  15  U.S.C.  78q-l{b)(3)a)  (1988). 

3vSee  Bradford  National  Clearing  Corporation  v. 
S£.C..  590  F.2nd  1085  (D.C.  Cir.,  1978).  Th«  court 
noted: 

To  the  extent  the  legislation  history  provides  any 
guidance  to  the  Conunission  in  taking  competition 
concerns  into  consideration  in  its  deliberations  on 
the  naticHial  clearing  system,  it  merely  requires  the 
[Commission)  to  ’’balance”  those  concerns  against 
all  others  that  are  relevant  under  the  statute,  id  at 
1105. 


preference  for  eliminating  barriers  to 
competition.Where  possible,  the 
Commission  has  looked  to  regulatory  or 
market  discipline  to  create  an 
atmosphere  where  competition  may  be 
expanded. 

Consistent  with  this  approach,  the 
Commission  invites  commentators  to 
address  whether  registration  of  CCOS 
would  result  in  increased  competition 
among  broker-dealers,  including  greater 
access  to  the  government  securities 
market  by  perstms  other  than  primary 
dealers,  and  among  clearing  agencies, 
such  as  GSCC,  in  the  clearing  of 
transactions  in  government  securities.^o 
Such  competition  may  result  in  the 
development  of  improved  systems 
ca)>abilities,  new  services  offered,  and 
perhaps  lower  prices  to  participants. 

The  Commission  invites 
commentators  to  address  whether  the 
proposal  would  impose  any  burden  on 
competition  that  is  inappropriate  under 
the  Act.  In  piarticular,  would  CCOS’s 
ability  to  offer  cross-margin  facilities  to 
members  for  inter-market  trades 
involving  cash  securities  and  futures 
have  such  a  result  if  GSCC  cannot  offer 
its  members  cross-margin  facilities  on 
the  same  terms  and  conditions  as  COOS 
offers  its  members?  If  such  a  result 
would  ensue,  what  if  any  steps  should 
the  Commission  take  to  facilitate  a  level 
field  of  competition  between  CCOS  and 
other  clearing  agencies?  For  example, 
should  the  Commission  take  steps  to 
ensure  that  GSCC  is  given  reasonable 
access  to  the  open  interest  in  particular 
futures  or  futures  options  products  held 
by  BOTCC  or  to  any  cross-lien 
arrangement  for  ca^  securities  and 
futures  products  entered  into  between 
BOTCC  and  CCOS? 

C.  Common  Clearing  of  Government 
Securities 

As  stated  above,  section  17A  directs 
the  Commission  to  develop  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  In  carrying  out  this 
responsibility,  the  Commission  is 
authorized  and  ordered  to  facilitate  the 
establishment  of  linked  or  coordinated 
facilities  for  the  clearance  and 
settlement  of  securities,  seciuities 
options,  contracts  of  sale  for  future 


4oCurrently.  the  only  registered  clearing  agency 
that  offers  a  centralized,  automated  system  for  the 
clearance  and  settlement  of  trades  in  cash 
government  securities  is  GSCC  GSCC  offeis 
comparison  and  netting  services  to  members  and 
functions  as  a  risk  assessment,  credit  risk  reduction, 
and  risk  contamment  facility  for  eligible  trades  in 
government  securities  that  are  submitted  to  GSCC 
for  comparison  and  netting.  See  Securities 
Exchange  Act  Release  No.  25749  (May  24,  1988),  53 
FR  19639  (order  approving  the  temporary 
registration  of  GSCC  as  a  clearing  agency). 
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delivery  and  options  thereon,  and 
commodity  options.^i  This  is  largely 
because,  as  the  Act  states,  “the  linking 
of  all  clearance  and  settlement  facilities 
and  the  development  of  uniform 
standards  and  procedures  for  clearance 
and  settlement  will  reduce  unnecessary 
costs  and  increase  the  protection  of 
investors  and  persons  facilitating 
transactions  by  and  on  behalf  of 
investors.” '‘2 

CCOS’s  application,  in  effect,  raises 
the  question  of  whether  the 
establishment  of  multiple  government 
securities  clearing  corporations  is 
consistent  with  section  17A  of  the  Act 
and  one-account  settlement.  The 
introduction  of  multiple  clearing 
agencies  into  the  government  securities 
markets  could  increase  the  risks 
entailed  in  liquidating  defaulting 
participants.  One  of  the  benefits  of  a 
single  clearing  agency  is  centralized 
default  administration.  Accordingly, 
fragmentation  of  the  government 
securities  clearance  and  settlement 
system,  particularly  in  light  of  the 
netting  of  government  securities  by 
GSCC,  could  impede  the  prompt 
resolution  of  member  defaults.^s  As  the 
October  1987  break  illustrated,  an 
xmexpected  market  move  may  cause  a 
clearing  member  to  default  on  its 
obligations  to  its  clearing  organization. 
Bas^  on  its  experience  in  October  1987 
and  October  1989,  the  Commission 


•1 15  U.S.C  78q-l{a)(2)(A)(ii)  (1988). 

15  U.S.C.  78q-l(a)(l){D)  (1988).  Past 
Commission  actions  support  this  approach.  For 
example,  in  1973,  the  Commission  directed  the 
exchanges  to  develop  a  centralized  system  for  the 
clearance  and  settlement  of  standardized  options 
either  through  the  formation  of  a  resulting  single 
clearing  entity  or  through  multiple  interfaced 
entities.  See  Securities  Exchange  Act  Release  No. 
11144  (December  19, 1974),  39  FR  45333.  (The 
exchanges  proposed  and  the  Commission  approved 
the  establishment  of  (XiC  as  the  sole  entity  for  the 
clearance  and  settlement  of  standardized  options.) 
The  Commission  believed  the  resulting  single  entity 
approach  was  consistent  with  Commission  policy 
favoring  one-account  settlement.  See  Securities 
Exchange  Act  Release  No.  10631  (February  7, 1974). 
39  FR  9717. 

The  Commission  next  addressed  the  structure  of 
the  national  system  for  corporate  debt  and  equity 
securities  traded  on  exchanges,  through  NASDAQ 
facilities,  and  over-the-counter.  In  1977,  the  New 
York  Stock  Exchange.  American  Stock  Exchange, 
and  the  National  Association  of  Securities  Dealers 
clearing  facilities  merged  into  one  entity,  the 
National  Securities  Clearing  Corporation  (“NSCC”). 
In  balancing  the  goal  of  clearing  organization 
competition  against  enhanced  broker-dealer 
competition,  the  Commission  chose  to  place  greater 
emphasis  on  the  latter  and  to  permit  the  proposed 
merger  to  occur,  subject  to  the  condition,  among 
others,  that  NSCC  establish  interfaces,  without  fees, 
with  other  competing  clearing  organizations  in 
support  of  the  one-account  settlement  concept. 

43  Expeditious  transfer  of  customer  accounts,  for 
example,  may  be  more  difficult  with  two 
government  securities  clearing  agencies.  This  is  but 
one  example  of  areas  where  coordination  will  be 
more  difficult 


believes  that  coordinating  the  prompt 
resolution  of  such  a  default  is  critical  to 
maintaining  the  stability  of  a  clearing 
corporation  and  its  members.44 

In  addition,  the  Commission  seeks 
comment  on  whether  or  not  one-account 
settlement  can  be  achieved  if  CCOS’s 
application  is  approved.  Specifically, 
the  Commission  seeks  comment  on 
whether  or  not  the  different  forms  of 
netting  by  GSCC  and  CCOS  45  would 
preclude  one-accoimt  settlement. 
Therefore,  the  Commission  requests 
comment  on  whether  it  should  approve 
or  deny  the  CCOS  application,  which,  if 
granted,  would  result  in  multiple 
clearing  facilities  for  government 
securities. 

Commentators  should  discuss 
applicable  law  and  the  costs  and 
benefits  of  single  versus  multiple 
clearing  facilities  for  government 
securities,  including  whether  the  risk 
exposure  to  individual  clearing 
organizations  would  be  increased  by  the 
fragmentation  in  the  netting  of  cash 
securities.  Finally,  conunentators 
should  address  the  effects  that  market 
stress  (e.g.,  high  volume  and  volatility) 
likely  would  have  on  such  a  multiple 
clearing  system. 

D.  Linkage  of  Multiple  Clearing  Systems 

Section  17A{a)(2)(A)(ii)  of  the  Act  46 
specifically  requires  the  Commission  to 
“facilitate  the  establishment  of  a 
national  system  of  linked  or  coordinated 
facilities  for  clearance  and  settlement  of 
transactions  in  securities,  securities 
options,  contracts  of  sale  for  futures 
dehvery  and  options  thereon,  and 
commodity  options.”  The  Commission 
requests  comment  on  the  manner  in 
which  multiple  clearing  facilities  for 
cash  securities  and  affiliated  clearing 
facilities  for  cash  securities  and  futures 
contracts  on  those  securities  could 
efficiently  integrate  those  systems. 
Commentators  should  address,  without 
limitation:  the  memner  in  which  clearing 
organizations  would  assure  payment  of 
obligations  to  other  clearing 
organizations,  the  manner  In  which 
multiple  clearing  systems  should 
respond  to  common  member  defaults 


See  Division  of  Market  Regulation,  Market 
Analysis  of  October  13  and  16, 1989,  Chapter  5 
(December  1990). 

43  In  its  effort  to  manage  systemic  risk  in  the 
clearance  and  settlement  of  government  securities. 
CS(X  seeks  to  reduce  net  settlement  positions  of 
participants  by  netting  offsetting  government 
securities  transactions  in  the  same  CHJSIP  number, 
thereby  eliminating  delivery  obligations.  CCOS 
intends  to  hedge  futures  pxjsitions  held  by 
participants  with  the  participant’s  futures- 
equivalent  cash  government  securities  which  have 
not  settled,  thereby  recognizing  for  margining 
purp>oses  the  offsetting  risks  of  the  positions. 

46 15  U.S.C.  78q-l(a)(2)(A)(H)  (1991). 


and  the  default  of  a  clearing 
organization,  the  manner  in  which 
multiple  clearing  systems  should 
allocate  costs  associated  with 
integration  and  services  performed  for 
one  another,  and  the  manner  in  which 
multiple  clearing  systems  should 
operate  net  money  settlement  with  their 
members  and  among  themselves. 

Specifically,  the  Commission  asks 
that  commentators  address,  without 
limitation,  the  proposed  margin 
calculations  and  procedures, 
operational  safeguards,  and  legal  and 
other  policy  issues  related  to  linking 
these  markets.  In  this  regard, 
commentators  are  asked  to  state 
specifically  any  benefits  or  risks  the 
proposed  system  may  pose  to  the 
clearance  and  settlement  of  government 
securities. 

E.  Risk  Management 

As  described  in  detail  above,  CCOS 
will  treat  cash  securities,  for  risk 
management  purposes,  as  futures 
contract  equivalents,  and  then  calculate 
original  and  variation  margin. 

Consistent  with  this  approach,  CCOS 
intends  to  cross-margin  cash  securities 
positions  it  clears  with  futures  contracts 
cleared  by  BOTCC.  Commentators  are 
asked  to  consider  the  proposed  margin 
calculations  and  procedures,  and 
address  the  perceived  benefits  and  risks 
of  the  proposal.  The  Commission  also 
seeks  comment  on  whether,  during  the 
exemptive  period,  the  Commission 
should  require  that  CCOS  impose 
margin  rate  floors  below  which  the 
margin  rates  may  not  be  lowered.  The 
margin  rate  floors  would  apply  to  all 
original  and  maintenance  margin  rates 
for  all  futures,  futures-equivalent  cash 
securities,  and  basis  spreads,  and 
include  limits  on  intercommodity 
spread  credits  provided  by  CCOS. 
Further,  the  Commission  invites 
commentators  to  address  whether,  given 
the  unique  role  of  BOTCC  as  a  clearing 
agency  for  the  futures  contract  market, 
it  would  be  prudential  and  appropriate 
for  BOTCC  to  represent  that  it  will 
maintain  minimum  levels  of  margin 
during  the  exemptive  period  to  insure 
safety  and  soimdness  in  the  clearance 
and  settlement  of  government  securities. 

The  CCOS  application  would  expand 
the  group  of  participants  trading  in  the 
government  securities  market.  As 
discussed  above,  CCOS  participants  and 
non-CCOS  CBOT  members  will  be  able 
to  access  the  cash  market  through 
terminals  located  on  the  floor  of  the 
CBOT.  Commentators  are  asked  to 
address  the  perceived  benefits  and  risks 
associated  with  expanding  the  base  of 
participants  in  the  government 
securities  market.  Commentators  also 
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should  address  the  perceived  risks 
posed  to  the  national  clearance  and 
settlement  system  from  permitting 
participants  with  relatively  smaller 
capital  bases  than  at  present  to  trade  in 
government  securities.47 
Like  other  clearing  corporations, 
CCX)S  will  assume  all  counterparty 
credit  risk  by  guaranteeing  all  matched 
trades  execute  through  CBB.  The 
Commission  believes  that  a  clearing 
agency  should  be  an  adequately  funded 
entity  capable  of  providing  the 
guarantee  and  performing  risk 
'management  functions.  While  section 
17A  does  not  set  standards  for  clearing 
agency  capitalization,  the  Commission 
has  required  other  clearing  agencies  to 
meet  certain  minimum  requirements.*® 
As  discussed  above,  the  Commission 
generally  recommends  that  a  clearing 
agency  have  a  clearing  fund,  use  of 
which  is  limited  to  protecting 
participants  and  the  clearing  agency 
horn  participant  defaults  and  unusual, 
significant  clearing  agency  losses.*®  In 
lieu  of  such  clearing  fund,  BOTCC 
proposes  to  guarantee  all  of  CCOS’s 
obligations  arising  under  CCOS’s  rules, 
and  CCOS,  therefore,  proposes  to  rely 
on  the  assets  and  credit  of  its  parent, 
BOTCC,  to  meet  any  liquidity  demands 
CCOS  may  incur.so  Commentators  are 
asked  to  address  the  perceived  risks  of 
relying  on  BOTCC  as  guarantor  of 
CCOS’s  obligations,  rather  than  a 
clearing  fund  or  similar  alternatives  to 
ensure  system  liquidity.  Specifically, 
the  Commission  seeks  comment  on 
appropriate  levels  of  capitalization  for 
CCOS  and  whether  the  BOTCC 
guarantee  is  sufficient,  considering  the 
extent  of  BOTCC’s  guaranteed 
obligations  in  the  futures  contract 


Supra  note  16  and  accompanying  text 

prior  to  its  original  temporary  registration, 
GSCXD  represented  to  the  Commission  that  the 
capital  from  its  initial  stock  offering  was  intended 
to  exceed  $5  million.  In  addition  to  its  contributed 
capital,  CSCC  maintains  a  clearing  fund  designed 
to:  (1)  Have  on  deposit  from  each  netting  member 
cash  or  other  collateral  sufficient  to  satisfy  a  loss 
as  a  result  of  that  member's  default  and  subsequent 
close-out  of  settlement  positions;  (2)  maintain  total 
assets  in  an  amount  sufficient  to  satisfy  potential 
losses  to  GSCC  resulting  from  the  default  of  more 
than  one  member:  and  (3)  ensure  that  GSCC  has 
sufficiently  liquidity  at  all  times  to  meet  its 
payment  and  delivery  obligations.  Securities 
Exchange  Act  Release  No.  25740  (May  24, 1988),  S3 
FR  19839  and  27006  Uuly  7,  1989),  54  FR  29798. 

Supra  note  28. 

so  Although  most  clearing  agencies  employ  some 
form  of  risk  mutualization  among  piarticipants,  risk 
mutualization  is  not  mandated  by  the  Act.  In  those 
cases  where  the  Commission  has  not  required  a 
clearing  fund  or  risk  mutualization,  there  have  been 
credit  enhancement  facilities  maintained  by  such 
clearing  agency.  See  Securities  Exchange  Act 
Release  No.  27611  (January  12, 1990),  55  FR  1890 
(File  Na  600-24)  (order  granting  temporary 
registration  as  a  clearing  agency  to  Delta 
Government  Options  Corp>oration). 


markets  and  other  obligations,  to  meet 
the  Commission’s  standards  ensuring 
the  safeguarding  of  securities  and  funds. 

Finally,  given  the  heightened 
concerns  of  safety  and  soundness  in  the 
approval  of  an  application  for 
exemption  from  registration  as  a 
clearing  agency,  the  Commission  seeks 
comment  on  whether  an  order  granting 
an  exemption  should  contain  certain 
clearing  volume  limits.  Such  limits 
could  provide  a  measure  of  protection 
during  the  exemptive  period  so  that  the 
clearance  and  settlement  system  for 
government  securities  would  not  be 
subject  to  unnecessary  risks. 

Specifically,  commentators  should 
address  the  structure  of  such  volume 
limits  and  the  appropriate  level  of  such 
limits. 

V.  Solicitation  of  Comments 

You  are  invited  to  submit  written 
data,  views,  and  arguments  concerning 
the  foregoing  application  by  July  23, 
1993.  Such  written  data,  views,  and 
arguments  will  be  considered  by  the 
Commission  in  deciding  whether  to 
grant  CCOS’s  request  for  exemption 
from  registration.  Persons  desiring  to 
make  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  600-27.  Copies  of  the  application 
and  all  written  comments  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*! 

Jonathan  G.  Katz, 

Secretary. 

Exhibit  A 

As  an  example  of  the  original  margin 
calculation,  assume  a  participant  had 
both  cash  securities  and  futures  contract 
positions  in  30-year  T-bonds  and  futures 
contract  positions  in  10-year  T-notes,  as 
follows: 

T-bonds 

Long  100  30-year  T-bonds  with  an  8% 
annual  yield  (cash  securitiesj 

Long  75  futures  contracts,  expiring  in 
June,  1993,  on  30-year  T-bonds  with 
an  8%  annual  yield 

Short  80  futures  contracts,  expiring  in 
September,  1993,  on  30-year  T- 
bonds  with  an  8%  annu^  yield 

Short  20  futures  contracts,  expiring  in 
December,  1993,  on  30-year  T- 
bonds  with  an  8%  annual  yield 


*»  17  CFR  20a30-3(a)(16)  (1992). 


Long  10  futures  contracts,  expiring  in 
March,  1994,  on  30-year  T-bonds 
with  an  8%  annual  yield 
T-notes 

Short  150  futures  contracts,  expiring 
in  March,  1994,  on  10-year  T-notes 
with  an  8%  aimual  yield 
First,  BOTCC  will  examine  the  30- 
year  T-bond  futures  and  30-year  T-bond 
futures-equivalent  positions: 


Month  0 

June 

Sept. 

Dec. 

Mar. 

(1994) 

+100 . 

+75 

-80 

-20 

+10 

The  Month  0  futures  are  the  cash 
securities  stated  as  futures-equivalent 
positions,  which  are  assumed,  for  this 
example,  to  convert  1:1  into  futures 
positions.  BOTCC  will  net  the  monthly 
futures  and  cash  futures-equivalent 
positions  to  arrive  at  a  net  futures 
position  {lOO-t-75  -  80  -  20+10=85j.! 
Next,  the  margin  amount  per  future  set 
by  the  BOTCC  Margin  Committee 
(currently,  $1, 500/30-year  T-bond 
future!  is  multiplied  by  the  net  futures/ 
futures-equivalent  position.z 

(A)  -t-85x$l,500=$127,500 

The  $127,500  is  defined  by  BOTCC  as 
the  Maximum  Loss  on  the  participant’s 
position  in  30-year  T-bonds  and  futures 
on  30-year  T-bonds. 

Second,  BOTCC  will  examine  the 
participant’s  10-year  T-note  and  T-note 
futures  position.  As  stated  above,  the 
participant  has  a  10-year  T-note  position 
of  - 150  March  futures.  Assume  that  the 
BOTCC  Margin  Committee  has  set  a 
margin  requirement  of  $1 ,000/10-year  T- 
note  future.  The  presumed  “Maximiun 
Loss”  on  the  10-year  T-note  futures 
would  be: 

(B)  150x$l,000=$150,000 

Third,  BO'TCC  will  calculate  an 

additional  risk  margin,  accoimting  for 
futures  spreads  {i.e.,  intermonth  netting! 
of  30-year  T-bond  futures  positions,  to 
reflect  divergence  in  the  correlation 
among  futures  contracts  with  different 
delivery  dates.  Excluding  Month  0  T- 
bond  futures-equivalents,® 


>  Since  bond*  being  delivered  into  futures 
contract  obligations  will  have  greater  or  lesser  value 
than  the  futures,  the  conversion  factor  is  a  means 
of  equating  bonds  with  various  coupons  and 
maturity  dates  with  the  standard  bond  set  by 
BOTCC.  The  standard  bond,  which  is  equal  to  the 
corresponding  future,  has  an  8%  coupon  and  a 
conversion  factor  of  1.  See  supra  note  27. 

2  The  commodity  ntargin  rate  is  the  same  for  long 
or  short  positions,  so  the  charge  for  a  fixed  number 
of  contracts  will  be  the  same  regardless  of  market 
position.  For  cash  securities  pwsitions,  the  charge 
will  apply  to  the  positioiu  after  the  conversion  to 
futures-equivalents. 

!The  Month  0  futures  are  the  futures-equivalents 
of  the  cash  30-year  T-bonds,  after  conversion, 
pursuant  to  the  above  formula.  Supra  note  26. 

Continued 
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(June) 

Mar. 

1994 

Sept. 

■►75 

-►85 

■►10 

versus  .... 

versus  .... 

-80 

-100 

! 


(E)  -$101,205  {30-year  T-bond  margin 
credit,  applying  T-note  futures 
positions  to  reduce  futures  margin 
requirements) 

(F)  —$135,000  (10-year  T-note  margin 
credit,  applying  T-bond  futures  and 
cash  positions  to  offset  T-note 
futures  margin  requirements) 

=$50,500  Total  Margin  Requirement 
[FR  Doc.  94-9710  Filed  4-21-94;  8:45  am) 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
Loan  Area  #8244] 


there  is  a  total  of  85  T-bond  futures 
spreads  in  the  intermonth  netting  and 
15  naked  short  T-bond  futures  positions. 
Assuming  the  BOTCC  Margin 
Committee  has  set  a  risk  margin  for 
intermonth  spreads  at  $100  per  spread, 
the  additional  margin  for  the  intermonth 
spreads  will  be: 

(C)  85x$100=$8,500  (included  in  the 

final  margin  requirement) 

Fourth,  BOTCC  will  determine  if  any 
basis  spreads  exist  in  30-year  T-bond 
futures  by  matching  T-bond  futures  with 
the  cash  futures-equivalent  positions.  In 
this  example,  the  remaining  - 15  T- 
bond  futures  (naked  short  positions)  are 
now  offset  against  the  cash  futures- 
equivalents  *  to  determine  the  margin 
for  any  basis  spreads  that  exist  in  the 
portfolio.  This  reflects  the  potential 
divergence  between  cash  and  futures 
positions. 

-15  (T-bond  futures)  versus  -HlOO 
(Month  0  futures  [cash  T-bonds]) 
Because  there  are  more  than  15  Month 
0  futm^s  contracts  to  offset  the  - 15 
futures  contracts,  there  are  15  basis 
spreads  for  which,  currently,  the 
BOTCC  Margin  Committee  has  set  a  $50 
per  spread  basis  risk  margin 
requirement. 

(D)  15  X  $50  =  $750  (included  in  final 
margin  requirement) 

Fifth,  BOTCC  then  conducts  the  same 
analysis  for  10  year  T-note  futures. 
Because  the  portfolio  in  this  example 
does  not  include  cash  or  multi-month 
futures  positions  in  10  year  T-notes,  this 
step  yields  no  change  in  margin 
requirements. 

Sixth,  BOTCC  will  determine  if  the 
exposure  in  T-bond  and  T-note  futures 
and  futures-equivalent  positions  interact 
to  reduce  overall  portfolio  exposure. 
Thus,  BOTCC  will  compare  the 
participant’s  net  commodity  positions  s 
in  30-year  T-bonds  and  10-year  T-notes 
and  prnvide  a  margin  credit  e  for  any 
Because  the  p>os:tions  generally  are  subject  to  next- 
day  delivery  and  have  been  accounted  for  in  other 
parts  of  the  margin  calculation  process,  BOTCC  has 
excluded  these  positions  from  the  intermonth 
spread  additional  margin  calculations. 

*  ■*■100  from  the  example  above. 

5  The  net  commodity  positions  in  T-bonds  or  T- 
notes  are  the  positions  remaining  after  the 
intermonth  futures  spreads  and  futures/futures- 
equivalents  basis  spreads  have  been  netted  out  of 
the  T-bond  or  T-note  positions. 

e  BOTCC  will  examine  all  of  the  clearing 
member’s  positions,  including  the  five-year  T-notes 
and  two-year  T-notes  that  the  member  holds.  In  the 


offsets  due  to  correlated  short  or  long 
cash  positions  and  short  or  long  futures 
positions.^  For  purposes  of  this 
example,  assume  that  the  BOTCC 
Margin  Committee  has  calculated  a  1:2 
correlation  in  price  volatility  between 
futures  on  30  year  T-bonds  and  futures 
on  10  year  T-notes  (i.e.,  futures  on  the 
30-year  T-bonds  are  twice  as  volatile  as, 
and  are  positively  correlated  with, 
futures  on  10  year  T-notes).e  In  the 
example  above,  this  operation  results  in 
75  spreads  between  the  futures- 
equivalents  of  the  30  year  T-bonds  and 
the  futures-equivalents  of  the  10-year  T- 
notes. 

■►85  30  year  T-bonds  versus  - 150  10- 
year  T-notes 

=  -►85  T-bonds  versus  —  75  T-bonds  (two 
10-year  T-notes  =  1  30  year  T-bond) 
=  75  spreads,  •►10  outright  T-bond 
futures-equivalents 
Thus,  75  T-bond  futures-equivalents 
and  150  T-note  futures  are  eligible  for 
intercommodity  spread  credits.  To 
address  the  potential  for  divergence  in 
assumed  correlations,  BOTCC  reduces 
the  allowable  credit  by  applying  a  ten 
percent  deduction  against  the  applicable 
original  margin  requirement.  Thus,  the 
intercommodity  spread  credit  in  the 
above  example  would  be: 

(E)  75  X  $1350  =  $101,250  (T-note 

futiures  offset  on  T-bond  futures) 

(F)  150  X  $900  =  $135,000  (T-bond 

futures  offset  on  T-note  futures) 
Summary:  the  margin  requirement 
w’ould  be: 

(A)  $127,500  (Maximum  Loss  on  -►85  T- 
bonds,  including  cash  positions  on 
T-bonds) 

(B)  $150,000  (Maximum  Loss  on  - 150 

T-notes,  including  cash  positions 
on  T-notes) 

(C)  $8,500  (85  intermonth  T-bond 

futures  spreads,  not  including  cash 
positions  on  T-bonds) 

(D)  $750  (15  basis  spreads  [naked 
futures  versus  cash]) 


above  example,  the  clearing  member  holds  only  30 
year  T-bonds,  futures  on  30-year  T-bonds,  and 
futures  on  10  year  T-notes. 

r  In  order  to  establish  the  intercommodity  spread 
credit,  BOTCC  staff  analyzes  the  correlations 
between  the  various  bills,  notes,  and  bonds 
deliverable  into  the  futures  to  determine  their 
respective  relationships.  BOTCC  and  CCOS  will 
review  the  margin  rates  on  a  monthly  basis,  and  as 
needed,  to  respond  to  changes  in  market  conditions. 

■  BOTCC  would  pair  each  long  position  in  one  30- 
year  T-bond  to  two  short  positions  in  10-year  notes. 


California;  With  a  Contiguous  County 
in  Nevada;  Deciaration  of  Disaster 
Loan  Area 

Nevada  Coimty  and  the  contiguous 
counties  of  Placer,  Sierra,  and  Yuba  in 
the  State  of  California,  and  Washoe 
County  in  the  State  of  Nevada  constitute 
an  economic  injury  disaster  loan  area 
due  to  a  propane  explosion  which 
occurred  in  the  Town  of  Truckee  on 
November  30, 1993.  Eligible  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  January  15,  1995  a 
the  address  listed  below: 

U.S.  Small  Business  Administration,  Disaster 

Area  4  Office,  P.O.  Box  13795,  Sacramento, 

CA  95853-4795. 

or  other  locally  armounced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  economic  injury  numbers 
assigned  to  this  disaster  are  8244  for  the 
State  of  California  and  8245  for  the  State 
of  Nevada. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  April  14, 1994. 

Erskine  B.  Bowles, 

Administrator. 

[FR  Doc.  94-9801  Filed  4-21-94;  8:45  am] 
BILUNQ  CODE  802S-01-M 
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Boston  District  Advisory  Council 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Boston  District  Advisory 
I  Council  will  hold  a  public  meeting  at 
10:15  a.m.  on  Ttiesday,  April  26, 1994, 
at  10  Causeway  Street,  room  265, 

I  Boston,  Massachusetts  02222,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Joseph  D.  Pellegrino,  District 
Director,  U.S.  Small  Business 
Administration,  10  Causeway  Street, 
room  265,  Boston,  Massachusetts 
02222-1093,  (617)  565-5560. 

Dated:  April  18, 1994. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[FR  Doc.  94-9799  Filed  4-21-94;  8:45  am] 
BILUNO  CODE  802S-01-M 


[License  No.  06/06-0306] 

BancFirst  Investment  Corp.;  Issuance 
of  a  Small  Business  Investment 
Company  License 

On  September  21, 1993,  a  notice  was 
published  in  the  Federal  Register  (58 
FR  49080)  stating  that  an  application 
has  been  filed  by  BancFirst  Investment 
Corporation,  101  Broadway,  Oklahoma 
City,  Oklahoma  73126-0788  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1994))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  October  21, 1993  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  06/06-0306  on  April 
1, 1994,  to  BancFirst  Investment 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  April  13, 1994. 

Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 
(FR  Doc.  94-9803  Filed  4-21-94;  8:45  am) 
BILLING  CODE  802S-ai-M 


[Application  No.  99000086] 

Mid  Market  Capital,  Inc.;  Filing  of  an 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  business 
Administration  (SBA)  piusuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1994))  by  Mid  Market 
Capital,  Inc.,  130  Grace  Church  Street, 
Rye,  New  York  10580,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (15  U.S.C.  et  seq.],  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  Officers,  Directors  and 
Shareholders  of  the  Applicant  will  be  as 
follows: 


Name  * 

Title  or  position 

Percent  of 
ownership 

Allen  H.  Fisher,  31  Voorhis  Drive,  Old  Bethpage,  NY  1 1 804  . 

President  and  Director  . 

00.00 

Richard  L.  Klass,  130  Grace  Church  Street,  Rye,  NY  10580  . 

Chairman,  Secretary,  Treasurer  and  Director  . 

.00 

Ronald  K.  Palmgren,  46  Pound  Ridge  Road,  Bedford,  NY  10506  . 

Executive  Vice  President  and  Director  . 

.00 

Mid  Market  Investors,  L.P.,  250  Park  Avenue,  New  York,  NY  10177 . 

Sole  Shareholder  . 

100.00 

The  proposed  Partners  of  the  Sole  Shareholder  of  the  Applicant  are  as  follows: 

Mid  Market  Investors,  Inc.,  250  Park  Avenue,  New  York,  NY  10177  .  Corporate  General  Partner  . 

Invermara  Capital,  Markets,  NV,  Avenida  Francisee  de  Miranda,  Edificio  Limited  Partner . 

Galipan,  Urh,  El  Rosal,  Caracas,  Venezuela. 

The  proposed  Owner's  of  the  Corporate  General  Partner  of  the  Sole  Shareholder  of  the  Applicant  are  as  follows: 


Allen  H.  Fisher,  31  Voorhis  Drive,  Old  Bethpage,  NY  11804  .  Owner 

Richard  L  Klass,  130  Grace  Church  Street,  Rye,  NY  10580  .  Owner 


The  proposed  Owner  of  the  Limited  Partner  of  the  Sole  Shareholder  of  the  Applicant  is  as  follows: 

Banco  Maracaibo,  C.A.,  Avenida  El  Milagro,  Maracaibo  4001,  Apartado  Owner . . 

89,  Edificio  Zulia,  Caracas,  Venezuela.  I 


1.76 

98.04 


50.00 

50.00 

100.00 


The  proposed  Officers.  Directors  and  Shareholders  of  Mid  Market  Advisors,  Inc.,  to  be  engaged  as  the  Applicant’s  Investment  Advisor,  under  a 
Investment  Advisory  Agreement,  are  as  follows: 

Allen  H.  Fisher,  31  Voorhis  Drive,  Old  Bethpage,  NY . 

Richard  L  Klass,  130  Grace  Church  Street,  Rye,  NY  10580  . 

invermara  Capital,  Markets,  NV,  Avenida  Francisco  de  Miranda,  Edificio 
Galipan,  Urh.  El  Rosal,  Caracas,  Venezuela. 

Private  Corporate  Advisors,  Inc  . 

Steven  H.  Brooks,  75  Inwood  Road.  Darien,  Ct  06820  . 

John  J.  Schoffelen,  54  St.  James  Street,  South,  Garden  City,  NY  1 1530  . 


President  and  Director . . 

Chairman,  Secretary  Treasurer  and  Director 
N/A  . 


N/A  . 

Executive  Investment  Manager , 
Executive  Investment  Manager . 


35.00 

35.00 

15.00 

15.00 

00.00 

00.00 


The  Applicant,  a  New  York 
Corporation,  is  expected  to  begin 
operations  with  $5,000,000  of  private 
capital.  The  Applicant  intends  to 
conduct  its  business  activities  in  the 
State  of  New  York,  primary  in  the  New 
England  and  Mid-Atlantic  sections  of 


the  United  States,  and  thereafter, 
throughout  the  United  States. 

Matters  involved  in  SBA’s 
consideration  of  the  Application 
include  the  general  business  reputation 
and  character  of  the  proposed  owners 
and  management,  and  the  probability  of 


successful  operations  of  the  existing 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 
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Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  State  of  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  S9.011,  Small  Business 
Investment  Companies) 

Dated:  April  13, 1994. 

Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 

IFR  Doc.  94-9602  Filed  4-21-94;  8:45  am) 
BILLING  CODE  «2S~ei-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1993] 

United  States  International 
Telecommunications  Advisory 
Committee;  Radiocommunication 
Sector  Stu^  Group  4;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC), 

Radiocommunication  Sector  Study 
Group  4,  will  meet  on  May  18, 1994,  at 
1:30  to  5  p.m.,  in  room  1408  at  the  U.S. 
Department  of  State,  2201  C  Street  NW., 
Washington,  DC  20520. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  satellite  service. 

The  purpose  of  the  meeting  is  (1)  to  deal 
with  administrative  matters,  (2)  to 
review  the  results  of  the  recent 
international  meeting  of  Study  Group  4, 

(3)  to  review  the  activities  of  the 
Working  Parties  and  Task  Groups,  (4)  to 
insure  that  studies  are  underway  on  all 
priority  issues  and  (5)  any  other  matters 
witliin  the  competence  of  this  Study 
Group. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman,  Dr.  Robert  Hedinger, 
(908)  234-7550.  Those  persons  who 
wish  to  attend  please  call  (202)  647- 
0201— (fax  f202)  647-7407)  and  leave 
name,  social  security  number  and  date 
of  birth  not  later  tlian  5  days  before  the 
meeting.  Enter  from  the  “C”  Street  Main 
Lobby.  A  picture  ID  will  be  required  for 
admittance. 

Dated;  April  11. 1994. 

Warren  G.  Richards, 

Chairman,  U.S.  ITAC forlTU- 
Radiocommunication  Sector. 

IFR  Doc.  94-9746  Filed  4-21-94;  8:45  am] 
BILUNQ  CODE  47ia-45-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  Inc.;  Special  Committee  180; 

Fifth  Meeting 

Design  Assurance  Guidance  for 
Airborne  Electronic  Hardware 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92—463, 5  U.S.C.,  Appendix  I),  notice 
is  hereby  given  for  Special  Committee 
180  meeting  to  be  held  May  24-26, 
starting  at  8:30  a.m.  first  day  only  (8 
a.m.  subsequent  days).  The  meeting  will 
be  held  at  the  RTCA  Conference  Room, 
1140  Connecticut  Avenue  NW.,  suite 
1020,  Washington,  DC  20036. 

The  agenda  for  this  meeting  is  as 
follows: 

(1)  Chairman's  introductory  remarks; 

(2)  Review  and  approval  of  meeting 
agenda; 

(3)  Approve  summary  of  foiuth 
meeting  held  March  22-24; 

(4)  Review  action  items; 

(5)  Review  issue  log; 

(6)  Report  on  TOR  acceptance  by 
TMC; 

(7)  Review  EUROCAE  meeting; 

(8)  Discuss  and  formalize 
administrative  processes; 

(9)  Report  joint  team  progress; 

(10)  Review  top-level  schedule; 

(11)  Present  process  and  schedule  for 
joint  interteam  reviews  of  document 
section  contents; 

(12)  Establish  joint  team  assignments; 

(13)  Adjourn  to  joint  team  sessions; 

(14)  Joint  team  reports; 

(15)  Other  business; 

(16)  Establish  agenda  for  next 
meeting; 

(17)  Date  and  place  of  next  meeting. 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  availability. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue 
NW.,  suite  1020,  W^ashington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  13, 
1994. 

Joyce  ).  Gillen, 

Designated  Officer. 

[FR  Doc.  94-9757  Filed  4-21-94;  8:45  am) 
BILLING  CODE  aSIB-IS-M 


Research  and  Special  Programs 
Administration 

Meetings  of  Pipeline  Safety  Advisory 
Committees 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  the  following  meetings 
of  the  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee  . 
(THLPSSC)  and  the  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC). 
Each  Committee  meeting  as  well  as  a 
joint  session  of  the  two  ^mmittees  will 
be  held  in  room  2230  of  the  U.S. 
Department  of  Transportation  Building, 
400  Seventh  Street  SW.,  Washington, 

DC. 

On  May  10, 1994,  at  9  a.m.,  the 
THLPSSC  will  meet.  Agenda  items 
include  updates  on  the  advance  notice 
of  propos^  rulemaking  on  emergency 
flow  restricting  devices.  Oil  Pollution 
Act  implementation  and  activities  to 
identify  environmentally  sensitive 
areas,  and  use  of  industry-government 
quality  action  teams  to  assess  risk. 
Additionally,  a  panel  discussion  will  be 
held  on  natural  resource  damage 
assessment. 

At  1  p.m.,  'THLPSSC  members  will  be 
joined  by  members  of  the  TPSSC  for  a 
joint  session  which  will  include: 

1.  RSPA  Acting  Administrator's 
Overview. 

2.  Status  Reports  on  Various  Pipeline 
Safety  Program  Issues  (budget, 
environmental  action  plan,  strategic 
planning,  implementation  of  the 
Government  Performemce  and  Results 
Act,  regulatory  actions,  drug  and 
alcohol  programs,  OPS  risk  assessment 
prioritization,  national  pipeline 
mapping  program,  and  efforts  to 
improve  data  collection  and  analysis). 

3.  Discussion  of  Underground  Storage 
Facilities. 

On  May  11,  from  8:30  a.m.  to  12  noon, 
the  joint  TPSSC-THLPSSC  session  will 
continue.  The  entire  morning  will  be 
devoted  to  discussions  on  improving 
state  one-call  notification  systems  to 
locate  and  mark  underground  utilities, 
as  a  deterrent  to  excavation  damage 
from  accidental  "dig-ins.” 

At  1-15  p.m.,  the  TPSSC  will  meet  to 
discuss  and  vote  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  a  proposed  rule 
regarding  customer-owned  service  lines. 

In  addition,  RSPA  staff  will  upidate 
'TPSSC  members  on  the  excess  flow 
valve  rulemaking  and  surveys  related  to 
customer-ovmed  service  lines  and  cast 
iron  replacement. 

Each  meeting  will  be  open  to  the 
public,  but  attendance  will  be  limited  to 
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Respondents:  Individuals  or 
households.  State  or  local  governments, 
farms,  businesses  or  other  for-profit. 
Federal  agencies  or  employees,  non¬ 
profit  institutions,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
4,260,895. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1,079,500  hours. 

OMB  Number:  1545-0260. 

Form  Number:  IRS  Form  706-CE. 

Type  of  Review:  Extension. 

Title:  Certificate  of  Payment  of 
Foreign  Death  Tax. 

Description:  Form  706-CE  is  used  by 
the  executors  of  estates  to  certify  that 
foreign  death  taxes  have  been  paid  so 
that  the  estate  may  claim  the  foreign 
death  tax  credit  allowed  by  Internal 
Revenue  Code  (IRC)  section  2014.  The 
information  is  used  by  IRS  to  verify  that 
the  proper  credit  has  been  claimed. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,250. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 46  min. 

Learning  about  the  law  or  the  form — 

4  min. 

Preparing  the  form — 25  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 28  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,848  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
N\V.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  695-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  94-9708  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4830-41-P 


information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1053. 

Form  Number:  IRS  Form  8709. 

Type  of  Review:  Extension. 

Title:  Exemption  From  Withholding 
on  Investment  Income  of  Foreign 
Governments  and  International 
Organizations. 

Description:  This  form  is  used  by 
foreign  governments  and  international 
organizations,  with  certain  types  of 
investments  in  the  United  States,  to  file 
with  withholding  agents  to  obtain 
exemption  from  withholding  imder 
Code  section  892.  The  withholding 
agent  uses  the  information  to  determine 
the  appropriate  withholding,  if  any. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 13  min. 

Learning  about  the  law  or  the  form — 
25  min. 

Preparing  the  form — 26  min. 

Copying,  assembling,  and  sending  the 
form  to  the  withholding  agent — 20  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  42,300  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  94-9709  Filed  4-21-94;  8:45  am) 
BILLING  CODE  4830-01-P 


the  space  available.  Please  note  that 
attendance  will  particularly  be  limited 
during  the  joint  session  of  the  two 
committees  because  of  space 
constraints. 

Members  of  the  public  may  present 
oral  statements  on  the  topics.  Due  to  the 
limited  time  available,  each  person  who 
wants  to  make  an  oral  statement  must 
notify  Karen  Sagett,  room  2335, 
Department  of  Transportation  Building, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  telephone  (202)  366-4577, 
not  later  than  Tuesday,  May  3, 1994,  of 
the  topics  to  be  addressed  and  the  time 
requested  to  address  each  topic.  The 
presiding  officer  may  deny  any  request 
to  present  an  oral  statement  and  may 
limit  the  time  of  any  oral  presentation. 
Members  of  the  public  may  present 
written  statements  to  the  Committees 
before  or  after  any  meeting. 

Issued  in  Washington,  DC,  on  April  18, 
1994. 

George  W.  Tenley,  Jr., 

Executive  Director,  TPSSCand  THLPSSC. 
(FR  Doc.  94-9699  Filed  4-21-94;  8:45  am] 
BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  14, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  he 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0108. 

Form  Number:  IRS  Form  1096. 

Type  of  Review:  Extension. 

Title:  Aimual  Summary  and 
Transmittal  of  U.S.  Information  Returns. 

Description:  Form  1096  is  used  to 
transmit  information  returns  (Form 
1099, 1098,  5498,  and  W-2G)  to  the  IRS 
Service  Center.  Under  IRC  section  6041 
and  related  sections,  a  separate  Form 
1096  is  used  for  each  type  of  return  sent 
to  the  service  center  by  a  payer.  It  is 
used  by  IRS  to  summarize  and 
categorize  the  transmittal  forms. 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  15, 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advisory  Group, 
Availability  of  Annual  Report 

Under  section  10(d)  of  Public  Law  92- 
463  (Federal  Advisory  Committee  Act), 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Department  of  Veterans 
Affairs’  Special  Medical  Advisory 
Group  for  fiscal  year  1993  has  been 
issued.  The  report  summarizes  activities 
of  the  Group  relative  to  the  care  and 
treatment  of  disabled  veterans  and  other 
matters  pertinent  to  the  Department  of 
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Veterans  Affairs*  Veterans  Health  Washington,  DC  20540  and  Deptirtment  Dated:  April  12. 1994. 

Administration.  It  is  available  for  public  of  Veterans  Affairs,  Office  of  the  Under  Heyward  Bannister, 
inspection  at  two  locations:  Federal  Secretary  for  Health,  VA  Central  Office,  Committee  Management  Officer. 

Documents  Section,  Exchange  and  Gift  room  818, 810  Vermont  Avenue,  NW.,  [fr  Doc.  94-9830  Filed  4-21-94;  8:45  am) 

Division,  LM  632,  Library  of  Congress,  Washington,  DC  20420. 


BILUNG  CODE  8320-41 -M 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  59,  No.  78 
Friday,  April  22,  1994 


19277 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nrieetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

April  27, 1994. 

PLACE;  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless 
a  member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  amendments  to  Regulation  J 
(Collection  of  Checks  and  Other  Items  by 
Federal  Reserve  Banks  and  Funds  Transfers 
through  Fedwire)  to  conform  the  warranties 
and  other  provisions  to  Regulation  CC 
(Availability  of  Funds  and  Collection  of 
Checks]  and  the  Uniform  Commercial  Code. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0821) 

2.  Proposals  regarding  investments  by  state 
member  banks  in  the  West  Virginia  Bankers 


Association  Community  Development 
Corporation. 

Discussion  Agenda 

3.  Proposals  regarding  amendments  to 
Regulation  DD  (Truth  in  Savings)  concerning 
calculation  of  the  annual  percentage  yield  for 
certain  time  accounts.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0812) 

4.  Proposed  interpretation  of  the  System’s 
Policy  Statement  on  Payments  System  Risk 
regarding  the  treatment  of  Government- 
sponsored  enterprises. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board’s 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  April  20, 1994. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-9936  Filed  4-20-94;  2.07  pm] 
BU.UNG  CODE  S210-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 


% 


TIME  AND  DATE:  Approximately  11:30 
a.m.,  Wednesday,  April  27, 1994, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  a  uniform  code  of 
conduct  and  financial  disclosure  forms  for 
Federal  Reserve  Bank  personnel. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated;  April  20, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretaiy  of  the  Board. 

(FR  Doc.  94-9937  Filed  4-20-94;  2:07  pml 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  641 
RIN  1840-AC04 

Faculty  Development  Fellowship 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  for  the  Faculty  Development 
Fellowship  (FDF)  Program.  The  FDF 
Program  provides  grants  to  institutions 
of  higher  education,  consortia  of 
institutions,  and  consortia  of 
institutions  and  nonprofit  organizations 
to  fund  fellowships  for  individuals  from 
underrepresented  minority  groups  to 
enter  or  continue  in  the  higher 
education  professorate.  These 
regulations  are  needed  to  implement  the 
FDF  Program  which  was  enacted  in  the 
Higher  Education  Amendments  of  1992, 
as  amended  by  the  Higher  Education 
Technical  Amendments  of  1993.  The 
proposed  regulations  incorporate 
statutory  requirements  and  provide 
rules  for  applying  for  and  spending 
Federal  funds  under  this  program. 

OATES:  Comments  must  be  received  on 
or  before  May  23, 1994. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Karen  VV,  Johnson,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SVV.,  Portals  Building,  Court 
Yard  Level,  suite  C-80,  Washington,  DC 
20202-5251. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  VV.  Johnson.  Telephone:  (202) 
260-3209.  Individuals  who  use  a 
telecommxmications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  would  implement 
the  Faculty  Development  Fellowship 
Program,  which  is  authorized  by  Title 
DC,  Part  E  of  the  Higher  Education  Act 
of  1965  (HEA),  as  amended  by  the 
Higher  Education  Amendments  of  1992, 
Public  Law  102-325  (1992 
Amendments),  and  the  Higher 
Education  Technical  Amendments  of 
1993,  Public  Law  103-208. 

The  Faculty  Development  Fellowship 
Program  supports  the  National 
Education  G^ls.  Specifically,  this 
program  furthers  Goal  6,  which  provides 


that  by  the  year  2000,  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  This 
program  furthers  this  Goal  by  providing 
grant  funds  to  allow  prospective  faculty 
members  to  obtain  doctoral  degrees  that 
will  allow  them  to  enter  the  higher 
education  professorate,  and  experienced 
faculty  members  to  engage  in  doctoral 
study  or  participate  in  professional 
development  programs  that  will 
enhance  their  skills  and  careers. 

Summary  of  Major  Provisions 

The  following  is  a  summary  of  the 
major  regulatory  provisions  for  the 
Faculty  Development  Fellowship 
Program.  The  summary  distinguishes 
between  regulatory  provisions  that:  (1) 
Incorporate  statutory  requirements  and 

(2)  other  regulatory  provisions.  The 
other  regulatory  provisions  contain 
interpretations  of  statutory  text  or 
provide  standards  and  procedures  for 
the  program  that  are  not  stated  in  the 
statutory  text.  Commenters  are 
requested  to  direct  their  comments  to 
the  other  regulatory  provisions. 

Section  641.1  What  is  the  Faculty 
Development  Fellowship  Program? 

The  FDF  Program  provides  grants  to 
institutions  oU^igher  education, 
consortia  of  institutions,  and  consortia 
of  institutions  and  nonprofit 
organizations  to  fund  fellowships  for 
individuals  from  underrepresented 
minority  groups  to  enter  or  continue  in 
the  higher  education  professorate. 

The  Secretary  proposes  to  award  three 
types  of  fellowships  under  the  FDF 
program:  prospective  faculty 
development  fellowships:  experienced 
faculty  development  fellowships:  and 
faculty  professional  development 
fellowships.  Prospective  faculty 
development  fellowships  would  be 
awarded  to  talented  baccalaureate 
degree  recipients  from  underrepresented 
minority  groups  who  have  financial 
need  and  who  wish  to  obtain  a  doctoral 
degree  and  enter  the  higher  education 
professorate.  Experienced  faculty 
development  fellowships  would  be 
awarded  to  talented  faculty  from 
underrepresented  minority  groups  who 
wish  to  continue  in  the  higher 
education  professorate  and  obtain  a 
doctoral  degree.  Faculty  professional 
development  fellowships  would  be 
awarded  to  talented  faculty  from 
underrepresented  minority  groups  who 
wish  to  participate  in  short-term 
development  program^,  including 
seminars,  conferences,  and  workshops, 
specifically  designed  to  enhance  their 


skills  and  careers.  These  types  of 
fellowships  would  not  be  awarded  for 
study  leading  to  a  doctoral  degree.  The 
Secretary  believes  that  these  fellowships 
should  not  duplicate  the  purposes  of  the 
doctoral  study  fellowships  funded 
under  this  program. 

Section  64 1 .2  Who  is  Eligible  for  a 
Grant  To  Fund  Prospective  and 
Experienced  Faculty  Development 
Fellowships? 

The  Secretary  proposes  to  award 
grants  for  prospective  and  experienced 
faculty  development  fellowships  to  the 
following:  (1)  An  institution  with  a 
demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups:  (2)  a  consortium  of 
institutions  with  a  demonstrated  record 
of  enhancing  the  access  to  graduate 
education  of  individuals  from 
underrepresented  minority  groups:  or 

(3)  a  consortium  of  nonprofit 
organizations  and  institutions  with  a 
demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups.  Section  951(a)  of  the 
HEA  requires  the  Secretary  to  award 
grants  only  to  institutions  or  consortia 
that  have  a  “demonstrated  record  of  . 
enhancing  the  access”  of  individuals 
from  underrepresented  minority  groups. 
The  Secretary  would  consider  a 
consortium  as  having  a  demonstrated 
record  of  enhancing  the  access  to 
graduate  education  of  individuals  from 
underrepresented  minority  groups  if 
each  institution  in  the  consortium  that 
intends  to  offer  a  program  of  doctoral 
study  has  a  demonstrated  record  of 
enhancing  the  access  to  graduate 
education  of  individuals  from 
underrepresented  minority  groups. 

An  institution  that  intends  to  offer  a 
program  of  doctoral  study  would  have  a 
demonstrated  record  of  enhancing 
access  to  graduate  education  for 
individuals  from  underrepresented 
minority  groups  if  it  provides  evidence 
of  the  following:  (1)  A  social  and 
academic  environment  that  is 
supportive  of  the  academic  success  of 
students  and  faculty  who  are  members 
of  underrepresented  minority  groups: 

(2)  procedures  to  identily,  recruit,  and 
enhance  the  access  of  individuals  from 
underrepresented  minority  groups  to 
graduate  education:  (3)  a  successful 
record  of  completion  of  doctoral  degree 
programs  by  individuals  from 
underrepresented  minority  groups:  and 

(4)  a  successful  record  of  asristing 
individuals  from  underrepresented 
minority  groups  who  receive  doctoral 
degrees  to  enter  the  higher  education 
professorate.  The  Secretary  believes  that 
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this  interpretation  fulfills  the  purposes 
of  the  program  and  congressional  intent. 

Finally,  section  901(b)(3)  of  the  HEA 
provides  that  no  fellowship  shall  be 
awarded  under  Title  IX  of  the  HEA  for 
study  at  a  school  or  department  of 
divinity.  The  Secretary  has 
implemented  this  requirement  in 
proposed  §  641.2(d). 

Section  64 1 .3  Who  is  Eligible  for  a 
Grant  To  Fund  Faculty  Professional 
Development  Fellowships? 

The  Secretary  proposes  to  award 
grants  for  faculty  professional 
development  fellowships  to  the 
following:  (1)  An  institution  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups; 
(2)  a  consortium  of  institutions  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups; 
or  (3)  a  consortium  of  nonprofit 
organizations  and  institutions  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 
The  Secretary  would  consider  a 
consortium  as  having  a  demonstrated 
record  of  enhancing  the  professional 
development  of  faculty  from 
underrepresented  minority  groups  if 
each  institution  and  nonprofit 
organization  in  the  consortium  that 
intends  to  offer  a  professional 
development  program  has  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 

An  institution  or  nonprofit 
organization  that  intends  to  offer  a 
professional  development  program 
would  have  a  demonstrated  record  of 
enhancing  the  professional  development 
of  faculty  from  underrepresented 
minority  groups  if  it  provides  evidence 
that  it  has  policies  or  procedures  for 
assisting  faculty  from  underrepresented 
minority  groups  to  participate  in 
professional  development  programs. 
This  would  include,  but  not  be  limited 
to,  evidence  of  the  following:  (1)  An 
academic  environment  that  is 
responsive  to  advancing  the  careers  of 
underrepresented  minorities;  (2) 
programs  that  have  been  designed  to 
provide  opportunities  for  faculty  from 
underrepresented  minority  groups  to 
improve  on  instructional  methodology; 
and  (3)  a  successful  record  of  providing 
opportunities  for  faculty  from 
underrepresented  minority  groups  to 
attend  workshops,  seminars,  and  other 
professional  development  activities 
relating  to  their  academic  careers. 

Finally,  the  Secretary  would  not 
award  a  grant  to  fund  a  faculty 


professional  development  fellowship  for 
study  at  a  school  or  department  of 
divinity.  As  in  §  641.2,  this  restriction  is 
based  on  section  901(b)(3)  of  the  HEA. 

Section  641.5  What  is  Included  in  the 
Grant? 

Each  grant  to  fund  prospective  and 
experienced  faculty  development 
fellowships  would  consist  of  the 
stipends  paid  by  the  Secretary  through 
the  grantee  to  fellows.  The  stipend 
would  provide  an  allowance  to  a  fellow 
for  the  fellow’s  (and  his  or  her 
dependents’)  subsistence  and  other 
expenses. 

Each  grant  to  fund  faculty 
professional  development  fellowships 
would  consist  of  the  allowable  costs  of 
the  fellows’  participation  in  professional 
development  programs.  The  allowable 
costs  would  include:  (1)  Costs  of 
instruction,  including  fees  for  materials 
and  supplies;  (2)  out-of-town  travel 
expenses,  excluding  foreign  travel;  and 
(3)  per  diem  expenses  for  food  and 
lodging  during  the  period  of  instruction. 

Section  641.7  What  Definitions  A pply? 

The  Secretary  has  proposed  certain 
definitions  for  the  FDF  program.  These 
proposed  definitions  are  listed  in  this 
section  of  the  regulations.  The  Secretary 
believes  that  the  proposed  definitions 
are  necessary  to  aid  in  the 
understanding  of  the  proposed 
regulations.  The  proposed  definitions 
are  based  on  Etepartmental  expertise, 
and,  in  many  cases,  mirror  definitions 
used  in  regulations  implementing  other 
fellowship  programs  administered  by 
the  Department  under  Title  IX  of  the 
HEA. 

Section  641.8  What  is  the  Duration  of 
A  Project  Period? 

The  maximum  duration  of  a  grant  to 
fund  prospective  or  experienced  faculty 
development  fellowships  would  be  60 
months.  The  Secretary  believes  five 
years  is  an  adequate  amount  of  time  for 
a  fellow  to  complete  graduate  study. 

The  maximum  duration  of  a  grant  to 
fund  faculty  professional  development 
fellowships  would  be  36  months.  The 
Secretary  believes  that  3  years  is  an 
adequate  amount  of  time  for  a  fellow  to 
receive  the  benefits  of  the  programs 
offered  under  these  fellowships. 

Section  641.10  How  Does  an  Applicant 
Apply  for  a  Grant  To  Fund  Prospective 
and  Experienced  Faculty  Development 
Fellowships? 

To  apply  for  a  grant  to  fund 
prospective  and  experienced  faculty 
development  fellowships,  an  applicant 
would  be  required  to  submit  an 
application  that  contains:  (1)  The 


applicant’s  plan  for  identifying  and 
recruiting  talented  and  financially 
needy  baccalaureate  degree  recipients  or 
talented  faculty  from  xmderrepresented 
minority  groups  who  may  participate  in 
the  project;  (2)  a  description  of  the 
program  or  programs  of  doctoral  study 
for  which  it  will  award  fellowships;  (3) 
the  applicant’s  plan  for  using  minority 
faculty  and  other  faculty  as  advisors, 
mentors,  and  academic  resources  in 
support  of  the  project;  (4)  a  description 
of  other  resources  of  the  applicant, 
including  tuition  waivers, 
assistantships,  or  financial  aid  other 
than  loans,  that  the  applicant  proposes 
to  make  available  to  fellows;  and  (5)  if 
the  applicant  is  a  consortium,  a  listing 
of  the  names  of  the  undergraduate 
institutions  that  are  historically  or 
predominantly  black  colleges  and 
universities  or  other  institutions  such  as 
Hispanic  serving  institutions  or  tribally 
controlled  colleges  with  significant 
enrollments  of  individuals  from 
minority  groups  that  have  agreed  to 
cooperate  with  the  applicant  to  carry 
out  the  purposes  of  the  project.  These 
application  requirements  are  based  on 
section  953(b)  of  the  HEA. 

The  Secretary  has  determined  that  an 
application  need  not  provide,  under 
section  953(b)(5)  of  the  HEA,  a 
description  of  its  method  of  determining 
a  student’s  financial  need.  Section  952 
of  the  HEA  requires  the  amount  of  the 
fellowship  to  be  based  on  the  financial 
need  of  the  recipient  "in  accordance 
with  measurements  of  need  approved  by 
the  Secretary.’’  The  Secretary  proposes 
to  define  financial  need  to  mean  the 
fellow’s  financial  need  as  determined 
under  Title  IV,  Part  F,  of  the  HEA  for  the 
period  of  the  fellow’s  enrollment  in  the 
approved  field  of  doctoral  study  for 
which  the  fellowship  was  awarded.  This 
definition  is  consistent  with  the  manner 
in  which  financial  need  is  defined  in 
the  other  fellowship  programs 
administered  by  the  Secretary  under 
Title  IX  of  the  HEA.  The  Secretary  does 
not  believe  it  is  necessary  to  require 
applicants  to  describe  their  methods  of 
determining  a  student’s  financial  need 
given  that  there  would  only  be  one 
appropriate  way  of  determining  need 
under  this  proposed  definition. 

The  Secretary  also  proposes  to  require 
that  the  application  contain:  (1)  If  the 
applicant  is  a  consortium,  a  signed 
agreement  listing  the  names  of  the  other 
institutions  or  nonprofit  organizations 
included  in  the  consortium,  and  terms 
of  cooperation  among  the  members  of 
the  consortium:  (2)  if  the  applicant  is 
applying  for  a  grant  to  fund  prospective 
faculty  development  fellowships, 
assurances  that  the  applicant  will 
provide  at  least  one  academic  term  of 
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supervised  training  in  instruction  to 
each  fellow  during  the  period  of  the 
fellowship,  or,  if  &e  applicant  is 
applyii^  for  a  grant  to  &nd  experienced 
faculty  development  fellowships, 
assurances  that  the  applicant  will 
provide  an  opportunity  for  each  fellow 
to  improve  his  or  her  instructional 
methods;  (3)  assurances  that  the 
applicant  will  ensure  that  fellows  are 
m^ing  satisfectory  progress  in,  and 
devoting  full  time  to,  the  doctoral  study 
program  in  which  they  are  enrolled;  and 
(4)  evidence  that  each  institution  that 
plans  to  offer  a  program  of  doctoral 
study  to  fellows  has  a  demonstrated 
record  of  enhancing  the  access  to 
graduate  education  of  individuals  from 
underrepresented  minority  groups. 

In  addition  to  the  statutory  and 
regulatory  application  requirements  set 
out  above,  the  Secretary  would  require 
that  an  application  respond  to  the 
selection  criteria  in  §  M1.21.  These 
additional  application  requirements  are 
proposed  under  the  authority  of  section 
953(b)  of  the  HEA  which  audiorizes  the 
Secretary  to  require  by  regulations  other 
assurances  and  information  in  an 
application.  The  Secretary  believes  that 
the  additional  application  requirements 
are  necessary  for  the  proper 
administration  of  these  fellowships. 

Section  641.11  How  Does  an  Applicant 
Apply  for  a  Grant  To  Fund  Faculty 
Professional  Development  Fellowships? 

To  apply  for  a  grant  to  fund  faculty 
professional  development  fellowships, 
an  applicant  would  be  required  to 
submit  an  application  that  responds  to 
the  selection  criteria  in  §641.22.  In 
addition,  the  Secretary  would  require  an 
application  to  contain:  (1)  The 
applicant’s  plan  for  identifying  and 
recruiting  talented  faculty  horn 
underrepresented  minority  groups  who 
wish  to  participate  in  professional 
development  programs  specifically 
designed  to  advance  their  careers;  (2)  a 
description  of  the  program  or  programs 
of  professional  development  the 
applicant  plans  to  offer,  and  the  ways  in 
which  the  program  or  programs  are 
specifically  designed  to  advance  the 
careers  of  faculty  from  underrepresented 
minority  groups;  (3)  the  applicant’s  plan 
for  using  minority  and  other  faculty  as 
advisors,  mentors,  and  academic 
resources  in  support  of  the  project;  (4) 
a  description  of  other  resources  of  the 
applicant  that  the  applicant  shall  make 
available  to  fellows;  (5)  if  the  applicant 
is  a  consortimn,  a  signed  agreement 
listing  the  names  of  the  undergraduate 
institutions  that  are  historically  or 
predominantly  black  colleges  and 
universities  or  oth^  institutions  such  as 
Hispanic  serving  institutions  or  tribally 


controlled  colleges  with  significant 
enrollments  of  individuals  from 
minority  groups  that  have  agreed  to 
coop>eTate  to  carry  out  the  purposes  of 
the  project,  names  of  the  other 
institutions  or  nonprofit  organizations 
included  in  the  consortium,  and  the 
details  of  the  terms  of  cooperation 
among  the  members  of  the  consortium: 
and  (6)  evidence  that  each  institution  or 
nonprofit  organization  that  plans  to 
offer  a  faculty  professional  development 
program  has  a  demonstrated  record  of 
enhancing  the  professional  development 
of  faculty  from  underrepresented 
minority  groups. 

The  Secretary  believes  that  many  of 
the  requirements  in  section  953(b)  of  the 
HEA  are  applicable  only  to  doctoral 
study  programs  and  are  not  appropriate 
for  faculty  professional  development 
fellowships.  'The  Secretary  proposes 
application  requirements  for  faculty 
professional  development  fellowships 
pursuant  to  the  authority  in  section 
953(a)  of  the  HEA.  The  Secretary 
believes  that  the  additional  application 
requirements  are  necessary  for  the 
proper  administration  of  these  ^ 

fellowships.  . 

Section  641.20  How  Does  the  Secretary 
Evaluate  an  Application? 

Section  641.21  What  Selection  Criteria 
Does  the  Secretary  Use  To  Evaluate  an 
Application  for  a  Grant  To  Fund 
Prospective  or  Experienced  Faculty 
Development  Fellowships? 

Section  641.22  What  Selection  Criteria 
Does  the  Secretary  Use  To  Evaluate  an 
Application  for  a  Grant  To  Fund  Faculty 
Professional  Development  Fellowships? 

The  Secretary  has  proposed  a  process 
for  evaluating  applications  and  the 
selection  criteria  to  be  used  in  selecting 
grantees  for  the  fellowships  awarded 
under  the  FDF  Program.  'The  proposed 
evaluation  process  and  selection  criteria 
are  listed  in  these  sections  of  the 
regulations.  The  proposed  selection 
criteria  will  enable  the  Secretary  to 
select  projects  that  best  serve  fellows 
and  carry  out  the  purposes  of  this 
program. 

Section  641.23  What  Additional 
Factors  Does  the  Secretary  Consider? 

Section  951(b)  of  the  HEA  provides 
that,  in  awarding  grants,  the  Secretary 
shall  ensure:  (1)  An  equitable 
geographic  distribution  of  grants;  and 
(2)  that  both  public  and  private 
institutions  are  fairly  represented  among 
grantees.  The  Secretary  implements 
these  two  requirements  in  §  641.23  of 
the  proposed  regulations. 

In  addition,  the  Secretary  proposes  to 
ensure  an  equitable  distribution  of 


fellowships  amcmg  underrepresented 
minority  groups.  'The  Secretary  believes 
that  this  is  necessary  to  ensure  that 
members  of  all  underrepresented 
minority  group^s  jjarticipate  in  and 
benefit  from  the  fellowship  program. 

Section  641.24  What  Priorities  Does 
the  Secretary  Establish  for  Grants  To 
Fund  Prospective  Faculty  Development 
and  Experienced  Faculty  Development 
Fellowships? 

In  awarding  grants  to  fund 
prospective  and  experienced  feculty 
development  fellowships,  the  Secretary 
proposes  to  award  three  additional 
points  to  applicants  whose  applications  ' 
describe  projects  that:  (1)  Provide  each 
fellow  a  tuition  waiver;  and  a  minimum 
$2,000  in  support  beyond  the  stipend 
received  by  each  fellow  or  additional 
financial  support  in  conjunction  with 
teaching  or  research  activities  that  are 
part  of  the  fellow’s  doctoral  program;  (2) 
provide  additional  financial  support  to 
each  fellow  from  non-Federal  resources, 
either  in  cash  or  in-kind,  such  as 
contributions  from  the  business 
community  and  civic  organizations;  (3) 
emphasize  courses  of  study  leading  to 
the  doctoral  degree  in  disciplines  where 
minorities  are  underrepresented;  and  (4) 
describe  steps  to  ensure  that  a  fellow 
will  teach  at  an  institution  whCTe 
minority  undergraduate  students  are 
likely  to  benefit  from  the  educational 
experience  and  academic  achievement 
of  the  fellow.  An  applicant  must  meet 
each  of  the  four  requirements  to  be 
eligible  for  the  additional  points.  This 
priority  is  required  by  section  951(e)  of 
the  HEA. 

The  Secretary  may  waive  all  or  any 
portion  of  the  first  requirement,  that  an 
applicant  provide  each  fellow  a  tuition 
waiver  and  a  minimum  $2,000  in 
support  beyond  the  stipend  received  by 
each  fellow  or  additional  financial 
support  in  conjunction  with  teaching  or 
research  activities  that  are  part  of  the 
fellow’s  doctoral  program,  upon  the 
request  of  any  institution  that  has  been 
designated  as  an  eligible  institution 
under  Title  III  of  the  HEA  in  the  year  in 
which  the  institution,  or  the  consortium 
of  which  the  institution  is  a  member,  is 
applying  for  a  grant  under  this  program. 
In  the  case  of  a  consortium,  the  waiver 
would  only  apply  to  the  eligible  Title  III 
institutions  and  not  to  any  other 
member  of  the  consortium.  To  meet  this 
priority,  the  Title  III  institution  still 
would  be  required  to  satisfy  the  second, 
third,  and  fourth  requirements  of  the 
priority  even  if  the  first  requirement  is 
waived. 

The  waiver  authority  is  based  on 
section  951(d)  of  the  HEA.  Section 
951(d)  of  the  HEA  authori2»s  the 
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Secretary  to  waive  all  or  any  portion  of 
the  requirements  in  "subsection  (b)” 
upon  request  of  a  Title  III  institution. 

The  Secretary  believes  that  this  cross- 
reference  to  the  geographic  distribution 
requirements  in  section  951(b)  of  the 
HEA  was  a  legislative  drafting  error.  The 
Secretary  believes  section  951(d)  was 
intended  to  authorize  the  waiver  of  the 
priority  in  section  951(e)(1)  of  the  HEA. 
The  conference  report  accompanying 
the  Higher  Education  Amendments  of 
1992  clearly  states  that  the  provision  in 
the  House  version  of  the  bill  regarding 
the  waiver  for  Title  III  institutions  were 
incorporated  into  the  bill  that  was 
enacted  into  law.  The  HPuse  bill 
authprized  the  Secretary  to  waive  the 
requirement  under  section  973(b)(1)  of 
the  House  bill  for  eligible  Title  III 
institutions.  This  section  of  the  House 
bill  required  institutions  to  provide  a 
tuition  waiver  and  a  minimum  of  $2,000 
in  stipend  support  for  fellows.  The 
Secretary  proposes  also  to  interpret  the 
waiver  as  applicable  to  the  requirements 
in  section  951(e)(l)(B)(ii),  that  an 
applicant  provide  additional  financial 
support  in  conjunction  with  teaching  or 
research  activities  that  are  part  of  the 
fellow’s  doctoral  program.  The  statute 
gives  priority  to  applicants  to  provide  a 
tuition  waiver  and  either  a  minimum 
$2,000  in  support  beyond  the  stipend 
received  by  each  fellow  or  additional 
financial  support  in  conjunction  with 
teaching  or  research  activities  that  are 
part  of  the  fellow’s  doctoral  program. 
The  Secretary  believes  it  would  be 
illogical  to  allow  for  a  waiver  when  an 
institution  selects  one  option  but  not 
allow  for  a  waiver  if  an  institution 
selects  the  other  option. 

Section  64 1 .25  What  Other  Priorities 
Does  the  Secretary  Establish? 

The  Secretary  proposes  to  retain  the 
discretion  to  give  absolute  priority  to 
applications  for  grants  to  fund:  (1) 
Prospective  faculty  development 
fellowships;  (2)  experienced  faculty 
development  fellowships:  (3)  faculty 
professional  development  fellowships; 
or  (4)  two  or  more  of  these  categories  of 
fellowships.  The  Secretary  would 
annually  announce  the  absolute  priority 
in  a  notice  inviting  applications  for  this 
program  published  in  the  Federal 
Register.  The  effect  of  this  may  mean 
that  only  one  of  these  fellowship 
categories  may  be  funded  in  any  given 
year. 

Section  64 1 .30  How  Does  a  Grantee 
Select  Fellows? 

In  selecting  individuals  to  receive 
fellowships,  a  grantee  would  consider 
only  individuals  who  meet  the 
eligibility  requirements  for  each  of  the 


three  types  of  fellowships  funded  under 
this  program  and  are;  (1)  United  States 
citizens  or  nationals;  (2)  permanent 
residents  of  the  United  States;  (3)  in  the 
United  States  for  other  than  a  temporary 
purpose  and  intending  to  become 
citizens  or  permanent  residents;  or  (4) 
permanent  residents  of  the  Trust 
Territory  of  the  Pacific  Islands  (Palau). 
These  eligibility  requirements  mirror 
those  used  in  other  regulations 
implementing  fellowship  programs 
administered  by  the  Secretary  under 
Title  IX  of  the  HEA. 

Section  641.31  How  Does  an 
Individual  Apply  for  a  Fellowship? 

An  individual  would  apply  directly  to 
the  grantee  for  a  fellowship.  If  the 
grantee  is  a  consortium,  one  member  of 
the  consortium  would  be  designated  as 
the  fiscal  agent  and  act  as  the 
representative  of  the  consortium  under 
34  CFR  75.129.  Individuals  would  be 
required  to  apply  to  the  designated 
member  of  the  consortium  rather  than  to 
the  institution  that  intends  to  offer  the 
program  of  study.  The  Secretary 
believes  it  is  necessary  for  the  fiscal 
agent  to  handle  all  of  the  paperwork 
relating  to  the  project  since  it  is  legally 
responsible  for  the  actions  of  the 
consortium  under  §  75.129(a). 

Section  64 1 .32  What  Special  Pule 
Applies  to  the  Distribution  of 
Fellowships? 

Section  951(c)(1)  of  the  HEA  provides 
that  each  institution  or  consortium 
receiving  a  grant  under  the  FDF  program 
shall  ensure  that  during  the  period  of 
the  grant  there  is  an  equitable 
distribution  of  fellowships  among 
underrepresented  groups.  The  Secretary 
proposes  to  implement  this  section  for 
all  three  types  of  fellowships  by 
requiring  each  grantee  to  ensure  that 
there  is  an  equitable  distribution  of 
fellowships  among  underrepresented 
minoriw  groups. 

The  Secretary  would  define  equitable 
distribution  differently  for  each  of  the 
three  types  of  fellowships.  In  the  case  of 
prospective  faculty  development 
fellowships,  equitable  distribution 
would  mean  that  fellowships  are 
distributed  in  a  manner  that  reflects  the 
representation  of  eligible  individuals 
from  underrepresented  minority  groups 
applying  for  prospective  faculty 
development  fellowships  from  each 
grantee.  For  experienced  faculty 
development  fellowships,  the  Secretary 
would  define  equitable  distribution  to 
mean  the  distribution  of  fellowships  in 
a  manner  that  reflects  the  representation 
of  underrepresented  minority  groups 
among  eligible  non-doctoral  degree 
bearing  faculty  applying  for  experienced 


faculty  development  fellowships  at  each 
institution  from  which  fellows  are 
selected.  For  faculty  professional 
development  fellowships,  an  equitable 
distribution  would  mean  the 
distribution  of  fellowships  in  a  manner 
that  reflects  the  representation  of 
underrepresented  minority  groups 
among  the  eligible  members  of  the 
faculty  applying  for  faculty  professional 
development  fellowships  at  each 
institution  from  which  fellows  are 
selected.  Only  those  individuals  who 
meet  the  requirements  in  §  641.30  are 
eligible  for  a  fellowship.  One  of  the 
criteria  for  eligibility  is  that  an 
individual  be  "talented.”  Therefore,  in 
determining  the  equitable  distribution, 
an  institution  would  not  be  required  to 
award  fellowships  to  members  of  a 
particular  minority  group  if  the 
individuals  applying  for  fellowships 
from  that  minority  group  do  not  meet 
each  of  the  eligibility  criteria  in 
§  641.30.  The  Secretary  particularly 
requests  comment  on  all  of  the  above 
definitions  of  equitable  distribution. 

Section  951(c)(2)  of  the  HEA, 
however,  provides  that  an  institution 
would  not  be  required  to  grant 
preference  or  disparate  treatment  to  the 
members  of  one  group  because  the 
members  of  that  group  are  not  receiving 
fellowships  under  this  program  that  are 
in  proportion  to  their  representation  in 
any  community.  State,  section,  or  other 
area.  For  example,  the  Secretary 
interprets  this  provision  to  mean  that  an 
institution  would  not  be  required  to 
ensure  that  the  number  of  fellowships 
received  by  the  members  of  one 
minority  group  is  proportionate  to  the 
representation  of  that  group  in  the 
United  States. 

Section  641.40  What  is  the  Amount  of 
a  Stipend  Awarded  to  Prospective  and 
Experienced  Faculty  Development 
Fellows? 

Section  952  of  the  HEA  provides  that 
a  grantee  shall  pay  a  prospective  or 
experienced  faculty  development  fellow 
a  stipend  at  a  level  of  support  equal  to 
that  provided  by  the  National  Science 
Foundation  graduate  fellowships  or  the 
fellow’s  demonstrated  level  of  financial 
need,  whichever  is  less.  The  Secretary 
implements  this  requirement  in 
proposed  §  641.40(a).  The  Secretary 
would  announce  the  amount  of  the 
maximum  stipend  awarded  to  graduate 
fellowship  recipients  in  a  notice 
published  in  the  Federal  Register. 
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Section  641.50  How  Does  a  Grantee 
Disburse  and  Return  Funds  for 
Prospective  and  Experience  Faculty 
Development  Fellowships? 

The  Secretary  proposes  to  require  a 
grantee  that  receives  grant  funds  for 
prospective  and  experienced  faculty 
development  fellowships  to  disburse  the 
stipend  to  the  fellow  in  accordance  with 
the  regular  payment  schedule  of  the 
institution  in  which  the  fellow  is 
enrolled,  but  not  less  than  one  payment 
per  academic  term. 

If  a  fellow  withdraws  from  an 
institution  or  ccnnpletes  his  or  her 
program  of  study  before  the  completion 
of  an  academic  term  for  which  he  or  she 
received  a  stipiend  installment,  the 
Secretary  would  permit  a  grantee  to 
award  the  fellowship  for  the  remainder 
of  the  project  period  to  another 
individu^  who  satisfies  the  eligibility 
requirements  for  the  fellowship  in 
proposed  §  641.30.  If  a  fellowship  is 
vacated  and  the  grantee  does  not  award 
the  fellowship  to  another  individual,  a 
grantee  would  be  required  to  return 
unexpended  stipend  funds  to  the 
Secretary,  unless  the  Secretary 
authorizes  the  use  of  those  funds  for  a 
subsequent  budget  period.  The 
institution  would  also  be  required  to 
return  the  unexpended  stipend  funds  at 
a  time  and  in  a  manner  determined  by 
the  Secretary.  The  Secretary  could 
permit  the  institution  to  retain  the  grant 
funds  for  that  budget  period  and  reduce 
the  instituticHi’s  award  for  the  next 
budget  period  by  that  amount  under  34 
CFR  75.253(c)  or  require  the  immediate 
return  of  the  grant  funds.  Finally,  if  a 
fellow  withdraws  from  his  or  her 
program  of  study  before  the  completion 
of  the  academic  term  for  which  he  or 
she  received  a  stipend  installment,  the 
fellow  would  be  required  to  return  a 
prorated  portion  of  the  stipend 
installment  to  the  institution  at  a  time 
and  in  a  manner  determined  by  the 
Secretary.  The  Secretary  believes  that 
these  requirements  are  necessary  to 
ensiire  that  fellowship  funds  are  used 
for  the  intended  purposes. 

Section  641.51  What  Training  Is  a 
Grantee  Required  To  Provide  to 
Prospective  Faculty  Development 
Fellows? 

The  Secretary  proposes  to  require 
each  grantee  that  receives  grant  funds 
for  prospective  faculty  development 
fellows  to  provide  each  fellow  at  least 
one  academic  term  of  supervised 
training.  The  Secretary  believes  that 
these  fellows  should  be  afforded  with 
the  opportunity  to  improve  their 
teaching  skills,  in  addition  to  the 
opportimity  to  acquire  a  doctoral 


degree.  The  Secretary  proposes  to  define 
supervised  training  under  proposed 
§  641.7(b)  to  mean  formal  and  informal 
training  or  instruction  in  teaching 
methods  followed  by  the  opportimity 
for  a  fellow  to  teach  at  the  graduate  or 
undergraduate  level  under  the  guidance 
and  direction  of  senior  faculty. 

Section  641.52  What  Records  Are 
Required  From  a  Grantee  That  Receives 
Grant  Funds  for  Prospective  and 
Experienced  Faculty  Development 
Fellowships? 

A  grantee  that  receives  a  grant  to  fund 
prospective  and  experienced  faculty 
development  fellowships  would  be 
required  to  keep  records  necessary  to 
establish  the  following:  (1)  That  each 
fellow  satisfies  the  eligibility 
requirements  for  the  fellowships  in 
§  641.30;  (2)  the  time  and  amount  of  all 
disbursements,  and  return  of  stipend 
payments  by  the  grantee  to  the  Secretary 
and  the  fellow  to  the  grantee;  and  (3) 
that  assurances  provided  in  its 
application  have  been  satisfied. 

After  the  completion  of  each 
academic  year,  a  grantee  would  be 
required  to  provide  to  the  Secretary  a 
certification  that  the  fellow  is  enrolled 
in,  is  making  satisfactory  progress  in, 
and  is  devoting  full  time  to,  the  doctoral 
program  in  which  the  fellow  is  enrolled. 
A  grantee  would  be  required  to  provide 
this  certification  prior  to  the  receipt  of 
additional  grant  funds  for  disbursement 
to  a  fellow.  The  Secretary  believes  that 
the  proposed  recordkeeping 
requirements  are  necessary  for  the 
proper  administration  of  these 
fellowships. 

Section  641.60  How  Does  a  Grantee 
Disburse  and  Return  Funds  for 
Professional  Development  Fellowships? 

A  grantee  that  receives  grant  funds  for 
professional  development  fellowships 
would  be  required  to  disburse  grant 
funds  to  a  faculty  professional 
development  fellow  in  a  timely  manner 
(/.e.,  in  a  manner  that  ensures  that  funds 
are  available  to  cover  the  allowable 
costs  necessary  to  carry  out  the  faculty 
professional  development  program).  The 
Secretary  believes  that  this  requirement 
is  necessary  to  ensure  the  proper 
disbiusement  of  fellowship  funds  to 
these  fellows. 

If  a  fellow  withdraws  from  a 
professional  development  program 
before  the  completion  of  the  program, 
the  Secretary  would  permit  a  grantee  to 
award  the  fellowship  for  the  remainder 
of  the  project  period  to  another 
individual  who  satisfies  the  eligibility 
requirements  for  the  fellowship  in 
§  641.30.  If  a  fellowship  is  vacated  and 
the  grantee  does  not  award  the 


fellowship  to  another  individual,  the 
grantee  would  be  required  to  return 
unexpended  grant  hinds  to  the 
Secretary,  unless  the  Secretary 
authorizes  the  use  of  those  funds  for  a 
subsequent  budget  period.  The 
institution  would  also  be  required  to 
return  the  unexpended  grant  funds  at  a 
time  and  in  a  manner  determined  by  the 
Secretary.  As  in  §  641.50,  the  Secretary 
could  permit  the  institution  to  retain  the 
grant  hmds  for  that  budget  period  and 
reduce  the  institution’s  award  for  the 
next  budget  period  by  that  amount 
under  34  CFR  75.253(c)  or  require  the 
immediate  return  of  the  grant  funds. 

The  Secretary  believes  that  these 
requirements  are  necessary  to  ensure 
that  fellowship  funds  are  used  for  the 
purposes  intended. 

Section  641.61  What  Records  Are 
Required  From  a  Grantee  That  Receives 
Funds  for  Faculty  Professional 
Development  Fellowships? 

A  gremtee  that  receives  funds  for 
faculty  professional  development 
fellowships  would  be  required  to  keep 
records  necessary  to  establish  the 
following:  (1)  That  each  fellow  satisfies 
the  eligibility  requirements  for  the 
fellowship  in  §  641.30;  (2)  the  time  and 
amount  of  all  disbursements  and  return 
of  grant  funds;  and  (3)  that  all  grant 
funds  are  used  for  allowable  costs. 

Section  641.70  What  Agreement  Must 
Be  Made  by  Prospective  and 
Experienced  Faculty  Development 
Fellows? 

Each  prospective  and  experienced 
faculty  development  fellow  would  be 
required  to  enter  into  an  agreement  with 
the  grantee  in  which  he  or  she  agrees  to 
complete  the  requirements  for  a  doctoral 
degree  within  the  period  in  which  the 
fellowship  is  awarded. 

If  the  fellow  is  a  prospective  faculty 
development  fellow,  the  fellow  would 
be  required  to  enter  into  an  agreement 
in  which  he  or  she  agrees  to  teach  full 
time,  within  five  years  after  completing 
the  doctoral  degree  for  which  the 
fellowship  was  awarded,  for  a  period  of 
not  less  than  one  year  for  each  year  for 
which  financial  assistance  under  this 
program  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher 
education.  Tliis  requirement 
implements  section  954(2)  of  the  HEA. 

If  the  fellow  is  an  experienced  faculty 
development  fellow,  the  fellow  would 
be  required  to  enter  into  an  agreement 
in  which  he  or  she  agrees,  within  five 
years  after  completing  the  doctoral 
degree  for  which  the  fellowship  was 
awarded,  to  teach  full  time,  for  a  period 
of  not  less  than  one  year  for  each  year 
for  which  financial  assistance  under  this 
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program  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher 
education  t^t  has  a  significant  minority 
enrollment.  This  requirement 
implements  section  954(1)  of  the  HEA. 

The  Secretary  would  define 
significant  minority  enrollment  in 
proposed  §  641.7(b)  to  mean  an 
undergraduate  enrollment  of  at  least  25 
percent.  The  Secretary  interprets  the 
phrase  “significant  minority 
enrollment”  to  be  the  total  enrollment  of 
all  minorities  at  an  institution,  rather 
than  the  enrollment  of  one  particular 
minority  group.  The  Secretary 
particularly  solicits  comment  on  this 
interpretation. 

A  prospective  or  experienced  faculty 
development  fellow  would  be  required 
to  enter  into  an  agreement  in  which  he 
or  she  agrees  to  annually  provide  to  the 
.Secretary  a  certification  that  he  or  she 
is  in  compliance  with  the  doctoral  study 
and  teaching  terms  of  the  agreement. 
Evidence  that  a  fellow  is  complying 
with  his  or  her  teaching  obligation 
would  include  a  certification  from  the 
institution  at  which  the  fellow  is 
teaching,  stating  that  the  fellow  is 
employed  as  a  full-time  teacher.  This 
requirement  would  implement  section 
954(3)  of  the  HEA  requiring  a  fellow  to 
provide  evidence  of  compliance  with 
the  teaching  obligation  connected  to  his 
or  her  fellowship. 

Finally,  a  fellow  would  be  required  to 
agree  to  repay  the  fellowship  assistance 
received,  in  Ae  event  that  he  or  she  fails 
to  fulfill  the  teaching  obligation 
coimected  to  his  or  her  fellowship.  This 
requirement  implements  section  954(4) 
of  the  HEA.  The  Secretary  would  also 
require  repayment  if  a  fellow  fails  to 
receive  a  doctoral  degree  within  the 
period  in  which  the  fellowship  is 
awarded.  The  purpose  of  these 
fellowships  is  to  allow  a  fellow  to 
acquire  a  doctoral  degree.  Therefore,  the 
Secretary  believes  that  a  fellow  should 
be  required  to  agree  to  receive  a  doctoral 
degree  as  part  of  his  or  hra-  reciprocal 
obligation  for  receiving  the  fellowship. 

Section  641.71  What  are  the 
Requirements  for  a  Prospective  or 
Experienced  Faculty  Development 
Fellow  To  Receive  Fellowship 
Payments? 

The  grantee  would  be  required  to 
disburse  grant  funds  to  each  prospective 
and  experienced  faculty  devdopment 
fellow  who:  (1)  Is  selected  in  accordance 
with  the  eligibility  criteria  established 
under  proposed  §  641.30;  (2)  signs  an 
agreement  under  proposed  §  641.70;  (3) 
is  enrolled  as  a  full-time  student  in  a 
program  of  doctoral  study  in  an 
institution  of  higher  educaticm;  and  (4) 
is  maintaining  satisfactory  {^ogress 


towards  a  doctoral  degree.  The  Secretary 
believes  that  these  requirements  are 
necessary  for  the  proper  administration 
of  the  program. 

Section  641.72  What  Are  the 
Repayment  Provisions  for  Prospective 
and  Experienced  Faculty  Development 
Fellowships? 

If  a  fellow  is  found  to  be  in 
noncompliance  with  the  agreement 
entered  into  under  proposed  §  641.70, 
the  fellow  would  be  required  to;  (1) 
Repay  the  amoimt  of  the  grant  funds 
received,  prorated  according  to  the 
fraction  of  the  teaching  obligation  not 
completed;  (2)  pay  a  simple,  per  anmun 
interest  charge  on  the  outstanding 
principal;  and  (3)  pay  all  reasonable 
collection  costs.  This  requirement 
implements  section  955  of  the  HEA. 

Under  the  proposed  regulations,  a 
fellow  required  to  repay  his  or  her 
fellowship  would  enter  repayment 
status  on  the  first  day  of  the  first 
calendar  month  after  the  Secretary  has 
determined  that  the  fellow  is  rto  longCT 
pursuing  a  course  of  study  leading  to  a 
doctoral  degree  on  a  full-time  basis  and 
has  not  received  a  doctoral  degree;  the 
date  the  fellow  informs  the  grantee  or 
the  Secretary  that  he  or  she  does  not 
plan  to  obtain  a  doctorate  or  to  fulfill  his 
or  her  teadiing  obligation;  or  the  latest 
date  on  which  a  fellow  must  have  begun 
teaching  in  order  to  have  completed  his 
or  her  teaching  obligation  within  5  years 
after  completing  the  doctoral  degree  for 
which  the  fellowship  was  awarded.  A 
fellow  would  be  required  to  make 
monthly  or  quarterly  payments  to  the 
Secretary  that  cover  principal,  interest, 
and  reasonable  collection  costs 
according  to  a  schedule  established  by 
the  Secretary  that  calls  for  complete 
repayment  within  10  years  after  the 
fellow  enters  repayment  status,  except 
that  the  amount  repaid  must  amount 
annually  to  no  less  than  $1300  or  the 
unpaid  balance,  whichever  is  less. 

The  interest  charge  paid  by  a  fellow 
would  accrue  from  the  date  of  the 
disbursement  of  the  initial  fellow^p 
payment  if:  (1)  The  Secretary 
determines  that  the  fellow  is  tto  longer 
pursuing  a  course  of  full-time  study 
leading  to  a  doctoral  degree;  or  (2)  the 
fellow  informs  the  grantee  or  the 
Secretary  that  he  or  she  does  not  plan 
to  fulfill  the  teaching  obligation,  under 
proposed  §  641.70(b).  Otherwise,  the 
interest  charge  would  accrue  from  the 
latest  date  on  which  a  fellow  must  have 
begun  teaching  in  order  to  have 
completed  his  or  her  teaching  obligation 
within  5  years  after  completing  the 
degree  for  which  the  fellowship  was 
awarded. 


The  interest  charge  would  be 
calculated  aimually  for  the  program  for 
the  twelve-month  period  extending  from 
July  1  of  each  year  through  June  30  of 
the  subsequent  year  and  be  set  at  a  rate 
that  is  the  greater  of  the  following  rates 
established  pursuant  to  section  427A  of 
the  HEA  for  the  same  twelve-month 
period:  (1)  The  rate  charged  to  new 
borrowers  imder  the  Rob^  T.  Stafford 
Federal  Student  Loan  Program  (Title  fV. 
Part  B  of  the  HEA);  or  (2)  the  rate 
charged  to  new  borrowers  under  the 
Federal  Supplemental  Loans  for 
Students  and  Federal  PLUS  Programs 
(section  428A  and  428B  of  the  ffiA, 
respectively)  as  published  in  the 
Federal  Register. 

For  a  fellow  required  to  repay  his  or 
her  fellowship,  the  interest  charge 
applicable  to  the  period  extending  from 
the  date  on  which  interest  begins  to 
accrue  until  the  date  on  which  the 
fellow’s  repayment  period  begins  is 
adjusted  aimually  and  is  set  at  the  rate 
established  for  the  program.  The  interest 
charge  applicable  during  the  repayment 
period  would  be  the  rate  established  for 
the  program  that  is  in  effect  on  the  date 
on  which  the  fellow’s  repayment  period 
begins. 

A  fellow  would  not  be  required  to 
make  repayments  amoimting  to  more 
than  $3,600  annually  unless  higher 
payments  are  needed  to  complete  the 
entire  repayment  within  the  ten-year 
period  in  which  the  fellowship  must  be 
repaid.  The  Secretary  believes  that  these 
repayment  provisions  are  necessary  for 
the  proper  administration  of  the 
program. 

Section  641.73  What  Are  Grounds  for 
Deferral  From  the  Repayment  Schedule? 

Section  956(a)  of  the  HEA  provides 
that  a  fellow  shall  not  be  considered  in 
violation  of  the  agreement  to  repay  his 
or  her  fellowship  during  the  time  in 
which  the  fellow  is:  (1)  Pursuing  a  full¬ 
time  course  of  doctoral  study;  (2) 
serving,  for  a  period  not  to  exceed  3 
years,  as  a  member  of  the  armed  services 
of  the  United  Slates;  (3)  temporarily 
totally  disabled  for  a  period  of  time  not 
to  exceed  3  years  as  established  by 
sworn  affidavit  of  a  qualified  physician; 
(4)  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to 
exceed  12  months;  or  (5)  engaged  in 
full-time  employment  as  a  teacher  in  a 
public  OT  private  nonprofit  preschool, 
elementary  or  secondary  school,  or  a 
public  or  private  nonprofit  preschool 
education  program.  The  Secretary  has 
implemented  these  statutory  grounds  for 
deferral  in  proposed  §  641.73. 

The  Secretary  also  proposes  to  add 
the  following  grounds  for  deferral;  (1 J 
Serving  as  a  Peace  Corps  volrmteer  or  as 
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a  volunteer  under  the  Domestic  Service 
Volimteer  Act  of  1973;  and  (2)  the 
inability  to  secure  employment  for  a 
period  of  time  not  to  exceed  12  months 
because  the  fellow  is  providing  care, 
such  as  continuous  nursing,  required  by 
a  spouse  or  another  member  of  the 
fellow’s  immediate  family  who  is 
disabled.  The  Secretary  proposes  these 
additional  groimds  for  deferral  pursuant 
to  section  956(a)(7)  of  the  HEA  which 
authorizes  the  Secretary  to  prescribe 
further  groimds  for  deferral  through 
regulation. 

During  the  time  a  fellow  meets  any  of 
the  grounds  for  deferral  listed  above,  he 
or  she  would  not  be  required  to  make 
repayments  and  interest  would  not 
accrue  during  this  period.  The  Secretary 
would  also  extend  the  10-year 
repayment  period  established  for 
repayment  under  proposed 
§  641.72(c)(2)  by  a  period  equal  to  the 
length  of  time  a  fellow  meets  any  of  the 
grounds  for  deferral. 

A  fellow  would  be  required  to  provide 
a  certification  annually  to  the  Secretary 
that  he  or  she  qualifies  for  one  or  more 
of  the  conditions  for  deferral.  This 
requirement  is  provided  for  in  proposed 
§  641.73(d). 

Finally,  section  956(b)  of  the  HEA 
provides  that  a  fellow  shall  be  excused 
from  repayment  of  any  fellowship 
assistance  received  under  this  program 
if  the  fellow  becomes  permanently 
totally  disabled  as  established  by  sworn 
affidavit  of  a  qualified  physician.  This 
provision  is  implemented  in  proposed 
§  641.73.  The  Secretary  also  proposes 
under  §  641.73(e)  that  a  fellow  be 
excused  firom  repayment  if  the  fellow 
has  died,  as  established  by  a  death 
certificate  or  other  evidence  conclusive 
under  State  law. 

Section  641.74  What  Exceptions  Apply 
to  the  Agreement  To  Complete  the 
Requirements  for  Doctoral  Study  Within 
the  Period  in  Which  the  Fellowship  is 
Awarded? 

A  prospective  or  an  experienced 
fellow  would  not  be  in  violation  of  the 
agreement,  under  proposed  §  641.70(a), 
to  complete  the  requirements  for  a 
doctoral  degree  within  the  period  for 
which  the  fellowship  is  awarded  if  the 
fellow  is:  (1)  Serving,  for  a  period  not 
to  exceed  3  years,  as  a  member  of  the 
armed  services  of  the  United  States;  (2) 
temporarily  totally  disabled  for  a  period 
not  to  exceed  3  years  as  established  by 
sworn  affidavit  of  a  qualified  physician; 
(3)  unable  to  continue  study  for  a  period 
of  time  not  to  exceed  12  months  because 
the  fellow  is  providing  care,  such  as 
continuous  nursing,  required  by  a 
spouse  or  another  member  of  the 
fellow’s  immediate  family  who  is 


disabled;  or  (4)  enrolled  in  a  doctoral 
study  program  full-time  and  is  making 
satisfactory  progress  towards  receiving 
the  doctoral  degree.  These  proposed 
exceptions  to  §  641.70(a)  are  based  on 
the  Secretary’s  authority  in  section 
956(a)(7)  of  the  HEA  to  establish 
additional  exceptions  to  fellows’ 
repayment  obligations.  The  Secretary 
believes  that  these  exceptions  are 
reasonable  grounds  to  temporarily 
excuse  a  fellow’s  non-compliance  with 
the  agreement  entered  into  under 
§  641.70(a). 

The  proposed  exceptions  differ  from 
the  proposed  grounds  for  deferral  in 
proposed  §  641.73.  An  individual  that 
satisfies  one  of  the  grounds  for  deferral 
would  have  his  or  her  repayment  and 
interest  obligations  tolled,  but  would 
still  be  in  breach  of  the  agreement  under 
§  641.70  and  responsible  for  repayment 
of  the  fellowship  assistance.  An 
individual  who  satisfies  one  of  the 
exceptions,  meanwhile,  would  not  be  in 
breach  of  his  or  her  agreement. 

Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements,  if 
any,  are  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1980. 

In  assessing  the  potential  costs  and 
benefits — bom  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

To  assist  me  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  fi'om  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  program. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understemd. 


The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  “section”  is 
preceded  by  the  symbol  “§  ”  and  a 
numbered  heading;  for  example,  §  641.1 
What  is  the  Faculty  Development 
Fellowship  Program?)  (4)  Is  the 
description  of  the  regulations  in  the 
“Supplementary  Information”  section  of 
this  preamble  helpful  in  understanding 
the  regulations?  How  could  this 
description  be  more  helpful  in  making 
the  regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 
make  the  regulations  easier  to 
understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  meike  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Cohen,  Regulations  Quality  Officer,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  (room  5125,  FOB-6), 
Washington,  DC  20202-2241. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  institutions  of  hi^er  education 
receiving  Federal  funds  under  this 
program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  institutions  affected 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  'The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  accounting  for  expenditures 
of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Sections  641.11,  641.21,  641.22, 
641.24,  641.52,  and  641.61  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review.  (44 
U.S.C.  3504(h)) 

Institutions  of  higher  education  are 
eligible  to  apply  for  grants  under  these 
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regulatioos.  The  Department  needs  and 
uses  the  information  to  make  grants. 
Annual  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  32  hours  per  response  for  100 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

'  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strei^thened  federalism  by 
relpng  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  cconment  period,  in  room 
3022,  ROB-3, 7th  and  D  Streets  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  641 

College  and  universities.  Grant 
program-education.  Reporting  and 
recordkeeping  requirements. 


Dated:  April  4, 1994, 

David  A.  Loaganecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84-271A — Faculty  Development 
Fellowship  Program) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  641  to 
read  as  follows: 

Part  641— FACULTY  DEVELOPMENT 
FELLOWSHIP  PROGRAM 

Subpait  A— General 

Sec. 

641.1  What  is  the  Faculty  Development 
Fellowship  Program? 

641.2  Who  is  eligible  for  a  grant  to  fund 
prospective  and  experienced  faculty 
development  fellowships? 

641.3  Who  is  eligible  for  a  grant  to  fund 
faculty  professional  development 
fellowships?' 

641.4  What  activities  may  the  Secretary  - 
fund? 

641.5  What  is  included  in  the  grant? 

641.6  What  regulations  apply? 

641.7  What  definitions  apply? 

641.8  What  is  the  dnration  of  a  project 
period? 

Subpart  B— How  Does  One  Apply  for  a 
Grant? 

641.10  How  does  an  applicant  apply  for  a 
grant  to  fund  prospective  or  experienced 
faculty  development  fellowships? 

641.11  How  does  an  applicant  apply  for  a 
grant  to  fund  faculty  professional 
development  fellowships? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

641.20  How  does  the  Secretary  evaluate  an 
application? 

641.21  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  a  grant  to  fund  prospective  and 
experienced  faculty  development 
fellowships? 

64 1 . 2 2  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  a  grant  to  fund  faculty  professional 
development  fellowships? 

641.23  What  additional  factors  does  the 
Secretary  consider? 

641.24  What  priorities  does  the  Secretary 
establish  for  grants  to  fund  prospective 
and  experienced  faculty  development 
fellowships? 

64 1 . 2 5  What  other  priorities  does  the 
Secretary  establish? 

Subpart  D — How  Are  Fellows  Selected? 

641.30  How  does  a  grantee  select  fellows? 

641.31  How  does  an  individiud  apply  for  a 
fellowship? 

64 1 . 32  What  special  rule  applies  to  the 
distribution  of  (ellowsh4>s? 


Subpart  E— How  Does  the  Secretary 
Distribute  Funds? 

641.40  What  is  the  amount  of  a  stipend 
awarded  to  prospective  and  experienced 
faculty  development  fellows? 

Subpart  F— What  Are  the  Administrative 
ResponsibiUties  of  the  Qraittee  That 
Receives  Fuitds  for  Proepecttve  and 
Experienced  Faculty  Development 
Fellowships? 

641.50  How  does  a  grantee  disburse  and 
return  funds  for  prospective  or 
experienced  faculty  development 
fellowships? 

641.51  What  training  is  a  grantee  required 
to  provide  to  prospective  faculty 
development  fellows? 

641.52  What  records  are  required  firom  a 
grantee  that  receives  grant  funds  for 
prospective  or  experienced  faculty 
development  frflowships? 

Subpart  G— What  Are  the  Administrative 
ResponsibiliUes  of  the  Grantee  That 
Receives  Funds  for  Faculty  Professional 
Development  Fellowships? 

641.60  How  dodS  a  grantee  disburse  and 
return  funds  for  faculty  professional 
development  fellowships? 

641.61  What  records  are  required  from  a 
grantee  that  receives  funds  for  faculty 
professional  development  fellowships? 

Subpart  H— What  CondMons  Apply  to 
Prospective  and  Experienced  Faculty 
Development  Fellowships? 

641.70  What  agreement  must  be  made  by 
prospective  and  experienced  faculty 
development  fellows? 

641.71  What  are  the  requirements  for  a 
prospective  or  experienced  faculty 
development  fellow  to  receive 
fellowship  payments? 

641.72  What  are  the  repayment  provisions 
for  prospective  and  experienced  faculty 
development  fellowsldps? 

641.73  What  are  grounds  for  deferral  from 
the  repayment  schedule? 

641.74  What  exceptions  apply  to  the 
agreement  to  complete  the  requirements 
for  doctoral  study  within  the  period  in 
which  the  fellowship  is  awarded? 

Authority;  20  U.S.C.  1134r-1134r-6, 
unless  otherwise  noted. 

Subpart  A— General 

§  641.1  What  Is  the  Faculty  Development 
Fellowship  Program? 

(a)  The  Faculty  Development 
Fellowship  Program  provides  grants  to 
institutions  of  higher  education, 
consortia  of  institutions,  and  consortia 
of  institutions  and  nonprofit 
organizations  to  fund  fellowships  for 
individuals  from  underrepresented 
minority  groups  to  witer  or  continue  fai 
the  higher  education  professorate. 

(b)  Under  the  program,  the  Secretary 
awards  grants  for  the  following  types  of 
fellowsUps: 

(1)  Prospective  faculty  development 
fellowships,  as  described  in  §  641.4(a). 
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(2)  Experienced  faculty  development 
fellowships,  as  described  in  §  641.4(b). 

(3)  Faculty  professional  development 
fellowships,  as  described  in  §  641.4(c). 
(Authority:  20  U.S.C  1134r) 

§641.2  Who  is  eligible  for  a  grant  to  fund 
prospective  and  experienced  faculty 
development  fellowships? 

(a)  The  Secretary  awards  grants  for 
prospective  and  experienced  faculty 
development  fellowships  to  the 
following: 

(1)  An  institution  with  a 
demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups. 

(2)  A  consortium  of  institutions  with 
a  demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups. 

(3)  A  consortium  of  nonprofit 
organizations  and  institutions  with  a 
demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups. 

(b)  A  consortium  has  a  demonstrated 
record  of  enhancing  the  access  to 
graduate  education  of  individuals  from 
underrepresented  minority  groups  if 
each  institution  in  the  consortium  that 
intends  to  offer  a  program  of  doctoral 
study  has  a  demonstrated  record  of 
enhancing  the  access  to  graduate 
education  of  individuals  from 
underrepresented  minority  groups. 

(c)  An  institution  that  intends  to  offer 
a  program  of  doctoral  study  has  a 
demonstrated  record  of  enhancing 
access  to  graduate  education  if  it 
provides  evidence  of  the  following: 

(1)  A  social  and  academic 
environment  that  is  supportive  of  the 
academic  success  of  students  and 
faculty  who  are  members  of 
underrepresented  minority  groups. 

(2)  Procedures  to  identify,  recruit,  and 
enhance  the  access  of  individuals  from 
underrepresented  minority  groups  to 
graduate  education. 

(3)  A  successful  record  of  completion 
of  doctoral  degree  programs  by 
individuals  from  underrepresented 
minority  groups. 

(4)  A  successful  record  of  assisting 
individuals  from  underrepresented 
minority  groups  who  receive  doctoral 
degrees  enter  the  higher  education 
professorate. 

(d)  The  Secretary  does  not  award  a 
grant  under  this  part  for  study  at  a  , 
school  or  department  of  divinity. 
(Authority:  20  U.S.C  1134, 1134r) 


§  641.3  Who  Is  eligible  for  a  grant  to  fund 
faculty  professional  development 
fellowships? 

(a)  The  Secretary  awards  grants  for 
faculty  professional  development 
fellowships  to  the  following: 

(1)  An  institution  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 

(2)  A  consortium  of  institutions  witti 
a  demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 

(3)  A  consortium  of  nonprofit 
organizations  and  institutions  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 

(b)  A  consortium  has  a  demonstrated 
record  of  enhancing  the  professional 
development  of  faculty  from 
underrepresented  minority  groups  if 
each  institution  and  nonprofit 
organization  in  the  consortium  that 
intends  to  offer  a  professional 
development  program  has  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 

(c)  An  institution  or  nonprofit 
organization  that  intends  to  offer  a 
professional  development  program  has  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups 
if  it  provides  evidence  that  it  has 
policies  or  procedures  for  assisting 
faculty  from  underrepresented  minority 
groups  to  participate  in  professional 
development  programs.  This  evidence, 
includes,  but  is  not  limited  to  the 
following: 

(1)  An  academic  environment  that  is 
responsive  to  advancing  the  careers  of 
underrepresented  minorities. 

(2)  Programs  that  have  been  designed 
to  provide  opportunities  for  faculty  from 
underrepresented  minority  groups  to 
improve  insfnictional  methodology. 

(3)  A  successful  record  of  provicfing 
opportunities  for  faculty  from 
underrepresented  minority  groups  to 
attend  workshops,  seminars,  and  other 
professional  development  activities 
relating  to  their  academic  careers. 

(d)  The  Secretary  does  not  award  a 
grant  under  this  part  for  study  at  a 
school  or  department  of  divinity. 
(Authority:  20  U.S.C.  1134r) 

§  641 .4  What  activities  may  the  Secretary 
fund? 

The  Secretary  awards  grants  to  fund 
the  following  types  of  fellowships: 

(a)  Prospective  faculty  development 
fellowships:  Fellowships  for  talented 
baccalaiueate  degree  recipients  from 
underrepresented  minority  groups  who 


have  financial  need  and  who  wish  tg 
obtain  a  doctoral  degree  and  enter  the 
higher  education  professorate. 

(b)  Experienced  faculty  development 
fellowships:  Fellowships  for  talented 
faculty  from  underrepresented  minority 
groups  who  wish  to  continue  in  the 
higher  education  professorate  and 
obtain  a  doctoral  degree. 

(c)  (1)  Faculty  professional 
development  fellowships:  Fellowships 
for  talented  faculty  from 
underrepresented  minority  groups  who 
wish  to  participate  in  short-term 
professional  development  programs, 
including  seminars,  conferences,  and 
workshops,  specifically  designed  to 
enhance  their  skills  and  careers. 

(2)  Grant  funds  for  faculty 
professional  development  fellowships 
may  not  be  used  to  fund  study  leading 
to  a  doctoral  degree. 

(Authority:  20  U.S.C.  1134r) 

§641.5  What  Is  Included  In  the  grant? 

(a)  Each  grant  to  fund  prospective  and 
experienced  faculty  development 
fellowships  consists  of  the  stipends  paid 
by  the  Secretary  through  the  grantee  to 
fellows.  The  stipend  provides  an 
allowance  to  a  fellow  for  the  fellow’s 
(and  his  or  her  dependents’)  subsistence 
and  other  expenses. 

(b)  (1)  Each  grant  to  fund  faculty 
professional  development  fellowships 
consists  of  the  allowable  costs  of  the 
fellows’  participation  in  professional 
development  programs. 

(2)  For  the  purposes  of  paragraph 
(b)(1)  of  this  section,  allowable  costs  are 
the  following: 

(i)  Costs  of  instruction,  including  fees 
for  materials  and  supplies. 

(ii)  Out-of-town  travel  expenses, 
excluding  foreign  travel. 

(iii)  Per  diem  expenses  for  food  and 
lodging  during  the  period  of  instruction. 
(Authority:  20  U.S.C.  1134r,  1134r-l) 

§  641 .6  What  regulations  apply? 

The  following  regulations  apply  to  the 
Faculty  Development  Fellowship 
Program: 

(а)  The  Education  Department  C^neral 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants). 

(2)  34  CTR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobby iif^). 

(б)  34  CFR  part  85  (Governmentwide 
Debarment  and  Suspension 
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(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part. 

(Authority;  20  U.S.C.  1134r) 

§641.7  What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  term(s)  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Budget  Period 

Department 

EDGAR 

Grant 

Grantee 

Nonprofit 

Project 

Project  Period 
Secretary 

(b)  Other  Definitions:  The  following 
definitions  also  apply  to  this  part: 

Academic  field  means  an  area  of 
study  in  an  academic  department  within 
an  institution  of  higher  education  other 
than  a  school  or  department  of  divinity. 

Academic  year  means  the  12-month 
period  beginning  with  the  fall 
instructional  term  of  the  institution. 

Consortium  of  institutions  of  higher 
education  means  two  or  more 
institutions  of  higher  education  that 
have  entered  into  a  cooperative 
arrangement  for  the  purpose  of  carrying 
out  common  objectives. 

Doctoral  study  means  a 
postbaccalaureate  program  of  study 
leading  to  a  degree  in  any  academic 
field  of  graduate  study  that  requires  a 
dissertation. 

Fellow  means  a  recipient  of  a 
fellowship  under  this  part. 

Fellowship  means  an  award  made  by 
a  grantee  to  an  individual  under  this 
part. 

Financial  need  means  the  fellow’s 
financial  need  as  determined  under 
Title  IV,  Part  F,  of  the  HEA  for  the 
period  of  the  fellow’s  enrollment  in  the 
approved  field  of  doctoral  study  for 
which  the  fellowship  was  awarded. 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Historically  black  colleges  and 
universities  (HBCUs)  means  those 
institutions  listed  in  34  CFR  608.2 
(Strengthening  Historically  Black 
Colleges  and  Universities  Program)  and 
34  CFR  609.2  (Strengthening 
Historically  Black  Graduate  Institutions 
Program). 

Institution  of  higher  education 
(institution)  means  an  institution  of 


higher  education,  other  than  a  school  or 
department  of  divinity,  as  defined  in 
section  1201(a)  of  the  HEA. 

Minority  means  Alaskan  Native, 
American  Indian,  Asian- American, 

Black  (Afirican- American),  Hispanic 
American,  Native  Hawaiian,  or  Pacific 
Islander. 

Predominantly  black  colleges  and 
universities  means  those  institutions 
whose  undergraduate  enrollment 
consists  of  more  than  fifty  percent  black 
students. 

Satisfactory  progress  means  that  a 
fellow  meets  or  exceeds  the  institution’s 
criteria  and  standards  established  for  a 
student’s  continued  status  as  a 
candidate  for  the  degree  in  the  academic 
field  for  which  the  fellowship  was 
awarded. 

School  or  department  of  divinity 
means  an  institution,  or  an  academic 
department  of  an  institution,  whose 
program  is  specifically  for  the  education 
of  students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  into 
some  other  religious  vocation  or  to 
prepare  them  to  teach  theological 
subjects. 

Significant  enrollment  means  an 
undergraduate  enrollment  of  at  least  25 
percent. 

Supervised  training  means  formal  and 
informal  training  or  instruction  in 
teaching  methods  followed  by  the 
opportunity  for  a  fellow  to  teach  at  the 
graduate  or  undergraduate  level  under 
the  guidance  and  direction  of  senior 
faculty. 

Temporarily  totally  disabled  means 
the  inability  by  virtue  of  an  injury  or 
illness  to  be  gainfully  employed  during 
a  reasonable  period  of  recovery. 

Underrepresented  means 
proportionate  representation,  as 
measured  by  degree  recipients,  that  is 
less  than  the  proportionate 
representation  in  the  general 
population — 

(i)  As  indicated  by — 

(A)  The  most  current  edition  of  the 
Department’s  Digest  of  Educational 
Statistics; 

(B)  The  National  Research  Council’s 
Doctorate  Recipients  from  United  States 
Universities;  or 

(C)  Other  standard  statistical 
references,  as  announced  annually  in 
the  Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program;  or 

(ii)  As  documented  by  national  survey 
data  submitted  to  and  accepted  by  the 
Secretary  on  a  case-by-case  basis. 
(Authority:  20  U.S.C.  1134r) 


§  641.8  What  is  the  duration  of  a  project 
period? 

(a)  The  maximum  duration  of  a  grant 
to  fund  prospective  or  experienced 
faculty  development  fellowships  is  60 
months. 

(b)  The  maximum  duration  of  a  grant 
to  fund  faculty  professional 
development  fellowships  is  36  months. 
(Authority:  20  U.S.C.  1134r). 

Subpart  B — How  Does  One  Apply  for  a 
Grant? 

§  641 .1 0  How  does  an  applicant  apply  for 
a  grant  to  fund  prospective  and 
experienced  faculty  development 
fellowships? 

To  apply  for  a  grant  to  fund 
prospective  and  experienced  faculty 
development  fellowships,  an  applicant 
shall  submit  an  application  that — 

(a)  Responds  to  the  appropriate 
selection  criteria  in  §  641.21;  and 

(b)  Contains — 

(1)  The  applicant’s  plan  for 
identifying  and  recruiting  talented  and 
financially  needy  baccalaureate  degree 
recipients  or  talented  faculty  from 
underrepresented  minority  groups  who 
may  participate  in  the  project; 

(2)  A  description  of  the  program  or 
programs  of  doctoral  study  for  which  it 
will  award  fellowships; 

(3)  The  applicant’s  plan  for  using 
minority  faculty  and  other  faculty  as 
advisors,  mentors,  and  academic 
resources  in  support  of  the  project; 

(4)  A  description  of  other  resources  of 
the  applicant,  including  tuition  waivers, 
assistantships,  or  financial  aid  other 
than  loans,  that  the  applicant  shall  make 
available  to  fellows; 

(5)  If  the  applicant  is  a  consortium — 

(i)  The  signed  agreement  listing  the — 

(A)  Names  of  the  undergraduate 
institutions  that  are  historically  or 
predominantly  black  colleges  and 
universities  or  other  institutions  with 
significant  enrollments  of  individuals 
from  minority  groups  that  have  agreed 
to  cooperate  with  the  applicant  to  carry 
out  the  purposes  of  the  project;  and 

(B)  Names  of  the  other  institutions  or 
nonprofit  organizations  included  in  the 
consortium;  and 

(ii)  The  terms  of  cooperation  among 
the  members  of  the  consortium; 

(6) (i)  If  the  applicant  is  applying  for 
a  grant  to  fund  prospective  faculty 
development  fellowships,  assurances 
that  the  applicant  will  provide  at  least 
one  academic  term  of  supervised 
training  in  instruction  to  each  fellow 
during  the  period  of  the  fellowship;  or 

(ii)  If  the  applicant  is  applying  for  a 
grant  to  fund  experienced  faculty 
development  fellowships,  assurances 
that  the  applicant  will  provide  an 
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opportunity  for  each  fellow  to  improve 
his  or  her  instructional  methods; 

(7)  Assurances  that  the  applicant  will 
ensure  that  fellows  are  maldng 
satisfactory  progress  in,  and  clevoting 
full  time  to,  the  doctoral  study  program 
in  which  they  are  enrolled;  and 

(8)  Evidence  that  each  institution  that 
plans  to  ofler  a  program  of  doctoral 
study  to  fellows  has  a  demonstrated 
record  of  enhancing  the  access  to 
graduate  education  of  individuals  from 
underrepresented  minority  groups,'^  as 
required  in  §  641.2(c). 

(Authority.  20  U.S.C.  1134r-2) 

§641.11  How  does  an  applicant  apply  for 
a  grant  to  fund  faculty  professional 
development  fellowships? 

To  apply  for  a  grant  to  fund  faculty 
professional  development  fellowships, 
an  applicant  shall  submit  an  application 
that — 

(a)  Responds  to  the  selection  criteria 
in  §641.22;  and 

(b)  Contains — 

(1)  The  applicant’s  plan  for 
identifying  and  recruiting  talented 
faculty  from  underrepresented  minority 
groups  who  wish  to  p)articipate  in 
professional  development  programs 
specifrcally  designed  to  advance  their 
careers; 

(2)  A  description  of  the  program  or 
programs  of  professional  development 
the  applicant  plans  to  offer,  and  the 
ways  in  which  the  program  or  programs 
are  specifically  designed  to  advance  the 
careers  of  faculty  from  underrepresented 
minority  groups; 

(3)  The  applicant’s  plan  for  using 
minority  and  other  faculty  as  advisors, 
mentors,  and  academic  resources  in 
support  of  the  project; 

(4)  A  description  of  other  resources  of 
the  applicant  that  the  applicant  shall 
make  available  to  fellows;  and 

(5)  If  the  applicant  is  a  consortium — 

(i)  The  signed  agreement  listing  the — 

(A)  Names  of  the  undergraduate 
institutions  that  are  historically  or 
predominantly  black  colleges  and 
uni\'ersities  or  other  institutions  with 
significant  enrollments  of  individuals 
fit>m  minority  groups  that  have  agreed 
to  cooperate  to  carry  out  the  purposes  of 
the  project;  and 

(B)  Names  of  the  other  institutions  or 
nonprofit  organizations  included  in  the 
consortium;  and 

(ii)  The  terms  of  cooperation  among 
the  members  of  the  consortium;  and 

(6)  Evidence  that  each  institution  or 
nonprofit  organization  that  plans  to 
offer  a  faculty  professional  development 
program  has  a  demonstrated  record  of 
enhancing  the  professional  development 
of  faculty  fr-om  imderrepresented 
minority  groups,  as  required  in 

§  641.3(c). 


(Authority  20U.S.C.  1134r) 

Subpart  C — How  Does  the  Secretary 
Make  an  Award? 

§  641.20  How  does  the  Secretary  evaluate 
an  application? 

(a)  Tlie  Secretary  evaluates  an 
application  for  a  grant  to  fund 
prospective  or  experienced  faculty 
development  fellowships  on  the  basis  of 
the  selection  criteria  in  §  641.21,  the 
additional  considerations  in  §641.23, 
and  the  priorities  in  §641.24. 

(b)  The  Secretary  evaluates  an 
application  for  a  grant  to  fund  faculty 
professional  development  fellowships 
on  the  basis  of  the  selection  criteria  in 
§641.22  and  the  additional 
considerations  in  §641.23. 

(c)  The  Secretary  awards  up  to  100 
points  for  the  selection  criteria  in 

§  641.21  and  up  to  100  points  for  the 
selection  criteria  in  §  641.22. 

(d)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C  1134r-2) 

§  641 .21  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application  for 
a  grant  to  fund  prospective  or  experienced 
faculty  development  fellowships? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
grant  to  fund  prospective  or  experienced 
faculty  development  fellowships: 

(a)  Applicant's  commitment.  (24 
points)  The  Secretary  reviews  each 
application  to  determine  the  overall 
strength  of  the  applicant’s  commitment 
to  meet  the  needs  of  fellows,  including 
consideration  of  the  extent  to  which — 

(1)  The  social  and  academic 
environment  of  each  institution  that 
plans  to  offer  a  program  of  doctoral 
study  is  supportive  of  the  academic 
success  of  students  and  faculty  who  are 
members  of  underrepresented  minority 
groups; 

(2)  The  applicant  plans  to  identify, 
recruit,  and  enhance  the  access  of 
individuals  from  underrepresented 
minority  groups  to  graduate  education; 

(3)  Each  institution  that  plans  to  offer 
a  program  of  doctoral  study  has  a 
successful  record  of  individuals  from 
underrepresented  minority  groups 
completing  doctoral  degree  programs; 

(4)  Each  institution  that  plans  to  offer 
a  program  of  doctoral  study  has  a 
successful  record  of  assisting 
individuals  from  underrepresented 
minority  groups  who  receive  doctoral 
degrees  to  enter  the  higher  education 
professorate; 

(5)  If  the  applicant  is  a  consortium, 
the  applicant  has  the  commitment  of 
institutions  that  are  historically  and 


predominantly  black  or  other 
institutions  with  significant  enrollments 
of  individuals  from  underrepresented 
minority  groups  to  cooperate  with  the 
applicant  to  carry  out  the  purposes  of 
the  project;  and 

(6)  Individuals  from  underrepresented 
minority  groups  are  represented  among 
the  administrators  and  faculty  of  each 
institution  that  plans  to  offer  a  program 
of  doctoral  study. 

(b)  Meeting  the  purposes  of  the 
program.  (14  points).  The  Secretary 
reviews  each  application  to  determine 
how  well  the  project  will  meet  the 
purposes  of  the  program,  including  the 
extent  to  which — 

(1)  The  applicant’s  general  and 
specific  objectives  for  the  project  are 
realistic  and  measurable;  and 

(2)  The  applicant’s  objectives  for  the 
project  seek  to  increase  the  number  of 
individuals  from  underrepresented 
minority  groups  to  enter  or  continue  in 
the  higher  education  professorate. 

(c)  Quality  of  implementation 
strategy.  (32  points).  The  Secretary 
reviews  each  application  to  determine — 

(1)  The  potential  effectiveness  of  the 
applicant’s  plan  for  identifying  and 
recruiting,  to  participate  in  the  project, 
talented — 

(1)  Faculty;  or 

(ii)  Baccalaureate  degree  recipients  (8 
points); 

(2)  The  quality  of  the  program  or 
programs  of  doctoral  study  that  the 
applicant  plans  to  offer,  including — 

(i)  If  the  applicant  applies  for  a  grant 
to  fund  prospective  faculty  development 
fellowships,  one  academic  term  of 
supervised  teaching  opportunities  for 
these  fellows;  or 

(ii)  If  the  applicant  applies  for  a  grant 
to  fund  experienced  faculty 
development  fellowships,  opportunities 
for  fellows  to  improve  their 
instructional  methods  (14  points); 

(3)  The  quality  of  the  applicant’s 
policies  and  procedures  to  monitor 
whether  a  fellow  is  making  satisfactory 
progress  towards  receiving  a  doctoral 
degree  (5  points);  and 

(4)  The  extent  to  which  the  policies 
and  procedures  the  applicant  proposes 
to  institute  for  administering  the  project 
are  likely  to  ensure  efficient  and 
effective  project  implementation, 
including  assistance  to  and  oversight  of 
the  project  director  (5  points). 

(d)  Quality  of  key  personnel.  (12 
points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (3  points); 
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(ii)  The  qualifications  of  each  of  the 
key  faculty  to  be  used  on  the  project  (4 
points); 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  {d)(l)(i)  and 
(ii)  of  this  section  will  commit  to  the 
project  (3  points);  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  religion,  gender, 
age,  or  disabling  condition,  except 
pursuant  to  a  lawful  affirmative  action 
plan  (2  points). 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (d)(l)(i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  past  work  experiences  and 
training  of  key  professional  personnel  as 
directly  related  to  the  stated  project 
purposes  and  objectives;  and 

(ii)  Any  other  qualifications  of  the  key 
professional  personnel  that  pertain  to 
the  quality  of  the  project. 

(e)  Adequacy  of  resources.  (9  points). 
The  Secretary  reviews  each  application 
to  determine  the  extent  of  the  resources 
the  applicant  plans  to  make  available  to 
fellows,  including — 

(1)  Tuition  waivers,  assistantships,  or 
financial  aid  other  than  loans  that  will 
be  available  to  fellowship  recipients; 

(2)  Use  of  faculty  from 
underrepresented  minority  groups  and 
other  faculty  as  advisors,  mentors,  and 
academic  resources  in  support  of  the 
project;  and 

(3)  Space  and  equipment.  ^ 

(f)  Evaluation  plan.  (9  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  evaluation 
methods — 

(1)  Relate  to  the  specific  goals  and 
measurable  objectives  of  the  project; 

(2)  Include  both  process  and  product 
evaluation  measures  that  are  objective 
and  designed  to  produce  data  that  are 
quantifiable;  and 

(3)  Describe  how  the  applicant  will 
analyze  and  report  the  data  so  that  it  can 
make  adjustments  and  improvements  on 
a  regular  basis. 

(Authority:  20  U.S.C.  1134r-2) 

§  641 .22  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application  for 
a  grant  to  fund  faculty  professional 
development  fellowships? 

The  Secretary  uses  the  tollowing 
criteria  to  evaluate  an  application  for  a 
grant  to  fund  faculty  professional 
development  fellowships; 

(a)  Meeting  the  purposes  of  the 
program.  (20  points).  The  Secretary 
reviews  each  application  to  determine 


how  well  the  project  will  meet  the 
purposes  of  the  program,  including  the 
extent  to  which — 

(1)  The  applicant  proposes  a  project 
speciHcally  designed  to  advance  the 
careers  of  faculty  from  underrepresented 
minority  groups;  and 

(2)  The  applicant’s  general  and 
specific  objectives  for  the  project  are 
realistic  and  measurable. 

(b)  Quality  of  implementation 
strategy.  (40  points).  The  Secretary 
reviews  each  application  to  determine — 

(1)  The  potential  effectiveness  of  the 
applicant’s  plan  for  identifying  and 
recruiting  faculty  from 
underrepresented  minority  groups  who 
wish  to  remain  in  the  higher  education 
professorate  and  participate  in  a 
professional  development  program 
specifically  designed  to  advance  their 
careers  (10  points); 

(2)  The  quality  of  the  program  or 
programs  to  be  offered  to  the  faculty  and 
the  extent  to  which  these  programs  are 
structured  to  advance  the  careers  of 
underrepresented  minorities  (15  points); 

(3)  The  extent  to  which  the  applicant 
plans  to  measure  or  monitor  whether 
the  faculty  is  benefitting  from  the 
program  or  programs  designed  to 
advance  their  careers  (5  points); 

(4)  The  extent  to  whicn  the  program 
or  programs  include  opportunities  for 
faculty  to  improve  their  teaching 
methods  (5  points);  and 

(5)  The  extent  to  which  individuals 
from  underrepresented  minority  groups 
are  represented  among  the 
administrators  and  faculty  of  the  project 
(5  points). 

(c)  Grant  management.  (12  points). 
The  Secretary  reviews  each  application 
to  determine  the  applicant’s  ability  to 
provide  for  the  overall  administration  of 
the  grant  award,  including  providing 
assistance  to  and  oversight  of  the  project 
director  in  order  to  achieve  the  stated 
project  purposes  and  objectives. 

(d)  Adequacy  of  resources.  (9  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  resources 
the  applicant  plans  to  devote  to  the 
project,  including — 

(1)  The  use  of  faculty  from 
underrepresented  minority  groups  and 
other  faculty  as  advisors,  mentors,  and 
academic  resources  in  support  of  the 
project;  and 

(2)  Space,  materials,  and  equipment. 

ve)  Budget.  (10  points).  The  Secretary 

’^views  each  application  to  determine 
the  extent  to  which — 

(1)  The  budget  is  adequate  to  support 
the  oroject;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (9  points).  The 
Secretary  reviews  each  application  to 


determine  the  quality  of  the  evaluation 
plan  for  tlie  project,  including  the  extent 
to  which  the  applicant’s  evaluation 
methods — 

(1)  Relate  to  the  specifrc  goals  and 
measurable  objectives  of  the  project; 

(2)  Include  both  process  and  product 
evaluation  measures  that  are  objective 
and  designed  to  produce  data  that  are 
quantifiable;  and 

(3)  Describe  how  the  applicant  will 
analyze  and  report  the  data  so  that  it  can 
make  adjustments  and  improvements  on 
a  regular  basis. 

(Authority:  20  U.S.C.  1134r-2) 

§  641 .23  What  additional  factors  does  the 
Secretary  consider? 

In  awarding  grants  to  fund 
prospective  faculty  development 
fellowships,  experienced  faculty 
development  fellowships,  and  faculty 
professional  development  fellowships, 
the  Secretary  ensures — 

(a)  An  equitable  geographic 
distribution  of  grants; 

(b)  That  both  public  and  private 
institutions  are  fairly  represented  among 
grantees;  and 

(c)  That  there  is  an  equitable 
distribution  of  fellowships  among 
underrepresented  minority  groups. 
(Authority:  20  U.S.C.  1134r) 

§  641 .24  What  priorities  does  the  Secretary 
establish  for  grants  to  fund  prospective  and 
experienced  faculty  development 
fellowships? 

(a)  In  awarding  grants  to  fund 
prospective  and  experienced  faculty 
development  fellowships,  the  Secretary 
awards  3  additional  points  to  applicants 
whose  applications  describe  projects 
that — 

(l)  Provide  each  fellow — 

(1)  A  tuition  waiver;  and 

(ii)(A)  A  minimum  $2,000  in  support 
beyond  the  stipend  received  by  each 
fellow  under  §  641.4(a)  or  (b);  or 

(B)  Additional  financial  support  in 
conjunction  with  teaching  or  research 
activities  that  are  part  of  the  fellow’s 
doctoral  program; 

(2)  Provide  additional  financial 
support  to  each  fellow  from  non-Federal 
resources,  either  in  cash  or  in-kind, 
such  as  contributions  from  the  business 
community  and  civic  organizations; 

(3)  Emphasize  courses  of  study 
leading  to  the  doctoral  degrees  in 
disciplines  where  minorities  are 
underrepresented;  and 

(4)  Describe  steps  to  ensure  that  a 
fellow  will  teach  at  an  institution  where 
minority  undergraduate  students  are 
likely  to  benefit  from  the  educational 
experience  and  academic  achievement 
of  the  fellow, 

(b)  (1)  The  Secretaiy  may  waive  all  or 
any  portion  of  the  requirements  in 
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paragraphs  (a)(1)  of  this  section  upKMi 
the  request  of  any  institution  that  has 
been  designated  as  an  eligible 
institution  under  Title  III  of  the  Act  in 
the  year  in  which  the  institution,  or  the 
consortium  of  which  the  institution  is  a 
member,  is  appljdng  for  a  grant  under 
this  program. 

(2)  In  the  case  of  a  consortium,  the 
waiver  in  paragraph  (b)(1)  of  this  section 
applies  only  to  the  eligible  Title  HI 
institution(s)  and  not  to  any  other 
member  of  the  consortium. 

(Authority;  20  U.S.C  1134r) 

§  641 .25  What  other  priorities  does  the 
Secretary  establish? 

(a)  The  Secretary  may  give  absolute 
priority  to  applications  for  grants  to 
fund — 

(1)  Prospective  faculty  development 
fellowships; 

(2)  Experienced  faculty  development 
fellowships; 

(3)  Faculty  professional  development 
fellowships;  or 

(4)  Two  or  more  of  the  categories  of 
fellowships  listed  in  paragraphs  (a)(1), 
(2),  and  (3)  of  this  section. 

(b)  Each  year,  tbe  Secretary 
announces  the  absolute  priority  under 
paragraph  (a)  of  this  section  in  a  notice 
inviting  applications  for  this  program 
published  in  the  Federal  Register. 
(Authority:  20  U.S.C  1134r) 

Subpart  D — How  are  Fellows  Selected? 

§641.30  How  does  a  grantee  select 
fellows? 

In  selecting  individuals  to  receive 
fellowships,  a  grantee  shall  consider 
only  individuals  who  are — 

(a)  Identified  under  §  641.4;  and 

(b)  (1)  United  States  citizens  or 
nationals; 

(2)  Permanent  residents  of  the  United 
States; 

(3)  In  the  United  States  for  other  than 
a  temporary  purpose  and  intend  to 
become  citizens  or  permanent  residents; 
or 

(4)  Permanent  residents  of  the  Trust 
Territory  of  the  Pacific  Islands  (Palau). 
(Authority:  20  U.S.C.  1134,  1144a) 

§  641.31  How  does  an  Individual  apply  for 
a  fellowship? 

An  individual  shall  apply  directly  to 
the  grantee. 

(Authority:  20  U.S.C.  1134) 

§  641.32  What  special  rule  applies  to  the 
distribution  of  fellowships? 

(a)  Each  grantee  receiving  a  grant  to 
fund  prospective  faculty  development 
fellowships  shall  ensure  that  there  is  an 
equitable  distribution  of  fellowships 
among  underrepresented  minority 


groups.  For  the  purposes  of  this 
paragraph,  an  equitable  distribution 
means  the  distribution  of  fellowships  in 
a  manner  that  reflects  the  representation 
of  eligible  individuals  from 
underrepresented  minority  groups 
applying  for  prospective  fatmlty 
development  fellowships  from  each 
grantee. 

(b)  Each  grantee  receiving  a  grant  to 
fund  experienced  faculty  development 
fellowships  shall  ensure  that  there  is  an 
equitable  distribution  of  fellowships 
among  underrepresented  minority 
groups.  For  purposes  of  this  paragraph, 
an  equitable  distribution  means  the 
distribution  of  fellowships  in  a  manner 
that  reflects  the  representation  of 
underrepresented  minority  groups 
among  eligible  non-doctoral  degree 
bearing  faculty  applying  for  experienced 
faculty  development  fellowships  at  each 
institution  from  which  fellows  are 
selected. 

(c)  Each  grantee  receiving  a  grant  to 
fund  faculty  professional  development 
fellowships  shall  ensure  that  there  is  an 
equitable  distribution  of  fellowships 
among  underrepresented  minority 
groups.  For  the  purposes  of  this 
paragraph,  an  equitable  distribution 
means  the  distribution  of  fellowships  in 
a  manner  that  reflects  the  representation 
of  underrepresented  minority  groups 
among  eligible  members  of  the  faculty 
applying  for  faculty  professional 
development  fellowships  at  each 
institution  from  which  fellows  are 
selected. 

(d)  Nothing  in  paragraphs  (a),  (b),  or 

(c)  of  this  section  requires  a  grantee  to 
grant  preference  or  disparate  treatment 
to  the  members  of  one  group  becau.se 
the  members  of  a  group  are  not 
receiving  fellowships  under  this  part 
that  are  in  proportion  to  their 
representation  in  any  community.  State, 
section,  or  other  area. 

(Authority;  20  U.S.C.  1134r) 

Subpart  E — How  Does  the  Secretary 
Distribute  Funds? 

§  641 .40  What  is  the  amount  of  a  stipend 
awarded  to  prospective  and  experienced 
faculty  development  feitows? 

(a)  The  grantee  shall  pay  the  fellow  a 
stipend  at  a  level  of  support  equal  to 
that  provided  by  the  National  Science 
Foundation  graduate  fellow^ships  or  the 
fellow's  demonstrated  level  of  financial 
need,  whichever  is  less. 

(b)  The  Secretary  announces  the 
amount  of  the  maximum  stipend 
awarded  te  graduate  fellowship 
recipients  in  a  notice  published  in  the 
Federal  Register. 

(Authority;  20  U.SXl  n34r-l) 


SubfMit  F — What  Are  the 
Achninistrative  Responsibilities  of  the 
Grantee  that  Receives  Funds  for 
Prospective  and  Experienced  Faculty 
Development  Fellowships? 

§641.50  How  does  a  grantee  disburse  and 
return  funds  for  prospective  or  experienced 
faculty  development  fellowships? 

(a)  A  grantee  shall  disburse  a  stipend 
to  a  prospective  or  experienced  faculty 
development  fellow  in  accordance  with 
the  regular  payment  schedule  of  the 
institution  in  which  the  fellow  is 
enrolled,  but  shall  not  make  less  than 
one  payment  per  academic  term. 

(b)  if  a  fellow  withdraws  from  an 
institution  or  completes  his  or  her 
program  of  study  before  the  completion 
of  an  academic  term  for  which  he  or  she 
received  a  stipend  installment,  the 
grantee  may  award  the  fellowship  for 
the  remainder  of  the  project  period  to 
another  individual  who  satisfies  the 
reouirements  in  §641.30. 

(c)  If  a  fellowship  is  vacated  and  the 
grantee  does  not  award  the  fellowship  to 
another  individual,  the  grantee  shall 
return  unexpended  stipend  funds  to  the 
Secretary,  unless  the  Secretary 
authorizes  the  use  of  those  funds  for  a 
subsequent  budget  period.  The 
institution  shall  return  the  unexpended 
stipend  funds  at  a  time  and  in  a  manner 
determined  by  the  Secretary. 

(d)  If  a  fellow  withdraws  from  his  or 
her  program  of  study  before  the 
completion  of  the  academic  term  for 
which  he  or  she  received  a  stipend 
installment,  the  fellow  shall  return  a 
profited  portion  of  the  stipend 
installment  to  the  institution  at  a  time 
and  in  a  manner  determined  by  the 
Secretary. 

(Authority;  20  U.S.C.  1134r) 

§  641.51  What  training  is  a  grantee 
required  to  provide  to  prospective  faculty 
development  fellows? 

The  grantee  shall  provide  prospective 
faculty  development  fellows  at  least  one 
academic  term  of  supervised  training. 
(Authority:  20  U.S.C.  1134r) 

§  641 .52  What  records  are  required  from  a 
grantee  that  receives  grant  funds  for 
prospective  or  experienced  faculty 
development  fellowships? 

(a)  A  grantee  that  receives  funds  for 
prospective  and  experienced  faculty 
development  fellowships  shall  keep 
records  necessaty  to  establish — 

(1)  That  each  fellow  satisfies  the 
eligibility  requirements  in  §641.30; 

(2)  (i)  Tbe  time  and  amount  of  all 
disbursements;  and 

(ii)  Return  of  stipiend  payments  under 
§  641.50  (c)  and  (d);  and 

(3)  That  assurances  provided  in  its 
application  have  been  satisfied. 
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(b)  After  the  completion  of  each 
academic  year,  a  grantee  shall  provide 
to  the  Secretary,  prior  to  the  receipt  of 
additional  grant  funds  for  disbursement 
to  a  prospective  or  experienced  faculty 
development  fellow,  a  certification  that 
the  fellow  is  enrolled  in,  is  making 
satisfactory  progress  in,  and  is  devoting 
full  time  to,  the  doctoral  program  in 
which  the  fellow  is  enrolled. 

(Authority;  20  U.S.C.  1134r) 

Subpart  G — ^What  Are  the 
Administrative  Responsibilities  of  the 
Grantee  that  Receives  Funds  for 
Faculty  Professional  Development 
Fellowships? 

§  641 .60  How  does  a  grantee  disburse  and 
return  funds  for  faculty  professional 
development  fellowships? 

(a)  A  grantee  that  receives  grant  funds 
for  professional  development 
fellowships  shall  disburse  grant  funds  to 
a  faculty  professional  development 
fellow  in  a  timely  manner. 

(b)  If  a  fellow  withdraws  from  a 
professional  development  program 
before  the  completion  of  the  program, 
the  grantee  may  award  the  fellowship 
for  the  remainder  of  the  project  period 
to  another  individual  who  satisfies  the 
requirements  in  §  641.30. 

(c)  If  a  fellowship  is  vacated  and  the 
grantee  does  not  award  the  fellowship  to 
another  individual,  the  grantee  shall 
return  unexpyended  grant  funds  to  the 
Secretary,  unless  the  Secretary 
authorizes  the  use  of  those  funds  for  a 
subsequent  budget  period.  The 
institution  shall  return  the  unexpended 
grant  funds  at  a  time  and  in  a  manner 
determined  by  the  Secretary. 

(Authority;  20  U.S.C.  1134r) 

§  641 .61  What  records  are  required  from  a 
grantee  that  receives  funds  for  faculty 
professional  development  fellowships? 

A  grantee  that  receives  funds  for 
faculty  professional  development 
fellowships  shall  keep  records  necessary 
to  establish — 

(a)  That  each  fellow  satisfies  the 
eligibility  requirements  in  §641.30; 

(b)  The  time  and  amount  of  all 
disbursements  and  the  return  of 
unexpended  grant  funds;  ancl 

(c)  That  all  grant  funds  are  used  for 
allowable  costs. 

(Authority;  20  U.S.C.  1134r) 


Subpart  H— What  Conditions  Apply  to 
Prospective  and  Experienced  Faculty 
Development  Fellowships? 

§641.70  What  agreement  must  be  made  by 
prospective  and  experienced  faculty 
development  fellows? 

Each  prospective  and  experienced  > 
faculty  development  fellow  shall  enter 
into  an  agreement  with  the  grantee  in 
which  he  or  she  agrees — 

(a)  To  complete  the  requirements  for 
a  doctoral  degree  within  the  period  for 
which  the  fellowship  is  awarded. 

(b)  If  the  fellow  is  a  prospective 
faculty  development  fellow,  to  teach  full 
time,  within  five  years  after  completing 
the  doctoral  degree  for  which  the 
fellowship  was  awarded,  for  a  period  of 
not  less  than  one  year  for  each  year  for 
which  hnancial  assistance  under  this 
program  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher 
education; 

(c)  If  the  fellow  is  an  experienced 
faculty  development  fellow,  to  teach  full 
time,  within  five  years  after  completing 
the  doctoral  degree  for  which  the 
fellowship  was  awarded,  for  a  period  of 
not  less  than  one  year  for  each  year  for 
which  financial  assistance  uiader  this 
program  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher 
education  that  has  a  signihcant  minority 
enrollment; 

(d)  (1)  To  annually  provide  to  the 
Secretary  evidence  that  the  fellow  is  in 
compliance  with  paragraphs  (a),  and  (b) 
or  (c),  as  appropriate,  of  this  section. 

(2)  Evidence  that  a  fellow  is  in 
compliance  with  his  or  her  teaching 
obligation  under  paragraphs  (b)  or  (c)  of 
this  section  must  include  a  certification 
from  the  institution  in  which  the  fellow 
is  teaching  certifying  that  the  fellow  is 
employed  as  a  full-time  teacher. 

(e)  To  repay  the  fellowship  assistance 
received  in  accordance  with  §  641.72(a), 
in  the  event  the  conditions  of 
paragraphs  (a),  (b),  or  (c),  as  appropriate, 
or  (d)  of  this  section  are  not  complied 
with  by  the  fellow. 

(Authority;  20  U.S.C.  1134r-3) 

§641.71  What  are  the  requirements  for  a 
prospective  or  experienced  (acuity 
development  fellow  to  receive  fellowship 
payments? 

The  grantee  shall  disburse  grant  funds 
to  each  prospective  and  experienced 
faculty  development  fellow  who — 

(a)  Is  selected  in  accordance  with  the 
criteria  established  under  §  641.30; 

(b)  Signs  an  agreement  under 
§641.70; 

(c)  Is  enrolled  as  a  full-time  student  in 
a  program  of  doctoral  study  in  an 
institution  of  higher  education;  and 

(d)  Is  maintaining  satisfactory 
progress  towards  a  doctoral  degree. 


(Authority;  20  U.S.C  1134r) 

§  641 .72  What  are  the  repayment 
provisions  for  prospective  and  experienced 
faculty  development  fellowships? 

(a)  If  a  fellow  is  found  to  be  in 
noncompliance  with  the  agreement 
entered  into  under  §  641.70,  the  fellow 
shall — 

(1)  Repay  the  antount  of  the  grant 
funds  received,  prorated  according  to 
the  fraction  of  the  teaching  obligation 
not  completed,  as  determined  by  the 
Secretary  in  accordance  with  paragraph 

(b)  of  this  section; 

(2)  Pay  a  simple,  per  annum  interest 
charge  on  the  outstanding  principal,  as 
determined  by  the  Secretary,  in 
accordance  with  paragraph  (c)  of  this 
section;  and 

(3)  Pay  all  reasonable  collection  costs, 
as  determined  by  the  Secretary,  in 
accordance  with  34  CFR  part  682. 

(b)  A  fellow  required  by  paragraph  (a) 
of  this  section  to  repay  his  or  her 
fellowship  shall — 

(1)  Enter  repayment  status  on  the  first 
day  of  the  first  calendar  month  after — 

(1)  The  Secretary  has  determined  that 
the  fellow  is  no  longer  pursuing  a  full¬ 
time  course  of  study  leading  to  a 
doctoral  degree  and  has  not  received  a 
doctoral  degree; 

(ii)  The  date  the  fellow  informs  the 
grantee  or  the  Secretary  that  he  or  she  * 
does  not  plan  to  fulfill  the  teaching 
obligation  under  §  641.70(b)  or  (c);  or 

(iii)  The  latest  date  on  which  a  fellow 
must  have  begun  teaching  in  order  to 
have  completed  his  or  her  teaching 
obligation  under  §  641.70(b)  or  (c);  and 

(2)  Make  monthly  or  quarterly 
payments  to  the  Secretary  that — 

(i)  Cover  principal,  interest,  and 
reasonable  collection  costs  according  to 
a  schedule  established  by  the  Secretary 
that  calls  for  complete  repayment 
within  10  years  after  the  fellow  enters 
repayment  status,  except  as  provided  in 
paragraph  (b)(2)(ii)  of  this  section;  and 

(ii)  Amount  annually  to  no  less  than 
$1,800  or  the  unpaid  balance, 
whichever  is  less. 

(c)  The  interest  charge  referred  to  in 
paragraph  (a)(2)  of  this  section  accrues 
from — 

(1)  The  date  of  the  disbursement  of 
the  initial  fellowship  payment  if— 

(1)  The  Secretary  determines  that  the 
fellow  is  no  longer  pursuing  a  course  of 
full-time  study  leading  to  a  doctoral 
degree;  or 

(ii)  The  fellow  informs  the  grantee  or 
the  Secretary  that  he  or  she  does  not 
plan  to  fulfill  the  teaching  obligation 
under  §  641.70(b)  or  (c);  or 

(2)  The  latest  date  on  which  a  fellow 
must  have  begun  teaching  in  order  to 
have  completed  his  or  her  teaching 
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obligation  within  5  years  after 
completing  the  degree  for  which  the 
fellowship  was  awarded. 

(d)  (1)  The  interest  charge  referred  to 
in  paragraph  (a)(2)  of  this  section  is 
calculated  annually  for  the  program  for 
the  twelve-month  period  extending  from 
July  1  of  each  year  through  June  30  of 
the  subsequent  year  and  is  set  at  a  rate 
that  is  the  greater  of  the  following  rates 
established  pursuant  to  section  427A  of 
the  HEA  for  the  same  twelve-month 
period; 

(1)  The  rate  charged  to  new  borrowers 
under  the  Robert  T.  Stafford  Federal 
Student  Loan  Program  (Title  IV,  Part  B 
of  the  HEA). 

(ii)  The  rate  charged  to  new  borrowers 
under  the  Federal  Supplemental  Loans 
for  Students  and  Federal  PLUS 
Programs  (section  428A  and  428B  of  the 
HEA,  respectively)  as  published  in  the 
Federal  Register. 

(2)  For  a  fellow  required  to  repay  his 
or  her  fellowship — 

(i)  The  interest  charge  applicable  to 
the  period  extending  from  the  date  on 
which  interest  begins  to  accrue 
(determined  in  accordance  with 
paragraph  (c)  of  this  section)  until  the 
date  on  which  the  fellow’s  repayment 
period  begins  (determined  in 
accordance  with  paragraph  (b)  of  this 
section)  is  adjusted  annually  and  is  set 
at  the  rate  established  for  the  program 
in  accordance  with  paragraph  (d)(1)  of 
this  section;  and 

(ii)  The  interest  charge  applicable 
during  the  repayment  period  is  the  rate 
established  for  the  program  in 
accordance  with  paragraph  (d)(1)  of  this 
section  that  is  in  effect  on  the  date  on 
which  the  fellow’s  repayment  period 
begins. 

(e)  A  fellow  is  not  required  to  make 
repayments  amounting  to  more  than 
$3,600  annually  unless  higher  payments 
are  needed  to  complete  the  entire 
repayment  within  the  ten-year  period 


described  in  paragraph  (b)(2)  of  this 
section. 

(Authority:  20  U.S.C.  1134r-4) 

§  641.73  What  are  grounds  for  deferral 
from  the  repayment  schedule? 

(a)  A  fellow  is  not  in  violation  of  the 
repayment  schedule  entered  into  under 
§  641.72  during  any  period  in  which  the 
fellow  is — 

(1)  Pursuing  a  full-time  course  of 
doctoral  study; 

(2)  Serving,  for  a  period  not  to  exceed 
3  years,  as  a  member  of  the  armed 
services  of  the  United  States; 

(3)  Serving  as  a  Peace  Corps 
volunteer,  or  as  a  volunteer  under  the 
Domestic  Service  Volunteer  Act  of  1973; 

(4)  Temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as 
established  by  sworn  affidavit  of  a 
qualified  physician; 

(5)  Unable  to  secure  employment  for 
a  period  of  time  not  to  exceed  12 
months  because  the  fellow  is  providing 
care,  such  as  continuous  nursing, 
required  by  a  spouse  or  another  member 
of  fellow’s  immediate  family  who  is 
disabled; 

(6)  Seeking  and  unable  to  find  full¬ 
time  employment  for  a  single  period  not 
to  exceed  12  months;  or 

(7)  Engaged  in  full-time  employment 
as  a  teacher  in  a  public  or  private 
nonprofit  preschool,  elementary  or 
secondary  school,  or  a  public  or  private 
nonprofit  preschool,  education  program. 

(b)  During  the  time  a  fellow  meets  any 
of  the  conditions  listed  in  paragraph  (a) 
of  this  section,  he  or  she  need  not  make 
the  repayments  required  by  §  641.72  and 
interest  does  not  accrue. 

(c)  The  Secretary  extends  the  10-year 
repayment  period  established  under 

§  641.72(c)(2)  by  a  period  equal  to  the 
length  of  time  a  fellow  meets  any  of  the 
conditions  listed  in  paragraph  (a)  of  this 
section. 


(d)  A  fellow  shall  provide  a 
certification  annually  to  the  Secretary 
that  he  or  she  qualifies  for  one  or  more 
of  the  conditions  for  deferral  listed  in 
paragraph  (a)  of  this  section. 

(e)  A  fellow  shall  be  excused  from 
repayment  of  any  fellowship  assistance 
received  under  this  program  if — 

(1)  The  fellow  becomes  permanently 
totally  disabled  as  established  by  sworn 
affidavit  of  a  qualified  physician;  or 

(2)  The  fellow  has  died,  as  established 
by  a  death  certificate  or  other  evidence 
conclusive  under  State  law. 

(Authority:  20  U.S.C.  1134r-5) 

§  641 .74  What  exceptions  apply  to  the 
agreement  to  complete  the  requirements  for 
doctoral  study  within  the  period  in  which 
the  fellowship  is  awarded? 

A  prospective  or  an  experienced 
faculty  development  fellow  is  not  in 
violation  of  the  agreement  to  complete 
the  requirements  for  a  doctoral  degree 
during  the  period  for  which  the 
fellowship  is  awarded,  under 
§  641.70(a),  if  he  or  she  is — 

(a)  Serving,  for  a  period  not  to  exceed 
3  years,  as  a  member  of  the  armed 
services  of  the  United  States: 

(b)  Temporarily  totally  disabled  for  a 
period  not  to  exceed  3  years  as 
established  by  sworn  affidavit  of  a 
qualified  physician; 

(c)  Unable  to  continue  study  for  a 
period  of  time  not  to  exceed  12  months 
because  the  fellow  is  providing  care, 
such  as  continuous  nursing,  required  by 
a  spouse  or  another  member  of  the 
fellow’s  immediate  family  who  is 
disabled;  or 

(d)  Enrolled  in  a  doctoral  study 
program  full-time  and  is  making 
satisfactory  programs  towards  receiving 
a  doctoral  degree. 

(Authority:  20  U.S.C.  1134r-5) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  1  and  25 
[Docket  No.  27705;  Notice  No.  94-15] 

RIN  AF25 

Revision  of  Certain  Fiight 
Airworthiness  Standards  To 
Harmonize  With  European 
Airworthiness  Standards  for  Transport 
Category  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  part  25  of  the  Federal  Aviation 
Regulations  (FAR)  to  harmonize  certain 
fli^t  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements  25  (JAR-25). 

This  action  responds  to  a  petition  from 
the  Aerospace  Industries  Association  of 
America,  Inc.  and  the  Association 
Europeenne  des  Constructeurs  de 
Materiel  Aerospatial.  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  of  the  FAR 
and  the  JAR. 

OATES:  Comments  must  be  received  on 
or  before  July  21, 1994. 

ADDRESSES:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-10),  Docket  No.  27705,  800 
Independence  Avenue  SW., 

Washington,  DC  20591;  or  delivered  in 
triplicate  to:  Room  91 5G,  800 
Independence  Avenue  SW., 

Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
27705.  Comments  may  be  examined  in 
room  91 5G  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Transport  Airplane  Directorate  (ANM- 
100),  Federal  Aviation  Administration, 
Northwest  Moimtain  Region,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056. 
Comments  in  the  information  docket 
may  be  examined  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Stimson,  Flight  Test  and 
Systems  Branch,  ANM-111,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056; 


telephone  (206)  227-1129;  facsimile 
(206)  227-1320. 

SUPPLEMENTARY  INFORMATION*. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  any 
environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  this  notice 
are  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Commenters  should  identify 
the  regulatory  docket  or  notice  number 
and  submit  comments  in  triplicate  to 
the  Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the 
comment  period  closing  date,  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket.  Persons  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  is  stated:  “Comments 
to  Docket  No.  27705.”  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  A^inistration  (FAA), 
Office  of  Public  Affairs,  Attention: 
Public  Inquiry  Center,  APA-230,  800 
Independence  Avenue  SW., 

Washington,  DC  20591;  or  by  calling 
(202)  267-3484.  The  notice  number  of 
this  NPRM  must  be  identified  in  all 
communications.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
rulemaking  docvunents  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  contains  the 
airworthiness  standards  for  transport 
category  airplanes.  Manufacturers  of 
transport  category  airplanes  must  show 
that  each  airplane  they  produce  of  a 
different  type  design  complies  with  the 
relevant  standards  of  part  25.  These 


standards  apply  to  airplanes 
manufactured  within  the  U.S.  for  use  by 
U.S.-registered  operators  and  to 
airplanes  manufactured  in  other 
countries  and  imported  xmder  a  bilateral 
airworthiness  agreement. 

In  Europe,  the  Joint  Aviation 
Requirements  (JAR)  were  developed  by 
the  Joint  Aviation  Authorities  QAA)  to 
provide  a  common  set  of  airworthiness 
standards  for  use  within  the  European 
aviation  community.  The  airworthiness 
standards  for  European  type 
certification  of  transport  category 
airplanes,  JAR-25,  are  based  on  part  25 
of  the  FAR.  Airplanes  certificated  to  the 
JAR-25  standards,  including  airplanes 
manufactured  in  the  U.S.  for  export  to 
Europe,  receive  type  certificates  that  are 
accepted  by  the  aircraft  certification 
authorities  of  23  European  countries. 

Although  part  25  and  JAR-25  are  very 
similar,  they  are  not  identical. 
Differences  between  the  FAR  and  the 
JAR  can  result  in  substantial  additional 
costs  when  airplanes  are  type 
certificated  to  both  standards.  These 
additional  costs,  however,  do  not 
always  bring  about  an  increase  in  safety. 
For  example,  part  25  and  JAR-25  may 
use  different  means  to  accomplish  the 
same  safety  intent.  In  this  case,  the 
manufacturer  is  usually  burdened  with 
meeting  both  requirements,  although  the 
level  of  safety  is  not  increased 
correspondingly.  Recognizing  that  a 
common  set  of  standards  would  not 
only  economically  benefit  the  aviation 
industry,  but  would  also  maintain  the 
necessary  high  level  of  safety,  the  FAA 
and  JAA  consider  harmonization  to  be 
a  hi^  priority. 

On  May  22, 1990,  the  Aerospace 
Industries  Association  of  America,  Inc. 
(AIA)  and  the  Association  Emopeenne 
des  Constructeurs  de  Materiel 
Aerospatial  (AECMA)  jointly  petitioned 
the  FAA  and  JAA  to  harmonize  certain 
requirements  contained  in  part  25  of  the 
FAR  and  in  JAR-25.  In  their  petition,  a 
summary  of  which  was  published  in  the 
July  17, 1990,  edition  of  the  Federal 
Register  (55  FR  137),  AIA  and  AECMA 
requested  changes  to  §§  25.143(c), 
25.143(f),  25.149,  and  25.201  to 
standardize  the  requirements,  concepts, 
and  procediures  for  certification  flight 
testing  and  to  enhance  reciprocity 
between  the  FAA  and  JAA.  In  addition, 
AIA  and  AECMA  recommended 
changes  to  FAA  Advisory  Circular  (AC) 
25-7,  “Flight  Test  Guide  for 
Certification  of  Transport  Category 
Airplanes,”  to  ensure  that  the 
harmonized  standards  would  be 
interpreted  and  applied  consistently.  A 
copy  of  that  petition  is  included  in  the 
docket  for  this  rulemaking. 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Proposed  Rules 


19297 


On  September  26, 1991,  the  Aviation 
Rulemaldng  Advisory  Committee 
(ARAC)  established  the  Flight  Test 
Working  Group,  assigning  it  the  task  of 
developing  either  a  draft  notice  of 
proposed  rulemaking  (NPRM)  or  a 
denial  of  the  AIA/AECMA  petition.  If 
accepted  by  the  ARAC,  the  draft  NPRM 
or  petition  denial  would  be  delivered  to 
the  FAA  as  an  advisory  committee 
recommendation. 

The  public  notice  establishing  the 
Flight  Test  Working  Group  appeared  in 
the  Federal  Register  on  January  13, 

1992  (57  FR  1297).  The  Flight  Test 
Working  Group  was  later  renamed  the 
Flight  Test  Harmonization  Working 
Group  and  its  scope  was  clarified  to 
include  developing  a  similar  proposal  to 
amend  JAR-25,  as  necessary,  to  achieve 
harmonization. 

The  rulemaking  proposal  contained  in 
this  notice  was  developed  by  the  Flight 
Test  Harmonization  Working  Group.  It 
was  presented  to  the  FAA  by  the  ARAC 
as  a  recommended  response  to  the  AIA/ 
AECMA  petition.  Rather  than  proposing 
a  simple  acceptance  or  denial  of  the 
petition,  the  working  group  used  the 
petition  as  a  starting  point  for 
developing  a  rulemaking  proposal  that 
would  accomplish  the  goal  of 
harmonizing  not  only  the  sections  of 
part  25  and  JAR-25  addressed  in  the 
petition,  but  also  related  sections. 

The  Aviation  Rulemaking  Advisory 
Committee 

The  ARAC  was  formally  established 
by  the  FAA  on  January  22, 1991  (56  FR 
2190),  to  provide  advice  and 
recommendations  concerning  the  full 
range  of  the  FAA’s  safety-related 
rulemaking  activity.  This  advice  was 
sought  to  develop  better  rules  in  less 
overall  time  using  fewer  FAA  resources 
than  are  currently  needed.  The 
committee  provides  the  opportimity  for 
the  FAA  to  obtain  firsthand  information 
and  insight  fi-om  interested  parties 
regarding  proposed  new  rules  or 
revisions  of  existing  rules. 

There  are  over  60  member 
organizations  on  the  committee, 
representing  a  wide  range  of  interests 
within  the  aviation  commuiuty. 

Meetings  of  the  committee  are  open  to 
the  public,  except  as  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

The  ARAC  establishes  working  groups 
to  develop  proposals  to  recommend  to 
the  FAA  for  resolving  specific  issues. 
Tasks  assigned  to  working  groups  are 
pubUshed  in  the  Federal  Register. 
Although  working  group  meetings  are 
not  generally  open  to  the  public,  all 
interested  parties  are  invited  to 
participate  as  working  group  members. 


Working  groups  report  directly  to  the 
ARAC,  and  the  ARAC  must  concur  with 
a  working  group  proposal  before  that 
proposal  can  be  presented  to  the  FAA  as 
an  advisory  committee 
recommendation. 

The  activities  of  the  ARAC  will  not, 
however,  circvunvent  the  pubUc 
rulemaking  procedures.  After  an  ARAC 
recommendation  is  received  and  foimd 
acceptable  by  the  FAA,  the  agency 
proceeds  wiA  the  normal  public 
rulemaking  procedures.  An^  ARAC 
participation  in  a  rulemaking  package 
will  be  fully  disclosed  in  the  pubUc 
docket. 

Discussion  of  the  Proposals 

The  FAA  proposes  amending  certain 
sections  of  the  FAR,  as  recommended  by 
the  ARAC,  to  harmonize  these  sections 
with  JAR-25.  The  JAA  intend  to  publish 
a  Notice  of  Proposed  Amendment 
(NPA),  also  developed  by  the  Flight  Test 
Harmonization  Working  Group,  to 
revise  JAR-25,  as  necessary,  to  ensure 
harmonization  in  those  areas  for  which 
the  proposed  amendments  differ  from 
the  current  JAR-25.  When  it  is 
published,  the  NPA  will  be  placed  in 
the  docket  for  this  rulemaking. 

The  FAA  proposes  to:  (1)  Introduce 
the  term  “go-around  power  or  thrust 
setting”  to  clarify  certain  part  25  flight 
requirements;  (2)  revise  the  maximvun 
control  forces  permitted  for 
demonstrating  compliance  with  the 
controllability  and  maneuverabiUty 
requirements;  (3)  provide  requirements 
for  stick  force  and  stick  force  gradient  in 
maneuvering  flight;  (4)  revise  and 
clarify  the  requirements  defining 
minimum  control  speed  during 
approach  and  landing;  (5)  clarify  the 
procedural  and  airplane  configuration 
requirements  for  demonstrating  stalls 
and  revise  the  list  of  acceptable  flight 
characteristics  used  to  define  the 
occurrence  of  stall;  and  (6)  require  that 
stall  characteristics  be  demonstrated  for 
turning  flight  stalls  at  deceleration  rates 
up  to  3  knots  per  second. 

Revisions  are  also  proposed  for  AC 
25-7  to  ensure  consistent  application  of 
these  proposed  revised  standards. 
Public  comments  concerning  the 
revisions  to  AC  25-7  are  invited  by 
separate  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Proposal  1 

Certain  part  25  flight  requirements 
involving  flight  conditions  other  than 
takeoff  (i.e.,  §§  25.119,  25.121(d), 
25.145(b)(3),  25.145(b)(4),  25.145(b)(5), 
25.145(c)(1),  25.149(f)(6),  and 
25.149(g)(7)(ii))  specify  using  the 
maximum  available  takeoff  power  or 
thrust  as  being  representative  of  the 


appropriate  mfodmiun  in-flight  power  or 
tl^st.  In  practice,  however,  the  power 
or  thrust  setting  used  to  obtain  the 
maximum  in-flight  power  or  thrust 
(commonly  referred  to  as  the  go-around 
power  or  thrust  setting)  usually  differs 
from  the  setting  used  for  takeoff.  In  the 
past,  the  FAA  interpreted  the  words 
“maximum  available  takeoff  power  or 
thrust”  to  mean  the  maximum  in-flight 
power  or  thrust,  with  the  takeoff  power 
or  thrust  setting  not  always  being 
“available”  in  flight.  The  FAA  proposes 
changing  the  nomenclature  to  “go- 
around  power  or  thrust  setting”  for 
clarity  emd  to  reflect  terminology 
commonly  used  in  the  operational 
environment.  (In  the  context  of  this 
discussion,  the  term  “go-aro\md”  refers 
to  a  deliberate  maneuver  to  abort  a 
landing  attempt  prior  to  touchdown  by 
applying  the  maximum  available  power 
or  tlmist,  retracting  flaps,  and  climbing 
to  a  safe  level-off  altitude). 

(The  go-aroimd  power  or  thrust 
setting  may  differ  from  the  takeoff 
power  or  thrust  setting,  for  example, 
due  to  the  airspeed  difference  between 
the  takeoff  and  go-around  flight 
conditions.  In  addition,  complying  with 
the  powerplant  Umitations  of  §  25.1521 
may  result  in  a  lower  power  setting  at 
the  higher  airspeeds  associated  with  a 
go-around.  As  another  example,  the 
controllability  requirements  of 
§§  25.145(b)(3),  25.145(b)(4), 
25.145(b)(5),  25.149(f).  and  25.149(g) 
may  also  limit  the  go-around  power  or 
thrust  setting  to  less  than  that  used  for 
takeoff.  Another  reason  to  separate  the 
takeoff  and  go-aroimd  power  (or  thrust) 
nomenclature  is  that  certification 
practice  has  not  required,  and 
applicants  have  not  always  proposed, 
changing  the  go-aroimd  power  or  thrust 
setting  when  a  previously  approved 
takeoff  power  or  thrust  is  increased. 

The  FAA  proposes  to  substitute  the 
term  “go-arovmd  power  or  thrust 
setting”  for  “maximum  available  takeoff 
power  or  thrust”  in  §§  25.119,  25.121(d), 
25.145(b)(3),  25.145(b)(4).  25.145(c)(1). 
25.149(f)(6),  and  25.49(g)(7)(ii).  (Note 
that  the  requirement  of  §  25.145(b)(5) 
also  uses  the  power  specified  in 
§  25.145(b)(4)).  In  addition,  the  FAA 
proposes  to  define  “go-around  power  or 
thrust  setting”  in  part  1  as  “the 
maximum  allowable  in-flight  power  or 
thrust  setting  identified  in  the 
performance  data.”  With  this  revision, 
the  FAA  would  clarify  that  the 
applicable  controllability  requirements 
should  be  based  on  the  same  power  or 
thrust  setting  used  to  determine  the 
approach  and  landing  climb 
performance  contained  in  the  approved 
Airplane  Flight  Manual  (AFM). 
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The  proposed  terminology  refers  to  a 
power  or  thrust  “setting”  rather  than  a 
power  or  thrust  to  make  it  clear  that 
existing  engine  ratings  would  be 
una^ected.  The  powerplant  limitations 
of  §  25.1521  would  continue  to  apply  at 
the  go-around  power  (or  thrust)  setting. 
Existing  certification  practices  would 
also  remain  the  same,  including  the 
relationship  between  the  power  or 
thrust  values  used  to  comply  with  the 
landing  and  approach  climb 
requirements  of  §§  25.119  and 
25.121(d).  For  example,  the  thrust  value 
used  to  comply  with  §  25.121(d)  may  be 
greater  than  that  used  for  §  25.119,  if  the 
operating  engine(s)  do  not  reach  the 
maximum  allowable  in-flight  thrust  by 
the  end  of  the  eight  second  time  period 
specified  in  §  25.119. 

Proposal  2 

The  FAA  proposes  to  revise  the  table 
in  §  25.143(c)  to  match  the  control  force 
limits  currently  provided  in  JAR 
25.143(c).  This  table  prescribes  the 
maximum  control  forces  for  the 
controllability  and  maneuverability 
flight  testing  required  by  §§  25.143(a) 
and  25.143^).  For  transient  application 
of  the  pitch  and  roll  control,  the  revised 
table  would  contain  more  restrictive 
maximum  control  force  limits  for  those 
maneuvers  in  which  the  pilot  might  be 
using  one  hand  to  operate  other 
controls,  relative  to  those  maneuvers  in 
which  both  hands  are  normally 
available  for  applying  pitch  and  roll 
control.  The  revis^  table  would  retain 
the  current  control  force  limits  for 
transient  application  of  the  yaw  control, 
and  for  sustained  application  of  the 
pitch,  roll,  and  yaw  controls. 

For  maneuvers  in  which  only  one 
hand  is  assumed  to  be  available,  the 
FAA  proposes  to  reduce  the  maximum 
permissible  control  forces  from  75 
pounds  to  50  pounds  for  pitch  control, 
and  from  60  pounds  to  25  poimds  for 
roll  control.  These  lower  control  forces 
would  be  more  consistent  with 
§  25.145(b),  which  states  that  a  force  of 
50  pounds  for  longitudinal  (pitch) 
control  is  “representative  of  the 
maximum  temporary  force  that  readily 
can  be  applied  by  one  hand.”  In 
addition  to  adding  more  restrictive 
control  force  limits  for  maneuvers  in 
which  only  one  hand  may  be  available 
to  apply  pitch  and  roll  control,  the  FAA 
proposes  to  reduce  the  maximum 
permissible  force  for  roll  control  from 
60  pounds  to  50  pounds  for  maneuvers 
in  which  the  pilot  normally  has  both 
hands  available  to  operate  the  control. 

The  FAA  proposes  to  further  revise 
§  25.143(c)  by  specifying  that  the  table 
of  maximum  permissible  control  forces 
applies  only  to  conventional  wheel  type 


controls.  This  restriction,  also  specified 
in  the  current  JAR  25.143(c).  recognizes 
that  difii^nt  control  force  limits  may  be 
necessary  when  considering  sidestick 
controllers  or  other  types  of  control 
systems. 

For  clarification,  the  FAA  proposes  to 
replace  the  terms  “temporary”  and 
“prolonged.”  used  in  §§  25.143(c), 
25.143(d),  25.143(e),  and  25.145(b),  with 
“transient”  and  “sustained,” 
respectively.  “Transient”  forces  refer  to 
those  control  forces  resulting  fiom 
maintaining  the  intended  flight  path 
during  changes  to  the  airplane 
configuration,  normal  transitions  from 
one  flight  condition  to  another,  or 
regaining  control  after  a  failure.  The 
pilot  is  assumed  to  take  immediate 
action  to  reduce  or  eliminate  these 
forces  by  retrimming  or  by  changing  the 
airplane  configuration  or  flight 
condition.  “Sustained  forces,”  on  the 
other  hand,  refer  to  those  control  forces 
resulting  from  normal  jor  failure 
conditions  that  cannot  readily  be 
trimmed  out  or  eliminated,  llie  FAA  is 
proposing  to  add  these  definitions  of 
“transient”  and  “sustained”  forces  to 
AC  25-7. 

In  addition,  the  FAA  proposes  several 
minor  editcmal  changes  for  §§  25.143(c) 
through  25.143(e)  to  improve  readability 
and  correct  grammatical  errors.  For 
example,  the  words  “immediately 
preceding”  are  proposed  to  replace 
“next  preceding”  in  §  25.143(d).  These 
editorial  changes  are  intended  to  clarify 
the  existing  interpretation  of  the 
affected  sections. 

Proposal  3 

The  FAA  proposes  to  add  the  JAR 
25.143(f)  requirements  regarding  control 
force  characteristics  during 
maneuvering  flight  to  part  25  as  a  new 
§  25.143(f).  By  adding  these 
requirements,  the  FAA  would  ensure 
that  the  force  to  move  the  control 
column,  or  “stick,”  must  not  be  so  great 
as  to  make  excessive  demands  on  the 
pilot’s  strength  when  maneuvering  the 
airplane,  and  must  not  be  so  low  that 
the  airplane  can  easily  be  overstressed 
inadvertently. 

These  harmonized  requirements 
would  apply  up  to  the  speed  VpcfMpc 
(the  maximum  speed  for  stability 
characteristics)  rather  than  the  speed 
Vmo/Mmo  (the  maximum  operating  limit 
speed)  specified  by  the  current  JAR 
25.143(f).  Requiring  these  maneuvering 
requirements  to  be  met  up  to  Vfc/Mfc 
is  consistent  with  other  part  25  stability 
requirements.  Section  25.253,  which 
defines  Vfc/Mfc.  would  be  revised  to 
reference  the  use  of  this  speed  in  the 
proposed  §  25.143(f).  An  acceptable 
meeins  of  compliance  with  §  25.143(f), 


including  detailed  interpretations  of  the 
stick  force  characteristics  that  meet 
these  requirements,  would  be  added  to 
AC  25-7. 

Proposal  4 

Section  25.149(f)  requires  that  the 
minimum  control  spe^  be  determined 
assumii^  the  critical  engine  suddenly 
fails  during  (or  just  prior  to)  go-around 
from  an  all-engines-operating  approach. 
For  airplanes  with  th^  or  more 
engines.  §  25.149(g)  requires  the 
minimum  control  speed  to  be 
determined  for  a  one-engine-inoperative 
landing  approach  in  which  a  second 
critical  engine  suddenly  fails.  The  FAA 
proposes  to  revise  §§  25.149(f)  through 
25.149(h)  to  clarify  and  revise  the 
criteria  for  establishing  these  minimum 
control  speeds,  Vmcl  and  Vmcl-2. 
respectively,  for  use  during  approach 
and  landing. 

The  FAA  proposes  to  clarify  that 
Vmcl  and  Vmcl-2  apply  not  only  to  the 
airplane’s  approach  configuration(s),  as 
prescribed  in  the  current  standards,  but 
also  to  the  landing  configuration(s).  The 
FAA  recognizes  that  configuration 
changes  occur  dining  approach  and 
landing  (e.g.,  flap  setting  and  landing 
gear  position)  and  considers  that  the 
minimum  control  speeds  provided  in 
the  AFM  should  ensure  airplane 
controllability,  following  a  sudden 
engine  failure,  throughout  the  approach 
and  landing. 

Applicants  would  have  the  option  of 
determining  Vmcl  and  Vmcl-j  either  for 
the  most  critical  of  the  approach  and 
landing  configurations  (i.e.,  the 
configuration  resulting  in  the  highest 
minimum  control  speed),  or  for  each 
configuration  used  for  approach  or  for 
landing.  By  determining  the  minimum 
control  speeds  in  the  most  critical 
configuration,  applicants  would  not  be 
required  to  conduct  any  additional 
testing  to  that  already  required  by  the 
current  standards.  Only  if  these 
resulting  speeds  proved  too  constraining 
for  other  configurations  would  the  FAA 
expect  applicants  to  exercise  the  option 
of  testing  multiple  configurations. 

The  FAA  also  proposes  to  add 
provisions  to  state  the  position  of  the 
propeller,  for  propeller  airplanes,  when 
establishing  these  minimum  control 
speeds.  For  the  critical  engine  that  is 
suddenly  made  inoperative,  the 
propeller  position  must  reflect  the  most 
critical  mode  of  powerplant  failure  with 
respect  to  controllability,  as  required  by 
§  25.149(a).  Also,  since  credit  cannot  be 
given  for  pilot  action  to  feather  the 
propeller  during  this  high  flightcrew 
workload  phase  of  flight,  the  FAA 
proposes  that  Vmcl  and  Vmcl-2  be 
determined  with  the  propeller  position 
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of  the  most  critical  engine  in  the 
position  it  automatically  achieves.  For 
Vmcl-2.  the  engine  that  is  already 
inoperative  before  beginning  the 
approach  may  be  feathered,  since  the 
pilot  is  expected  to  ensure  the  propeller 
is  feathered  before  initiating  the 
approach. 

To  assure  that  airplanes  have 
adequate  lateral  control  capability  at 
Vmcl  and  Vmcl-2.  the  FAA  proposes  to 
require  the  airplane  to  be  capable  of 
rolling,  from  an  initial  condition  of 
steady  straight  flight,  through  an  angle 
of  20  degrees  in  not  more  than  5 
seconds,  in  the  direction  necessary  to 
start  a  turn  away  from  the  inoperative 
engine.  This  proposed  addition  to 
§  25.149  is  contained  in  the  current  JAR 
25.149. 

The  FAA  is  proposing  guidance 
material  for  AC  25-7  to  enable 
applicants  to  additionally  determine  the 
appropriate  minimum  control  speeds  for 
an  approach  and  landing  in  which  one 
engine,  and,  for  airplanes  with  three  or 
more  engines,  two  engines,  are  already 
inoperative  prior  to  beginning  the 
approach.  These  speeds,  Vmcmi  out)  and 
Vmcu-2(2  out),  would  be  less  restrictive 
than  Vmcl  and  Vmcl-2  because  the  pilot 
is  assumed  to  have  trimmed  the  airplane 
for  the  approach  with  an  inoperative 
engine  (for  Vmcui  out))  or  two 
inoperative  engines  (for  Vmcl-2(2  out)). 
Also,  the  approach  and  landing 
procedures  under  these  circumstances 
may  use  di^erent  approach  and  landing 
flaps  than  for  the  situations  defining 
Vmcl  or  Vmcl-2.  These  additional 
speeds  can  be  used  as  guidance  in 
determining  the  recommended 
procedures  and  speeds  for  a  one-engine- 
inoperative,  or,  in  the  case  of  an 
airplane  with  three  or  more  engines,  a 
two-engine-inoperative  approach  and 
landing. 

The  FAA  proposes  to  revise  §  25.125 
to  require  the  approach  speed  used  for 
determining  the  landing  distance  to  be 
equal  to  or  greater  than  Vmcl.  the 
minimum  control  speed  for  approach 
and  landing  with  all-engines-operating. 
This  provision  would  ensure  that  the 
speeds  used  for  normal  landing 
approaches  with  all-engines-operating 
would  provide  satisfactory 
controllability  in  the  event  of  a  sudden 
engine  failure  during,  or  just  prior  to,  a 
go-aroxmd. 

Proposal  5 

The  FAA  proposes  to  revise  the  stall 
demonstration  requirements  of  §  25.201 
to  clarify  the  airplane  configurations 
and  procedures  used  in  flight  tests  to 
demonstrate  stall  speeds  and  stall 
handUng  characteristics.  The  list  of 
acceptable  flight  characteristics  used  to 


define  the  occurrence  of  stall  would  also 
be  revised.  To  be  consistent  with 
current  practice,  §  25.201(b)(1)  would 
require  that  stall  demonstrations  also  be 
conducted  with  deceleration  devices 
(e.g.,  speed  brakes)  deployed. 
Additionally,  the  FAA  proposes 
clarifying  the  intent  of  §  25.201(b)  to 
cover  normal,  rather  than  failure, 
conditions  by  requiring  that  stalls  need 
only  be  demonstrated  for  the  approved 
configurations. 

Section  25.201(c)  would  be  revised  to 
more  accurately  describe  the  procedures 
used  for  demonstrating  stall  handling 
characteristics.  The  cross-reference  to 
§  25.103(b),  currently  contained  in 
§  25.201(c)(1),  would  be  moved  to  a  new 
§  25.201(b)(4)  for  editorial  clarity  and 
harmony  with  the  JAR-25  format. 
Reference  to  the  pitch  control  reaching 
the  aft  stop,  which  would  be  interpreted 
as  one  of  ^e  indications  that  the 
airplane  has  stalled,  would  be  moved 
from  §  25.201(c)(1)  to  §  25.201(d)(3). 

The  list  of  acceptable  flight 
characteristics  that  define  the 
occurrence  of  a  stall,  used  during  the 
flight  tests  demonstrating  compliance 
with  the  stall  requirements,  is  provided 
in  §  25.201(d).  The  FAA  proposes  to 
revise  this  list  to  conform  with  current 
practices.  Section  25.201(d)(l)(ii)  would 
be  removed  to  clarify  that  a  rolling 
motion,  occurring  by  itself,  is  not 
considered  an  acceptable  flight 
characteristic  for  defining  the  ^ 
occurrence  of  a  stall.  The  proposed 
§  2S.201(d)(2)  would  replace  the  criteria 
of  §§  25.201(d)(l)(iii)  and  25.201(d)(2) 
because  only  deterrent  buffeting  (i.e.,  a 
distinctive  shaking  of  the  airplane  that 
is  a  strong  and  effective  deterrent  to 
further  speed  reduction)  is  considered 
to  comply  with  those  criteria.  Finally, 
the  proposed  §  25.201(d)(3)  would 
define  as  a  stall  a  condition  in  which 
the  edrplane  does  not  continue  to  pitch 
up  after  the  pitch  control  has  been 
pulled  back  as  feu*  as  it  will  go  and  held 
there  for  a  short  period  of  time. 
Guidance  material  would  be  added  to 
AC  25-7  to  define  the  length  of  time 
that  the  control  stick  must  be  held  in 
this  full  aft  position  when  using 
§  25.201(d)(3)  to  define  a  stall. 

Proposal  6 

Section  25.201  currently  requires 
stalls  to  be  demonstrated  at  airspeed 
deceleration  rates  (i.e.,  entry  rates)  not 
exceeding  one  knot  per  second.  JAR 
25.201  currently  requires,  in  addition, 
that  turning  fli^t  stalls  must  also  be 
demonstrated  at  accelerated  rates  of 
entry  into  the  stall  (i.e.,  dynamic  stalls). 
According  to  the  JAA,  the  intended 
procedure  for  demonstrating  dynamic 
stalls  begins  with  a  1  knot  per  second 


deceleration  from  the  trim  speed 
(similar  to  normal  stalls).  Then, 
approximately  halfway  between  the  trim 
speed  and  the  stall  warning  speed,  the 
flight  test  pilot  applies  the  elevator 
control  to  achieve  an  increase  in  the  rate 
of  change  of  angle-of-attack.  The  final 
angle-of-attack  rate  and  the  control 
input  to  achieve  it  should  be 
appropriate  to  the  type  of  airplane  and 
its  particular  control  characteristics. 

The  AIA/AECMA  petition  detailed 
various  difficulties  with  interpretation 
of  the  JAR-25  requirement,  noted  that 
the  requirement  is  not  contained  in  the 
FAR,  and  proposed  that  dynamic  stalls 
be  removed  from  JAR-25.  Some  of  the 
concerns  with  the  JAR-25  dynamic  stall 
requirement  include:  (1)  A  significant 
number  of  flight  test  demonstrations  for 
compliance  used  inappropriate  piloting 
techniques  considering  the  capabilities 
of  transport  category  airplanes;  (2)  the 
stated  test  procedures  depend,  to  a  large 
extent,  on  pilot  interpretation,  resulting 
in  test  demonstrations  that  could  vary 
significantly  for  different  test  pilots;  (3) 
the  safety  objective  of  the  requirement  is 
not  well  understood  within  the  aviation 
commimity;  and  (4)  the  flight  test 
procedures  that  are  provided  are 
inconsistent  with  the  flight 
characteristic's  being  evaluated.  As  a 
result,  applicants  are  unable  to  ensure 
that  their  designs  will  comply  with  the 
JAR-25  dynamic  stall  requirement  prior 
to  the  certification  flight  test. 

In  practice,  FAA  certification  testing 
has  typically  included  stall 
demonstrations  at  entry  rates  higher 
than  1  knot  per  second.  For  airplanes 
with  certain  special  features,  such  as 
systems  designed  to  prevent  a  stall  or 
that  are  needed  to  provide  an  acceptable 
stall  indication,  higher  entry  rates  are 
demonstrated  to  show  that  the  system 
will  continue  to  safely  perform  its 
intended  function  under  such 
conditions.  These  higher  entry  rate 
stalls  are  different,  however,  from  the 
JAR-25  dynamic  stalls. 

Rather  than  simply  deleting  the 
dynamic  stall  requirement  from  JAR-25, 
or  adding  this  requirement  to  part  25  of 
the  FAR,  the  ARAC  recommended 
harmonizing  the  two  standards  by 
requiring  turning  flight  stalls  be 
demonstrated  at  steady  airspeed 
deceleration  rates  up  to  3  knots  per 
second.  The  FAA  agrees  with  this 
recommendation  and  proposes  to  add 
the  requirement  for  a  higher  entry  rate 
stall  demonstration  to  part  25  as 
§  25.201(c)(2).  The  current  §  25.201(c)(2) 
would  be  redesignated  §  25.201(c)(3). 
The  JAA  is  proposing  to  replace  the 
JAR-25  dynamic  stall  requirement  with 
the  ARAC  recommendation. 
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The  proposed  higher  entry  rate  stall 
demonstration  is  a  controll^  and 
repeatable  maneuver  that  meets  the 
objective  of  evaluating  stall 
characteristics  over  a  range  of  entry 
conditions  that  might  reasonably 
encountered  by  transport  category 
airplanes  in  operational  ser\ice.  Some 
degradation  in  characteristics  would  be 
accepted  at  the  higher  entry  rates,  as 
long  as  it  does  not  present  a  major  threat 
to  recovery  from  the  point  at  wWch  the 
pilot  has  recognized  the  stall.  Guidance 
material  is  being  proposed  for  AC  25- 
7  to  point  out  that  the  specified 
deceleration  rate,  and  associated  rate  of 
increase  in  angle  of  attack,  should  be 
established  from  the  trim  speed 
specihed  in  §  25.103(b)(1)  and 
maintained  up  to  the  point  at  which  the 
airplano  stalls. 

The  FAA  proposes  to  revise 
§  25.203(c)  to  specify  a  bank  angle  that 
must  not  be  exceed^  during  the 
recovery  from  the  turning  flight  stall 
demonstrations.  Currently,  §  25.203(c) 
provides  only  a  qualitative  statement 
that  a  prompt  recovery  must  be  easily 
attainable  using  normal  piloting  skill. 

By  specifying  a  maximum  bank  angle 
limit,  the  FAA  proposes  to  augment  this 
qualitative  requirement  with  a 
quantitative  one. 

For  deceleration  rates  up  to  1  knot  per 
second,  the  maximum  bank  angle  would 
be  approximately  60  degrees  in  the 
original  direction  of  the  turn,  or  30 
degrees  in  the  opposite  direction.  These 
bank  angle  limits  are  currently 
contain^  in  JAR-25  guidance  material, 
and  have  been  used  informally  during 
FAA  certification  programs  as  well.  For 
deceleration  rates  higher  than  1  knot  per 
second,  the  FAA  proposes  to  allow  a 
greater  maximum  bank  angle — 
approximately  90  degrees  in  the  original 
direction  of  the  turn,  or  60  degrees  in 
Uie  opposite  direction.  These  are  the 
same  acceptance  criteria  currently  used 
by  the  JAA  to  evaluate  dynamic  stall 
demonstrations. 

In  addition  to  the  amendments  to  part 
25  proposed  in  this  notice,  revisions  to 
AC  25-7  are  being  proposed  to  ensure 
that  the  harmonized  standards  would  be 
interpreted  and  applied  consistently. 

AC  25—7  provides  guidelines  that  the 
FAA  has  found  acceptable  regcurding 
flight  testing  trans|}ort  categoiy 
airplanes  to  demonstrate  compliance 
with  the  applicable  airworthiness 
requirements.  Public  comments 
concerning  the  proposed  revisions  to 
AC  25-7  are  invited  by  separate  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


Regulatory  Evaluation  Summary 

Preliminary  Regulatory  Evaluation, 
Initial  Regulatory  Flexibility 
Determination,  and  Trade  Impact 
Assessment 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  the  regulatory 
changes  on  small  entities.  Third,  the 
Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
Would  generate  benefits  that  justify  its 
costs  and  is  not  a  “significant  regulatory 
action”  as  defined  in  the  Executive 
Order;  (2)  is  not  significant  as  defined 
in  DOT’S  Policies  and  Procedures;  (3) 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities; 
and  (4)  would  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Cost  Benefit  Analysis 

Three  of  the  proposed  48  revisions  to 
the  flight  test  airworthiness  standards  of 
part  25  would  require  additional  flight 
testing  and  engineering  anafy'sis, 
resulting  in  compliance  costs  of  $18,500 
per  type  certification.  When  amortized 
over  a  representative  production  nm  of 
500  airplanes,  this  total  cost  would 
result  in  a  negligible  incremental  cost  of 
$37  per  airplane.  The  FAA  solicits 
comments  concerning  the  incremental 
flight  test  certification  costs  attributable 
to  the  proposed  rule. 

The  primary  benefits  of  the  proposed 
rule  would  be  harmonization  of  flight 
test  airworthiness  standards  with  the 
European  Joint  Aviation  Requirements 
and  clarification  of  existing  standards. 
The  resulting  increased  uniformity  of 
flight  test  standards  would  simplify 
airworthiness  approval  for  import  and 
export  purposes  and  would  avoid  some 
of  the  costs  that  can  result  when 
manufacturers  seek  type  certification 
under  both  sets  of  standards.  While  not 
readily  quantifiable,  the  potential  cost 
avoidance  would  exceed  the  relatively 
minor  incremental  costs  of  the  proposed 
rule. 

The  proposed  rule  would  provide 
additional  benefits  by  updating  certain 
airworthiness  standaiids.  These  updated 
standards  would  adopt  terminology 


commonly  used  in  airplane  operations 
as  well  as  better  reflect  current  flight 
test  practices. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  FAA  Order  2100. 14A, 
Regulatory  Flexibility  Criteria  and 
Guidance,  the  FAA  has  determined  that 
the  proposed  amendments  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Trade  Impact  Assessment 

The  proposed  rule  would  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  American 
airplanes  to  foreign  countries,  and  the 
import  of  foreign  airplanes  into  the 
United  States.  Instead,  the  proposed 
flight  testing  standards  have  b^n 
harmonized  with  those  of  foreign 
aviation  authorities,  thereby  lessening 
restraints  on  trade. 

Federalism  Implications 

The  amended  regulations  proposed  in 
this  rulemaking  would  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  jand  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  preparing  a 
Federalism  Assessment. 

Conclusion 

Because  the  proposed  changes  to 
standardize  specific  flight  requirements 
of  part  25  of  the  FAR  are  not  expected 
to  result  in  substantial  economic  cost, 
the  FAA  has  determined  that  this 
proposed  regulation  would  not  be 
significant  under  Executive  Order 
12866.  Because  this  is  an  issue  which 
has  not  prompted  a  great  deal  of  public 
concern,  the  FAA  has  determined  that 
this  action  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  25, 1979).  In 
addition  since  there  are  no  small 
entities  affected  by  this  proposed 
rulemaking,  the  FAA  certifies,  under  the 
criteria  of  Uie  Regulatory  FlexibiUty  Act, 
that  this  rule,  if  adopted,  will  not  have 
a  significant  economic  impact,  positive 
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sustained  application  that  are 
prescribed  in  paragraph  (c)  of  this 
section,  the  airplane  must  be  in  trim,  or 
as  near  to  being  in  trim  as  practical. 

(f)  When  maneuvering  at  a  constant 
airspeed  or  Mach  number  (up  to  Vpc/ 
Mfc).  the  stick  forces  and  the  gradient 
of  the  stick  force  versus  maneuvering 
load  factor  must  lie  within  satisfactory 
limits.  The  stick  forces  must  not  be  so 
great  as  to  make  excessive  demands  on 
the  pilot’s  strength  when  maneuvering 
the  airplane,  and  must  not  be  so  low 
that  the  airplane  can  easily  be 
overstressed  inadvertently.  Qianges  of 
gradient  that  occur  with  changes  of  load 
factor  must  not  cause  undue  difficulty 
in  maintaining  control  of  the  airplane, 
and  local  gradients  must  not  be  so  low 
as  to  result  in  a  danger  of 
overcontrolling. 

8.  Section  25.145  is  amended  by 
revising  the  introductoiy  text  of 
paragraph  (b),  and  paragraphs  (b)(3), 

(b)(4),  and  (c)(1)  to  read  as  follows: 

§  25.145  Longitudinal  controL 
*  *  *  #  * 


or  negative,  on  a  substantial  number  of 
small  entities.  An  initial  regulatory 
evaluation  of  the  proposal,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subiects 
14  CFR  Parti 
Air  transportation. 

14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  propiosed  to 
amend  14  CFR  parts  1  and  25  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  1— DEFINITIONS  AND 
ABBREVIATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1347,1348, 
1354(a).  1357(dM2),  1372, 1421  through  1430, 
1432, 1442, 1443, 1472, 1510, 1522, 1652(e), 
1655(c),  1657(f).  and  49  U.S.C  106(g). 

2.  Section  1.1  is  amended  by  adding 
a  new  definition  to  read  as  follows: 

§  1.1  General  definitions. 
***** 

‘‘Go-around  power  or  thrust  setting” 
means  the  maximum  allowable  in-flight 
power  or  thrust  setting  identified  in  ffie 
performance  data. 

***** 

PART  25— AIRWORTHINESS 
STANDARDS-TRANSPORT 
CATEGORY  AIRPLANES 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1344, 1354(a), 
1355, 1421, 1423, 1424, 1425, 1428. 1429, 
1430;  49  U.S.C  106(g);  and  49  CFR  1.47(a). 

4.  Section  25.119  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  25.1 1 9  Landing  climb:  All-englnes- 
operatlng. 

***** 

(a)  The  engines  at  the  power  or  thrust 
that  is  available  eight  seconds  after 
initiation  of  movement  of  the  power  or 
thrust  controls  from  minimum  flight 
idle  to  the  go-around  power  or  thrust  . 
setting;  and 
***** 


5.  Section  25.121  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  25.1 21  Climb:  One-engine-inoperative. 
***** 

(d)*  *  * 

(1)  The  critical  engine  inoperative,  the 
remaining  engines  at  the  go-around 
power  or  thrust  setting; 

***** 

6.  Section  25.125  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§25.125  Landing. 

***** 

(a)  *  •  * 

(2)  A  stabilized  approach,  with  a 
calibrated  airspeed  of  not  less  than  1.3 
Vs  or  Vmcl.  must  be  maintained  down 
to  the  50  foot  height. 

***** 

7.  Section  25.143  is  amended  by 
revising  paragraphs  (c),  (d),  and  (e)  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§25.143  GeneraL 
***** 

(c)  The  following  table  prescribes,  for 
conventional  wheel  type  controls,  the 
maximum  control  forces  permitted 
during  the  testing  required  by 
paragraphs  (a)  and  (b)  of  this  section: 


Force,  in  pounds. 

! - 

applied  to  the  cor>- 
trol  wheel  or  rudder 

Pitch 

RoH 

Yaw 

pedals 

For  transient  appli- 

cation  for  pitch 
and  roll  control — 
two  harvJs  avail- 
abie  for  control  ... 

75 

50 

For  transient  appli- 

cation  for  pitch 
and  roll  control — 
one  hand  avail¬ 
able  for  control  ... 

50 

25 

For  transient  appli- 

cation  for  yaw 

ftontrni  . 

150 

For  sustained  appli- 

cation  . . . 

10 

5 

20 

(d)  Approved  operating  procedmes  or 
conventional  operating  practices  must 
be  followed  when  demonstrating 
compliance  with  the  control  force 
limitations  for  transient  application  that 
are  prescribed  in  paragraph  (c)  of  this 
section.  The  airplane  must  be  in  trim,  or 
as  near  to  being  in  trim  as  practical,  in 
the  immediately  preceding  steady  flight 
condition.  For  die  takeoff  condition,  the 
airplane  must  be  trimmed  according  to 
the  approved  operating  procedures. 

(e)  When  demonstrating  compliance 
with  the  control  force  limitations  for 


(b)  With  the  landins  gear  extended,  no 
change  in  trim  control,  or  exertion  of 
more  than  50  pounds  control  force 
(representative  of  the  maximum 
transient  force  that  can  be  applied 
readily  by  one  hand)  may  be  required 
for  the  following  maneuvers: 
***** 


(f)  Vmcl..  the  minimum  control  speed 
during  approach  and  landing  with  all 
engines  operating,  is  the  cahbrated 
airspeed  at  which,  when  the  critical 
engine  is  suddenly  made  inoperative,  it 
is  possible  to  maintain  control  of  the 
airplane  with  that  engine  still 
inoperative,  and  maintain  straight  flight 
with  an  angle  of  bank  of  not  more  than 
5  degrees.  Vmcl  must  be  established 
with — 

(1)  The  airplane  in  the  most  critical 
configuration  (or,  at  the  option  of  the 
applicant,  each  configuration)  for 


(3)  Repeat  paragraph  (b)(2)  except  at 
the  go-around  power  or  thrust  setting. 

(4)  With  power  off,  flaps  retracted, 
and  the  airplane  trimmed  at  1.4  Vs2, 
rapidly  set  go-around  power  or  thrust 
while  maintaining  the  same  airspeed. 
***** 

(c)  *  *  * 

(1)  Simultaneous  movement  of  the 
power  or  thrust  controls  to  the  go- 
around  power  or  thrust  setting; 

***** 

9.  Section  25.149  is  amended  by 
revising  paragraphs  (f).  (g)  and  (h)  to 
read  as  follows: 

§  25.149  Minimum  Control  Speed. 
***** 
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approach  and  landing  with  all  engines 
operating; 

(2)  The  most  unfavorable  center  of 
gravity; 

(3)  The  airplane  trimmed  for  approach 
with  all  engines  operating; 

(4)  The  most  imlavorabie  weight,  or, 
at  the  option  of  the  applicant,  as  a 
function  of  wei^t; 

(5)  The  propmler  of  the  inoperative 
engine,  if  applicable,  in  the  position  if 
automatically  achieves;  and 

(6)  Go-aroxmd  power  or  thrust  setting 
on  the  operating  engine(s). 

(g)  For  airplanes  with  three  or  more 
engines,  Vm<x-2.  the  minimum  control 
speed  during  approach  and  landing 
with  one  critical  engine  inoperative,  is 
the  calibrated  airspeed  at  which,  when 
a  second  critical  engine  is  suddenly 
made  inoperative,  it  is  possible  to 
maintain  control  of  the  airplane  with 
both  engines  still  inoperative,  and 
maintain  straight  flight  with  an  angle  of 
bank  of  not  more  than  5  degrees.  Vmcl-2 
must  be  established  with — 

(1)  The  airplane  in  the  most  critical 
configuration  (or,  at  the  option  of  the 
applicant,  each  configuration)  for 
approach  and  landing  with  one  critical 
engine  inoperative; 

\2)  The  most  unfavorable  center  of 
gravity; 

(3)  llie  airplane  trimmed  for  approach 
with  one  critical  engine  inoperative; 

(4)  The  most  unfavorable  weight,  or, 
at  the  option  of  the  applicant,  as  a 
function  of  weight; 

(5)  If  applicable,  the  propeller  of  the 
more  critical  engine  in  the  position  it 
automatically  a^ieves  and  the 
pro|>eller  of  the  other  inoperative  engine 
feathered; 

(6)  The  power  or  thrust  on  the 
operating  engine(s)  necessary  to 
maintain  an  approach  path  angle  of  3 
degrees  when  one  critical  engine  is 
inoperative;  and 

(7)  The  power  or  thrust  on  the 
operating  engine(s)  rapidly  changed, 
immediately  after  the  second  critical 
engine  is  made  inoperative,  from  the 
power  or  thrust  prescribed  in  paragraph 
(g)(6)  of  this  section  to— 

(i)  Minimum  power  or  thrust;  and 

(ii)  Go-arouna  power  or  thrust  setting. 

(h)  In  demonstrations  of  Vmcl  and 
Vmcx-2 — 

(1)  The  rudder  force  may  not  exceed 
150  pounds; 

(2)  The  airplane  may  not  exhibit 
hazardous  flight  characteristics  or 


require  exceptional  piloting  skill, 
alertness,  or  strength; 

(3)  Lateral  control  must  be  sufficient 
to  roll  the  airplane,  ftom  an  initial 
condition  of  steady  straight  flight, 
through  an  angle  of  20  degrees  in  the 
direction  necessary  to  initiate  a  turn 
away  from  the  inoperative  engine(s),  in 
not  more  than  5  seconds;  and 

(4)  For  propeller  airplanes,  hazardous 
flight  cheuracteristics  must  not  be 
exhibited  due  to  any  propeller  position 
achieved  when  the  engine  fails  or 
during  any  likely  subsequent 
movements  of  the  engine  or  propeller 
controls. 

10.  Section  25.201  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§25.201  Stall  demonstration. 
***** 

(b)  In  each  condition  required  by 
paragraph  (a)  of  this  section,  it  must  be 
possible  to  meet  the  applicable 
requirements  of  §  25.203  with — 

(1)  Flaps,  landing  gear,  and 
deceleration  devices  in  any  likely 
combination  of  positions  approved  for 
operation; 

(2)  Representative  weights  within  the 
range  for  which  certification  is 
requested; 

(3)  The  most  adverse  center  of  gravity 
for  recovery;  and 

(4)  The  airplane  trimmed  for  straight 
flight  at  the  speed  prescribed  in 

§  25.103(b)(1). 

(c)  The  following  procedures  must  be 
used  to  show  compliance  with  §  25.203: 

(1)  Starting  at  a  speed  sufficiently 
above  the  stalling  speed  to  ensure  Uiat 
a  steady  rate  of  speed  reduction  can  be 
established,  apply  the  longitudinal 
control  so  that  the  speed  reduction  does 
not  exceed  one  knot  per  second  until 
the  airplane  is  stalled. 

(2)  In  addition,  for  turning  flight 
stalls,  apply  the  longitudinal  control  to 
achieve  airspeed  deceleration  rates  up 
to  3  knots  per  second. 

(3)  As  soon  as  the  airplane  is  stalled, 
recover  by  normal  recovery  techniques. 

(d)  The  airplane  is  considered  stalled 
when  the  behavior  of  the  airplane  gives 
the  pilot  a  clear  and  distinctive 
indication  of  an  acceptable  nature  that 
the  airplane  is  stalled.  Acceptable 
indications  of  a  stall,  occurring  either 
individually  or  in  combination,  are — 

(1)  A  nose-down  pitch  that  cannot  be 
readily  arrested,  which  may  be 


accompanied  by  a  rolling  motion  that  is 
not  immediately  controllable  (provided 
that  the  rolling  motion  complies  with 
§  25.203  (b)  or  (c)  as  appropriate); 

(2)  Buffeting,  of  a  magnitude  and 
severity  that  is  a  strong  and  effective 
deterrent  to  further  speed  reduction;  or 

(3)  The  pitch  control  reaches  the  aft 
stop  and  no  further  increase  in  pitch 
attitude  occurs  when  the  control  is  held 
full  aft  for  a  short  time  before  recovery 
is  initiated. 

11.  Section  25.203  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§25.203  Stall  characteristics. 

*  *  *  *  * 

(c)  For  turning  flight  stalls,  the  action 
of  the  airplane  after  the  stall  may  not  be 
so  violent  or  extreme  as  to  make  it 
difficult,  with  normal  piloting  skill,  to 
effect  a  prompt  recovery  and  to  regain 
control  of  the  airplane.  The  maximum 
bank  angle  that  occurs  during  the 
recovery  may  not  exceed — 

(1)  Approximately  60  degrees  in  the 
original  direction  of  the  turn,  or  30 
degrees  in  the  opposite  direction,  for 
deceleration  rates  up  to  1  knot  per 
second;  and 

(2)  Approximately  90  degrees  in  the 
original  direction  of  the  turn,  or  60 
degrees  in  the  opposite  direction,  for 
deceleration  rates  in  excess  of  1  knot  per 
second. 

12.  Section  25.253  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§25.253  High-speed  characteristics. 
***** 

(b)  Maximum  speed  for  stability 
characteristics,  Vfc/Mcf-  Vfc/Mfc  is  the 
maximum  speed  at  which  the 
requirements  of  §§  25.143(f),  25.147(e), 
25.175(b)(1),  25.177,  and  25.181  must  be 
met  with  flaps  and  landing  gear 
retracted.  It  may  not  be  less  than  a  speed 
midway  between  Vmo/Mmo  and  Vdf/ 
Mdf.  except  that,  for  altitudes  where 
Mach  number  is  the  limiting  factor,  Mfc 
need  not  exceed  the  Mach  number  at 
which  effective  speed  warning  occurs. 

Issued  in  Washington,  DC,  on  April  11, 
1994. 

Thomas  E.  McSweeny, 

Director,  Aircraft  Certification  Service. 

(FR  Doc.  94-9758  Filed  4-21-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Revisions  to  Advisory 
Circular — Flight  Test  Guide  for 
Certification  of  Transport  Category 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  advisory 
circular  eind  request  for  conunents. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
regarding  proposed  revisions  to 
Advisory  Circular  (AC)  25-7,  “Flight 
Test  Guide  for  Certification  of  Transport 
Category  Airplanes.”  AC  25-7  provides 
guidance  on  acceptable  means,  but  not 
the  only  means,  of  demonstrating 
compliance  with  the  airworthiness 
standards  for  transport  category 
airplanes.  The  proposed  revisions 
complement  revisions  to  the 
airworthiness  standards  that  are  being 
proposed  by  a  separate  notice.  This 
notice  provides  interested  persons  an 
opportunity  to  comment  on  the 
proposed  revisions  to  the  AC. 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1994. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  revisions  to  the  Federal 
Aviation  Administration,  Attention; 
Don  Stimson,  Flight  Test  and  Systems 
Branch,  ANM-111,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Ave  SW.,  Renton, 
WA  98055—4056.  Comments  may  be 
examined  at  the  above  address  between 


7:30  a.m.  and  4  p.m.  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Siegrist,  Regulations  Branch, 
ANM-114,  at  the  above  address, 
telephone  (206)  227-2126. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 
A  copy  of  the  subject  AC  may  be 
obtaine(i  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  revisions  to  the  AC  by 
submitting  such  written  data,  reviews, 
or  arguments  as  they  may  desire. 
Commenters  must  identify  the  title  of 
the  AC  emd  submit  comments  in 
duplicate  to  the  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Transport  Standards 
Staff  before  issuing  the  ^al  revised  AC. 

Discussion 

On  May  22, 1990,  the  Aerospace 
Industries  Association  of  America,  Inc. 
(ALA)  and  the  Association  Europeene 
des  Constructeurs  de  Material 
Aerospatial  (AECMA)  jointly  petitioned 
the  FAA  and  the  European  Joint 
Aviation  Authorities  (JAA)  to  harmonize 
certain  airworthiness  requirements  that 
apply  to  transport  category  airplanes.  In 
their  p>etition,  a  summary  of  which  was 
published  in  the  July  17, 1990,  edition 
of  the  Federal  Register  (55  FR  137),  ALA 
and  AECMA  also  recommended  changes 
to  Advisory  Circular  (AC)  25-7,  “Flight 
Test  Guide  for  certification  of  Transport 
Category  Airplanes,”  to  ensure  that  the 


harmonized  standards  would  be 
interpreted  and  applied  consistently. 

Part  25  of  the  Federal  Aviation 
Regulations  (FAR)  prescribes  the  United 
States  airworthiness  standards  for 
transport  category  airplanes.  Advisory 
Circular  (AC)  25-7  provides  guidelines 
that  the  FAA  has  foimd  acceptable  for 
flight  testing  transport  category 
airplanes  to  demonstrate  compliance 
with  those  airworthiness  standards. 
Revisions  to  part  25,  in  response  to  the 
ALA/ AECMA  petition,  are  being 
proposed  by  the  FAA  in  a  notice  of 
proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  That  notice  also  describes  the 
use  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  to  develop 
both  the  proposed  revisions  to  part  25 
and  the  proposed  revisions  to  AC  25-7. 

The  proposed  revisions  to  AC  25-7 
provide  additional  guidance  material 
and  one  meems,  but  not  the  only  meaq>, 
of  complying  with  the  part  25  revisions 
proposed  in  Notice  No.  94-15  entitled, 
“Revision  of  Certain  Flight 
Airworthiness  Standards  to  Harmonize 
with  European  Airworthiness  Standards 
for  Transport  Category  Airplanes,” 
published  in  this  same  edition  of  the 
Federal  Register.  Issuance  of  the  revised 
AC  is  contingent  on  final  adoption  of 
the  proposed  revisions  to  pari  25. 

Issued  in  Renton,  Washington,  DC  on  April 
6, 1994. 

Ronald  T.  Wojnar, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service.  ANM-100. 

[FR  Doc.  94-9772  Filed  4-21-94;  8:45  am) 
BILUNO  CODE  491fr-1»-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL-4846-9] 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A— Test 
Methods;  Revisions  to  Methods  18  and 
26  and  Addition  of  Methods  250  and 
26A  to  Appendix  A 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  action  is 
to  make  revisions  to  Method  18, 
“Measurement  of  Gaseous  Organic 
Compound  Emissions  by  Gas 
Chromatography”  and  to  Method  26, 
“Determination  of  Hydrogen  Halide  and 
Halogen  Emissions  from  Stationary 
Sources — Midget  Impinger  Method,” 
and  to  add  Method  25D,  “Determination 
of  the  Volatile  Organic  Concentration  of 
Waste  Samples”  and  Method  26A, 
“Determination  of  Hydrogen  Halide  emd 
Halogen  Emissions  from  Stationary 
Sources — Isokinetic  Method,”  to 
appendix  A  of  40  CFR  part  60.  Method 
18  is  being  revised  to  clarify  the  phrase 
“engineering  judgment”  as  it  relates  to 
choosing  a  sampling  methodology. 
Method  26  for  an  isokinetic 
determination  of  hydrogen  chloride 
emissions  is  being  revised  to  add 
provisions  for  determining  emissions  of 
other  hydrogen  halides  and  halogens. 
Method  25D  is  being  added  as  the 
applicable  test  method  for  the 
determination  of  the  volatile  organic 
concentration  of  wastes.  Method  26A  is 
being  added  as  an  isokinetic  version  of 
Method  26. 

A  result  of  this  action  is  that  these 
standard  methods  will  be  available  to 
support  compliance  determinations 
with  regulations  being  promulgated  in 
other  rulemaking. 

DATES:  Effective  Date:  April  22, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this  rule  is 
approved  by  the  Director  of  the  Office 
of  the  Federal  Register  as  of  April  22, 
1994. 

See  SUPPLEMENTARY  INFORMATION 

section  concerning  judicial  review. 
ADDRESSES:  Docket.  Docket  No.  A-90- 
19,  containing  material  relevant  to  this 
rulemaking  for  Methods  18,  26,  and 
26A,  and'Docket  No.  A-90-23, 
containing  material  relevant  to  Method 
25D,  are  available  for  public  inspection 
and  copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  EPA’s  Air 
Docket,  room  M-1500, 1st  Floor, 
Waterside  Mall,  401  M  Street,  SW., 


Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

Two  additional  dockets  pertain  to 
development  of  the  method  and  the 
rulemaking  for  reference  method  25D: 

(1)  Docket  No.  F-91-CESP-FFFFF, 
which  contains  copies  of  all  BID 
references  and  other  information  related 
to  the  development  of  the  reference 
method  25D  proposal;  (2)  Docket  No.  F- 
92-CESF-FFFFF,  which  contains  copies 
of  all  BID  references  and  other 
information  related  to  development  of 
the  final  reference  method  25D 
following  proposal.  The  public  may 
review  all  materials  in  these  dockets  at 
the  EPA  RCRA  Docket  Office. 

The  EPA  RCRA  Docket  Office  is 
located  in  room  2427  of  the  U.S. 
Environmental  Protection  Ageacy,  401 
M  Street  SW.,  Washington,  20460. 

The  Docket  Office  is  open  firom  9  am. 
to  4  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays.  The  public 
must  have  an  appointment  to  review 
docket  materials.  Appointments  can  be 
scheduled  by  calling  the  Docket  Office 
at  (202)  260-9327. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  Method  26  or 
Method  26A  contact  Terry  Harrison, 
Emission  Measurement  Branch,  ({919] 
541-5233)  or  Robin  R.  Segall,  Emission 
Measurement  Branch  ([919]  541-0893). 
For  information  concerning  Method  18 
or  25D  contact  Rima  Dishakjian, 

Emission  Measurement  Brandi,  ({919] 
541-0443).  Tlie  address  for  each  of  these 
contacts  is  Emissimi  Measuremmit 
Branch  (MD-19),  Technical  Support 
Division,  U.  S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (CAA),  judicial  review  of  the 
actions  taken  by  this  notice  is  available 
only  on  the  filing  of  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  today’s  publication  of  this 
rule.  Under  section  307(b)(2)  of  the 
CAA,  the  requirements  that  are  subject 
to  today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Background  Information  Document 

A  background  information  document 
(BID)  summarizing  and  responding  to 
legal  comments  and  technical  comments 
pertaining  to  this  rulemaking  may  be 
obtained  from  either:  (1)  The  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 


22161,  telephone  (703)  487-4650,  or  (2) 
the  EPA  Technology  Tremsfer  Network 
(  ri'N).  The  TTN  is  an  electronic  bulletin 
board  system  which  is  ft«e,  except  for 
the  normal  long  distance  charges.  To 
access  the  HON  BID:  (1)  Set  software  to 
data  bits:  8,  N,  stop  bits:  1;  (2)  Use 
access  nvunber  (919)  541-5742  for  1200, 
2400,  or  9600  bps  modems  [access 
problems  should  be  directed  to  the 
system  operator  at  (919)  541-5384];  (3) 
Specify  TTN  Bulletin  Board:  Clean  Air 
Act  Amendments;  and  (4)  Select  menu 
item:  Recently  Signed  Rules.  Please 
refer  to  “Hazardous  Air  Pollutant 
Emissions  from  Process  Units  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry — Backgroimd 
Infonnation  for  Promulgated 
Standards”,  and  specify  volume 
number(s). 

Volume  2E:  Comments  on 
Recordkeeping,  Reporting, 

Compliance,  and  Test  Methods  (EPA- 
453/R-94-003e) 

Volume  2F:  Commenter  Identification 
List  (EPA-453/R-94-003f) 

I.  The  Rulemaking 
Method  18  was  developed  for  and  is 
currently  applicable  to  the  speciation  of 
total  gaseous  organics  in  a  sample  to 
determine  emissions  of  individual 
organic  compounds.  In  response  to 
questions  from  industry  representatives 
seeking  to  use  the  method  for 
compliance  demonstrations,  the  EPA  is 
clarifying  the  phrase  “engineering 
judgment”  as  it  relates  to  choosing  a 
sampling  and  analytical  methodology. 

In  the  revision,  an  owner  or  operator 
will  perform  an  on-site  field  and 
laboratory  evaluation  of  the 
methodology  chosen  to  sample  and 
analyze  the  compounds  of  interest.  This 
evaluation  is  used  to  characterize  the 
effectiveness  of  the  methodology  and 
correct  for  any  inefficiency  in  the 
chosen  technique. 

Method  25D  is  the  applicable  test 
method  for  the  determination  of  the 
volatile  organic  concentration  of  wastes. 
The  sampling  requirements  in  the 
version  of  Method  25D  promulgated 
.today  in  40  CFR  part  60,  appendix  A, 
have  been  changed  since  proposal.  The 
final  version  of  Method  25D  requires 
that  samples  of  waste  be  collected  from 
a  source  following  specific  procedures 
for  sampling  a  single-phase  or  well- 
mixed  waste,  a  multiple-phase  waste, 
and  solid  materials.  Each  sample  is 
suspended  in  an  organic/aqueous 
matrix,  then  heated  and  purged  with 
nitrogen  for  30  minutes  to  separate 
certain  organic  compounds.  A  portion  of 
the  sample  is  analyzed  for  carbon 
concentration,  as  methane,  with  a  flame 
ionization  detector.  The  other  portion  of 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


19307 


the  sample  is  analyzed  for  chlorine 
concentration,  as  chloride,  with  an 
electrolytic  conductivity  detector.  The 
volatile  organic  concentration  of  the 
waste  is  then  computed  as  the  sum  of 
the  measured  carbon  and  chlorine 
contents.  Responses  to  comments  on  the 
proposed  Method  25D  are  included  in 
docket  A-90-23. 

Under  subpart  G  of  part  63,  EPA  is 
issuing  standards  to  limit  emissions  of 
halides  and  halogens  from  incineration 
or  control  of  halogenated  organic  vent 
streams  at  SOCMI  facilities.  Method  26 
currently  prescribes  only  measurement 
of  hydrogen  chloride  emissions  with 
sampling  at  a  constant  rate.  The 
revisions  being  made  in  this  action  will 
expand  the  method’s  applicability  to 
other  hydrogen  halides  and  halogens. 
The  addition  of  Method  26A  will 
provide  an  alternative  to  the  revised 
Method  26  and  will  allow  for  isokinetic 
sampling  of  gas  streams  that  are 
saturated  with  moisture. 

Method  26  was  developed  for  and  is 
currently  applicable  to  determining 
hydrogen  chloride  emissions  from 
municipal  waste  combustors.  Methods 
similar  to  Method  26  and  Method  26A 
were  developed  for  the  measurement  of 
hydrogen  chloride  (HCl)  and  chlorine 
(CI2)  in  emissions  from  hazardous  waste 
incinerators  and  boilers  and  industrial 
furnaces  burning  hazardous  waste  (56 
FR  32728). 

The  revisions  to  Method  26  as  well  as 
Method  26A  also  extend  the 
applicability  to  measurement  of 
hydrogen  bromide  (HBr),  hydrogen 
fluoride  (HF),  and  bromine  (Bra). 

The  Agency  assessed  the  methods 
further,  prior  to  promulgation,  through 
laboratory  and  field  evaluations.  A 
study  concerning  the  potential  negative 
bias  in  Method  26A  at  HCl  levels  below 
20  ppm  was  performed;  specifically,  the 
study  was  to  determine  the  need  to 
replace  certain  glass  components  in  the 
sampling  train  with  Teflon®  to  reduce 
surface  adsorption  effects.  Another 
study  to  address  sample  stability  was 
performed,  particularly  in  regard  to  the 
species  created  by  hydrolysis  of  the 
halogens  in  the  alkaline  solution  in  the 
sampling  train.  Finally,  a  laboratory 
evaluation  of  Method  26A  was 
conducted  to  assess  the  bias  and 
precision  of  the  method  for  the  target 
analyses.  To  assist  in  its  assessment,  the 
Agency  also  solicited  comments  on 
available  information  on  the  proposed 
methodology.  Specifically,  the  Agency 
solicited  comments  with  supporting 
data  to  better  define  the  compounds 
present  in  the  gas  matrices  which  may, 
for  the  hydrogen  halides  and  halogens 
specified  in  the  methods:  (1)  Be 
analytical  interferences,  (2)  interfere 


with  their  quantitative  collection  in  the 
impinger  solutions,  or  (3)  affect  sample 
stability. 

II.  Public  Participation 

The  opportunity  to  hold  a  public 
hearing  specifically  on  these  methods 
was  provided,  but  no  one  requested  a 
hearing. 

III.  Significant  Comments  and  Changes 
to  the  Proposed  Rulemaking 

A.  Revisions  to  Methods  18  and  26  and 
Addition  of  Method  26A 

Several  comment  letters  were 
received  on  the  proposed  test  method 
changes  and  additions.  These  comments 
have  been  carefully  considered  and, 
when  deemed  appropriate  by  the 
Administrator,  changes  have  been  made 
to  proposed  Method  26A  and  the 
proposed  revisions  to  Methods  18  and 
26.  A  detailed  discussion  of  these 
comments  is  contained  in  the 
background  dociunent  which  is  referred 
to  in  the  ADDRESSES  section  of  this 
preamble. 

The  following  changes  were  made  to 
Method  18  as  a  result  of  public 
comments  received:  Several 
commenters  expressed  concern  that  the 
recovery  study  in  the  proposal  did  not 
take  matrix  interferences  into  account, 
since  it  called  for  studies  in  the 
laboratories.  In  response  to  these 
comments,  the  recovery  study  will  be 
carried  out  on  site,  on  actual  test 
samples.  For  bag  emd  adsorbent 
sampling,  spiked  and  unspiked  samples 
will  be  analyzed  in  order  to  quantify  the 
fraction  of  sample  spike  recovered.  A 
correction  factor  will  be  required,  as  in 
the  proposed  version  of  the  method.  For 
direct  interface  sampling,  a  calibration 
gas  will  be  introduced  at  the  probe  in 
order  to  check  for  leaks  in  the  sampling 
system.  In  response  to  a  commenter,  the 
calibration  gas  can  be  introduced 
anywhere  on  the  probe,  but  before  the 
filter.  The  commenter  had  expressed 
concern  that  on  tall  stacks,  it  would  be 
difficult  to  introduce  a  gaseous  standard 
at  the  tip  of  the  probe. 

Five  minor  changes  were  made  to 
Method  26  and  Method  26A  between 
proposal  and  promulgation  as  a  result  of 
the  laboratory  and  field  studies  cited 
earlier. 

The  use  of  Teflon®  probes  and  filter 
holders  were  optionally  allowed  as  well 
as  quartz  and  borosilicate  glass.  This 
gives  the  affected  sources  more  options 
and  does  not  affect  the  Agency’s  ability 
to  determine  compliance.  The  data 
gathered  was  not  sufficient  to  show  that 
use  of  Teflon®  probes  and  filter  holders 
should  be  required  however. 

The  probe  and  filter  temperature 
requirement  was  changed  for  Method 


26 A  from  120  ®C±14  ®C  to  require  that 
the  temperature  never  be  less  than  120 
®C  during  the  sampling  run.  Again  this 
approach  was  taken  to  allow  more 
flexibility.  The  Agency  determined  that 
a  minimum  temperature  requirement 
would  minimize  the  potential  for 
condensation  of  acid  gases  in  the  probe 
and  on  the  filter;  with  these  methods  the 
filter  is  used  to  separate  halide 
particulate  matter  from  the  acid  gases 
and  is  not  recovered  or  analyzed  as  part 
of  the  method.  Therefore  allowing  the 
option  of  collection  at  higher 
temperatures  would  be  acceptable  from 
an  Agency  perspective.  The  source 
owner  should  be  aware,  however,  that 
in  some  cases,  operation  at  a  higher 
temperature  could  result  in  a  positive 
bias  by  allowing  of  certain  compounds 
such  as  NH4CI  to  pass  through  the  filter. 

Following  a  similar  logic,  the 
temperature  requirement  for  the  post 
test  sample  train  purge  (required  when 
the  optional  use  of  a  cyclone  is  used  in 
high  moisture  environments)  was 
changed  to  a  minimum  temperature  of 
120  ®C.  The  Agency  concluded  from  the 
field  and  laboratory  studies  that  it  is 
imperative  that  all  of  the  moisture 
collected  in  the  cyclone  be  evaporated 
and  captured  during  this  purge  to  assure 
quantitative  recovery  of  the  acid  gases. 
Allowing  higher  temperatures  will 
allow  this  to  be  accomplished  in  a 
shorter  time  than  at  120  ®C  and 
potentially  reduce  the  economic  burden 
on  the  somce.  There  are,  however, 
practical  limitations  which  the  tester 
will  need  to  consider  in  establishing  an 
upper  limit  for  that  source  to  avoid 
compromising  the  filter  material  or 
vaporizing  halide  particulate  matter 
captured  on  the  filter. 

A  requirement  was  added  that  sodium 
thiosulfate  be  added,  in  excess  of 
theoretical  amounts  needed,  to  the 
alkaline  impinger  contents  and  wash 
after  sample  collection  to  assure  that  the 
hypohalous  acid  formed  would  be 
reacted  to  form  a  second  Cl-  ion.  This 
then  lead  to  the  equation  in  Section  8.8 
being  changed  by  deleting  the  factor  of 
2  since  now  2  halide  (Cl-  and  Br-)  ions 
are  formed  for  each  molecule  of  halogen 
captured  and  measured  instead  of  only 
one. 

Maximum  allowable  absorbing 
solution  blank  correction  values  were 
added  to  assure  that  large  uncertainties 
in  the  compliance  status  of  a  source  will 
not  result  from  laboratories  employing 
poor  laboratory  practices.  The 
maximum  values  reflect  attainable  goals 
of  current  technology. 

Similar  changes  were  made  in  Method 
26  since  both  methods  are  intended  to 
measure  the  same  compounds. 
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One  commenter  suggested  that 
Method  13  and  Method  13A  might,  in 
some  cases,  be  a  better  alternative  to 
Method  26A  for  fluoride  emissions.  The 
cited  methods  are  for  total  fluoride 
emissions  while  Method  26  and  Method 
26A  are  intended  specifically  for  the 
gaseous  hydrogen  fluoride  (as  well  as 
other  halogens  and  halides):  some 
modification  of  Method  13A  and 
Method  13B  would  be  needed  to 
accomplish  this  and  would  likely  be 
source  specific.  Testers  edways  have  the 
option  of  requesting  alternative 
methods;  requests  ^ould  be  submitted 
in  writing  and  should  be  accompanied 
by  supporting  data. 

B.  Addition  of  Method  25D 

On  July  22, 1991,  the  EPA  proposed 
a  new  test  method  (refer  to  56  FR  33491) 
to  be  added  to  appendix  A  of  40  CFR 
part  60  for  determining  the  volatile 
organic  concentration  of  a  waste 
(Method  25D).  Based  on  public 
comments  on  this  proposed  test  method 
and  EPA's  evaluation  of  additional 
technical  analyses  performed  after 
proposal,  certain  requirements  of  the 
test  method  were  changed  by  the  EPA 
from  those  proposed.  The  substantive 
changes  since  proposal  to  Method  25D 
are  summarized  b^ow. 

Changes  since  proposal  were  made  to 
the  sampling  requirements  for  Method 
25D,  being  promulgated  today  in 
appendix  A  to  40  CFR  part  60.  The 
sampling  requirements  for  Method  25D 
have  been  revised  to  include  procedures 
for  single-phase  or  well-mixed  waste, 
multiple-phase  waste,  ruid  solid  waste 
in  addition  to  an  alternative  to  sampling 
tap  installation.  The  final  test  method 
still  provides  a  provision  for  alternative 
sampling  techniques  subject  to  the 
approval  of  the  EPA  Administrator. 

JV.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  (Section  307(dK7KA)l. 

B.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1960,  44 
U.S.C.  3501  et  seq. 


C.  Executive  Order  12B66 

Under  Executive  Order  12866  (58  FR 
51736),  the  Agency  must  determine 
whether  the  regulatory  action  is 
“significant”  and  therefore  subject  to 
Office  of  Management  and  Bud^t 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
“significant  regulatory  action”  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  efiect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities, 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency, 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  methods  are  not  used 
until  required  in  relevant  standards, 
there  ate  no  environmental,  economic, 
or  energy  impacts  associated  with  the 
promulgated  methods.  Thus,  this  action 
is  not  considered  a  “significant” 
regulatory  action  within  the  meaning  of 
Executive  Order  12866. 

D.  Regulatory  Flexibility  Act  . 
Compliance 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the  EPA  to 
consider  potential  impacts  of  Federal 
regulations  on  small  business  entities. 
Because  these  test  methods  impose  no 
impacts,  a  Regulatory  Flexibility 
analysis  has  not  been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  %vili 
not  have  an  economic  impact  on  small 
entities  because  no  additioned  costs  will 
be  incurred. 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  60--{AMENOEO] 

1.  The  authority  of  citation  for  part  60 
continues  to  read  as  follows: 

Authority;  42  U.S.C.  7401,  7411.  7414. 

7416,  7601. 

2.  Section  60.17  is  amended  by 
revising  paragraph  (a)(22)  to  read  as 
follows: 

§  60.17  Incorporation  by  reference. 
***** 

(a)  *  *  * 

(22)  ASTM  D  1193-77,  Standard 
Specification  for  Reagent  Water,  for 
appendix  A  to  part  60,  Method  6,  par. 
3.1.1;  Method  7,  par.  3.2.2;  Method  7C, 
par.  3.1.1;  Method  7D,  p>ar.  3.1.1; 

Method  8,  par.  3.1.3;  Method  12,  par. 
4.1.3;  Method  25D,  par.  3.2.2.4;  Method 
26A,  par.  3.1.1. 

***** 

Appendix  A — Test  Methods  [Amended] 

3.  In  app>endix  A,  Method  18  is 
amended  by  revising  section  2.1;  by 
adding  paragraph  (c)  to  section  3;  by 
revising  sections  7.4.4. 1  and  7.4.4.5;  and 
adding  section  7.6  to  read  as  follows: 

Method  18 — ^Measurement  of  Gaseous 
Organic  Compound  Emissions  by  Gas 
Chromatography 
***** 

2.1  Range.  The  lower  range  of  this 
method  is  determined  by  the  sampling 
system;  adsorbents  may  be  used  to 
concentrate  the  sample,  thus  lowering  the 
limit  of  detection  below  the  1  part  per 
million  (ppm)  typically  achievable  with 
direct  interface  or  bag  sampling.  The  upper 
limit  is  governed  by  GC  detector  saturation 
or  column  overloading;  the  upper  range  can 
be  extended  by  dilution  of  sample  widi  an 
inert  gas  or  by  using  smaller  volume  gas 
sampling  loops.  The  upper  limit  can  also  be 
governed  by  condensation  of  higher  boiling 
compounds. 

***** 

3.  Precision  and  Accuracy 

***** 


List  of  Subjects  in  40  CFR  Part  60 
Environmental  Protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Synthetic  organic 
chemical  manufacturing.  Test  method. 
Vapor-phase  organic  concentration. 
Volatile  organic  concentration.  Waste, 
Waste  testing. 

Dated;  Februaiy  28, 1994. 

Carol  M .  Browner, 

The  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  diapter  L  part  60  of 


(c)  Recovery.  After  developing  an 
appropriate  sampling  and  analytical  system, 
for  the  pollutants  of  interest,  conduct  the 
procedure  in  Section  7.6.  Conduct  the 
appropriate  recoveiy  study  in  Section  7.6  at 
each  sampling  point  where  the  method  is 
being  applied.  Submit  the  data  and  results  of 
the  recovery  procedure  with  the  reporting  of 
results  under  Section  7.5. 
***** 

7.  Final  Sampling  and  Analysis  Procedure 

***** 

7.4.4  Quality  Assurance. 

7.4.4.1  Determine  the  recovery  efficiency 
of  the  pollutants  of  interest  according  to 
Section  7.6. 

7.4.4.2  *  *  * 
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7.4  4.3  *  *  * 

7.4.4.4  *  •  * 

7.4.4.5  Calculations.  All  calculations  can 
be  performed  according  to  the  respective 
NIOSH  method.  Correct  all  sample  volumes 
to  standard  conditions.  If  a  sample  dilution 
system  has  been  used,  multiply  the  results  by 
the  appropriate  dilution  ratio.  Correct  all 
results  accoiding  to  the  applicable  procedure 
in  Section  7.6.  Report  results  as  ppm  by 
volume,  dry  basis. 

*  *  ^  *  *  » 

7.6  Recovery  Study.  After  conducting  the 
presurvey  and  identifying  all  of  the 
pollutants  of  interest,  conduct  the 
appropriate  recovery  study  during  the  test 
based  on  the  sampling  system  chosen  for  the 
compounds  of  interest. 

7.6.1  Recovery  Study  for  Direct  Interface 
or  Dilution  Interface  Sampling.  If  the 
procedures  in  Section  7.2  or  7.3  are  to  be 
used  to  analyze  the  stack  gas,  conduct  the 
calibration  procedure  as  stated  in  Section 

7.2.2  or  7.3.2,  as  appropriate.  Upon 
successful  completion  of  the  appropriate 
calibration  procedure,  attach  the  mid-level 
calibration  gas  for  at  least  one  target 
compound  to  the  inlet  of  the  probe  or  as 
close  as  possible  to  the  inlet  of  the  probe,  but 
before  the  filter.  Repeat  the  calibration 
procedure  by  sampling  and  analyzing  the 


mid-level  calibration  gas  through  the  entire 
sampling  and  analyti^  system  until  two 
consecutive  samples  are  within  5  percent  of 
their  mean  value.  The  mean  of  the  calibration 
gas  response  directly  to  the  analyzer  and  the 
mean  of  the  calibration  gas  response  sampled 
through  the  probe  shall  m  wit^  10  percent 
of  each  other.  If  the  difference  in  the  two 
means  is  greater  than  10  percent,  check  for 
leaks  throughout  the  sampling  system  and 
repeat  the  analysis  of  the  stands^  through 
the  sampling  system  until  this  criterion  is 
met. 

7.6.2  Recovery  Study  for  Bag  Sampling. 
Follow  the  procedures  for  bag  sampling  and 
analysis  in  Section  7.1.  After  analyzing  all 
three  bag  samples,  choose  one  of  the  bag 
samples  and  analyze  twice  more  (this  bag 
will  become  the  spiked  bag).  Spike  the 
chosen  bag  sample  with  a  known  mixture 
(gaseous  or  liquid)  of  all  of  the  target 
pollutants.  Follow  a  procedure  similar  to  the 
calibration  standard  preparation  procedure 
listed  in  Section  6.2,  as  appropriate.  The 
theoretical  concentration,  in  ppm,  of  each 
spiked  compound  in  the  bag  shall  be  40  to 
60  percent  of  the  average  concentration 
measvued  in  the  three  bag  samples.  If  a  target 
compound  was  not  detected  in  the  bag 
samples,  the  concentration  of  that  compound 
to  be  spiked  shall  be  5  times  the  limit  of 
detection  for  that  compound.  Analyze  the  bag 


three  times  after  spiking.  Calculate  the 
average  fraction  recovered  (R)  of  each  spiked 
target  compound  with  the  following 
equation: 


S 


where 

t  =  measured  average  concentration  (ppm) 
of  target  compound  and  source  sample 
(analysis  results  subsequent  to  bag 
spiking) 

u  =  source  sample  average  concentration 
(ppm)  of  target  compound  in  the  bag 
(analysis  results  before  bag  spiking) 
s  =  theoretical  concentration  (ppm)  of 
spiked  target  cmnpound  in  the  bag 
For  the  bag  sampling  technique  to  be 
considered  valid  for  a  compound, 
0.70£R<1.30.  If  the  R  value  does  not  meet  this 
criterion  for  a  target  compound,  the  sampling 
technique  is  not  acceptable  for  that 
compound,  and  therefore  another  sampling 
technique  shall  be  evaluated  for  acceptance 
(by  repeating  the  recovery  study  with  another 
sampling  technique).  Repmrt  the  R  value  in 
the  test  report  and  correct  all  field 
measurements  with  the  calculated  R  value  for 
that  compound  by  using  the  following 
equation: 


Re  ported  Re  suit  = 


Measured  Concentration  (ppm) 
R 


7.6.3  Recovery  Study  for  Adsorption 
Tube  Sampling.  If  following  the  adsorption 
tube  procedure  in  Section  7.4,  conduct  a 
recovery  study  of  the  compounds  of  interest 
during  the  actual  field  test.  Set  up  two 
identical  sampling  trains.  Collocate  the  two 
sampling  probes  in  the  stack.  The  probes 
shall  be  placed  in  the  same  horizontal  plane, 
where  the  first  probe  tip  is  2.5  cm  from  the 
outside  edge  of  the  other  and  with  a  pitot 
tube  on  the  outside  of  each  probe.  One  of  the 
sampling  trains  shall  be  designated  the 
spiked  train  and  the  other  the  unspiked  train. 
Spike  all  of  the  compounds  of  interest  (in 
gaseous  or  liquid  form)  onto  the  adsorbent 
tube(s)  in  the  spiked  train  before  sampling. 
The  mass  of  each  spiked  compound  shall  be 
40  to  60  percent  of  the  mass  expected  to  be 
collected  with  the  unspiked  train.  Sample  the 
stack  gas  into  the  two  trains  simultaneously. 
Analyze  the  adsorbents  from  the  two  trains 
utilizing  the  same  analytical  procedure  and 


instrumentation.  Determine  the  fioction  of 
spiked  compound  recovered  (R)  using  the 
following  equations. 


where 

mv  =  mass  per  volume  of  spiked  compound 
measured  (pg/L). 

m,  =  total  mass  of  compound  measured  on 
adsorbent  with  spik^  train  (pg). 

V,  =  volume  of  stack  gas  sampled  with 
spiked  train  (L). 

nVi  =  total  mass  of  compound  measured  on 
adsorbent  with  unspiked  train  (pg). 

Vu  =  volume  of  stack  gas  sampled  with 
unspiked  train  (L). 


^  m^xv^ 

S 

where  S  =  theoretical  mass  of  compoimd 
spiked  onto  adsorbent  in  spiked  train 
(pg)- 

7.6.3. 1  Repeat  the  procedure  in  Section 

7.6.3  twice  more,  for  a  total  of  three  runs.  In 
order  for  the  adsorbent  tube  sampling  and 
analytical  procedure  to  be  acceptable  for  a 
compound,  0.70<R^1.30  (R  in  this  case  is  the 
average  of  three  runs).  If  the  average  R  value 
does  not  meet  this  criterion  for  a  target 
compound,  the  sampling  technique  is  not 
acceptable  for  that  compound,  and  therefore 
another  sampling  technique  shall  be 
evaluated  for  acceptance  (by  repeating  the 
recovery  study  with  another  sampling 
technique).  Report  the  R  value  in  the  test 
report  and  correct  all  field  measurements 
with  the  calculated  R  value  for  that 
compound  by  using  the  following  equation: 


Re  ported  Result  = 


Measured  Concentration  (ppm) 
R 


***** 

4.  Method  26  of  appendix  A  is 
amended  by  revising  Sections  1.1, 1.2, 
1.3, 1.5, 1.6,  2.1.5,  2.2.2,  3.2.2,  3.2.3, 
4.1.1, 4.2,  4.3,  4.4.2,  4.4.3,  5.2,  and  7.2; 
in  Section  2.1,  revising  Figure  26A-1;  in 
Section  3.1.2,  by  revising  the  words 


“Absorbing  solution”  in  the  first 
sentence  to  read,  "Acidic  Absorbing 
Solution”;  in  Section  3.1.3,  by  revising 
the  words  “Chlorine  Scrubber  Solution” 
in  the  first  sentence  to  read,  “Alkaline 
Absorbing  Solution”;  adding  new 
Sections  3.1.4,  7.3,  and  7.4;  and  adding 


(Citations  4  and  5  to  Section  8. 
Bibliography;  to  read  as  follows: 

Appendix  A— Test  Methods 
***** 
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Method  26 — Determination  of  Hydrogen 
Halide  and  Halogen  Emissions  from 
Stationary  Sources  •  Midget  Impinger  Method 

***** 

1.  *  *  * 

1.1  Applicability.  This  method  is 
applicable  for  determining  emissions  of 
hydrogen  halides  (HX)  (hydrogen  chloride 
(HCl),  hydrogen  bromide  (HBr),  and 
hydrogen  fluoride  (HP)]  and  halogens  (X2) 
(chlorine  (CI2)  and  bromine  (Br2)]  from 
stationary  soiuoes.  Sources,  such  as  those 
controlled  by  wet  scrubbers,  that  emit  acid 
particulate  matter  must  be  sampled  using 
Method  26A. 

(Note:  Mention  of  trade  names  or  specifrc 
products  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency.) 

1.2  Principle.  An  integrated  sample  is 
extracted  from  the  source  and  passed  through 
a  prepuiged  heated  probe  and  filter  into 
dilute  sulfuric  acid  and  dilute  sodium 
hydroxide  solutions  which  collect  the 
gaseous  hydrogen  halides  and  halogens. 


respectively.  The  filter  collects  other 
particulate  matter  including  halide  salts.  The 
hydrogen  halides  are  solubilized  in  the  acidic 
solution  and  form  chloride  (C1-),  bromide 
(Br-),  and  fluoride  (p-)  ions.  The  halogens 
have  a  very  low  solubility  in  the  acidic 
solution  and  pass  through  to  the  alkaline 
solution  where  they  are  hydrolyzed  to  form 
a  proton  (H  ),  the  halide  ion,  and  the 
hypohalous  acid  (HCIO  or  HBrO).  Sodium 
thiosulfate  is  added  in  excess  to  the  alkaline 
solution  to  assure  reaction  with  the 
hypohalous  acid  to  form  a  second  halide  ion 
such  that  2  halide  ions  are  formed  for  each 
molecule  of  halogen  gas.  The  halide  ions  in 
the  separate  solutions  are  measured  by  ion 
chromatography  (IC). 

1.3  Interferences.  Volatile  materials,  such 
as  chlorine  dioxide  (CIO2)  and  ammonium 
chloride  (NH4CI),  which  produce  halide  ions 
upon  dissolution  during  sampling  are 
potential  interferents.  Interferents  for  the 
halide  measurements  are  the  halogen  gases 
which  disproportionate  to  a  hydrogen  halide 
and  a  hydrohalous  acid  upon  dissolution  in 


water.  However,  the  use  of  acidic  rather  than 
neutral  or  basic  solutions  for  collection  of  the 
hydrogen  halides  greatly  reduces  the 
dissolution  of  any  halogens  passing  through 
this  solution.  The  simultaneous  presence  of 
HBr  and  CL2  may  cause  a  positive  bias  in  the 
HCL  result  with  a  corresponding  negative 
bias  in  the  CI2  result  as  well  as  affecting  the 
HBr/Br2  split.  High  concentrations  of 
nitrogen  oxides  (NOx)  may  produce 
sufficient  nitrate  (NOj")  to  interfere  with 
measurements  of  very  low  Br-  levels. 
***** 

1.5  Sample  Stability.  The  collected  Cl  - 
samples  can  be  stored  for  up  to  4  weeks. 

1.6  Detection  Limit.  The  analytical 
detection  limit  for  Cl-  is  0.1  pg/ml.  Detection 
limits  for  the  other  analyses  should  be 
similar. 

*  *  *  *  * 

2  *  *  * 

2.1  *  •  * 

BILUNQ  CODE  e560-60-P 


Figure  26-1  Sampling  train 


BIUJNQ  CODE  6S60-60-C 
2.1.5  *  •  * 

When  the  stack  gas  temperature  exceeds 
210°C  (410°P)  and  the  HCl  concentration  is 
greater  than  20  ppm,  a  quartz-fiber  filter  may 
be  used. 

***** 

2.2  *  *  * 

2.2.2  Storage  Bottles.  100-  or  250-ml, 
high-density  polyethylene  bottles  with 
Teflon®  screw  cap  liners  to  store  impinger 
samples. 

***** 


3.  *  •  • 

3.1.2  Acidic  Absorbing  Solution  *  •  * 

3.1.3  Alkaline  Absorbing  Solution  *  *  * 

3.1.4  Sodium  Thiosulfate  (Na2S203  5 
H2O) 

3.2*  •  • 

3.2.2  Absorbing  Solution  Blanks.  A 
separate  blank  solution  of  each  absorbing 
reagent  should  be  prepared  for  analysis  with 
the  field  samples.  Dilute  30  ml  of  each 
absorbing  solution  to  approximately  the  same 
final  volume  as  the  field  samples  using  the 
blank  sample  of  rinse  water. 


3.2.3  Halide  Salt  Stock  Standard 
Solutions.  Prepare  concentrated  stock 
solutions  from  reagent  grade  sodium  chloride 
(NaCl),  sodium  bromide  (NaBr),  and  sodium 
fluoride  (NaF).  Each  must  be  dried  at  110°C 
for  two  or  more  hours  and  then  cooled  to 
room  temperature  in  a  desiccator 
immediately  before  weighing.  Accurately 
weigh  1.6  to  1.7  g  of  the  dri^  NaCl  to  within 
0.1  mg,  dissolve  in  water,  and  dilute  to  1 
liter.  Calculate  the  exact  Q-  concentration 
using  Equation  26-1. 
pg  Cl  /ml  =  g  of  NaCl  x  10^  x  35.453/58.44 
Eq.  26-1 
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Id  a  similar  manner,  accurately  weigh  and 
solubilize  1.2  to  1.3  g  of  dried  NaBr  and  2.2 
to  2.3  g  of  NaF  to  make  1-liter  solutions.  Use 
Equations  26-2  and  26-3  to  calculate  the  Br¬ 
and  F~  concentrations. 

^g  Br-/ml=g  of  NaBrxl03x79.904/102.90 
Eq.  26-2 

^g  F  -  /ml=g  of  NaFxl03xl8.998/41.99 
Eq.  26-3 

Alternately,  solutions  containing  a  nominal 
certified  concentration  of  1000  mg/1  NaCl  are 
commercially  available  as  convenient  stock 
solutions  from  which  standards  can  be  made 
by  appropriate  volumetric  dilution. 

Refrigerate  the  stock  standard  solutions  and 
store  no  longer  than  one  month. 
***** 

^  »  *  * 

4.1  *  *  * 

4.1.1  Preparation  of  Collection  Train. 
Prepare  the  sampling  train  as  follows:  Pour 
15  ml  of  the  acidic  absorbing  solution  into 
each  one  of  the  first  pair  of  impingers,  and 
15  ml  of  the  alkaline  absorbing  solution  into 
each  one  of  the  second  pair  of  impingers. 
Connect  the  impingers  in  series  with  the 
knockout  impinger  first,  if  used,  followed  by 
the  two  impingers  containing  the  acidic 
absorbing  solution  and  the  two  impingers 
containing  the  alkaline  absorbing  solution. 
Place  a  fresh  charge  of  silica  gel,  or 
equivalent,  in  the  drying  tube  or  impinger  at 
the  end  of  the  impinger  train. 
***** 

4.2  Sample  Recovery.  Disconnect  the 
impingers  after  sampling.  Quantitatively 
transfer  the  contents  of  the  acid  impingers 
and  the  knockout  impinger,  if  used,  to  a  leak- 
free  storage  bottle.  Add  the  water  rinses  of 
each  of  these  impingers  and  connecting 
glassware  to  the  storage  bottle.  Repeat  this 
procedure  for  the  alkaline  impingers  and 
connecting  glassware  using  a  separate  storage 
bottle.  Add  25  mg  sodium  thiosulfate  per  the 
product  of  ppm  of  halogen  anticipated  to  be 
in  the  stack  gas  times  the  dsem  stack  gas 
sampled.  [Note:  This  amount  of  sodium 
thiosulfate  includes  a  safety  factor  of 
approximately  5  to  assure  complete  reaction 
with  tlie  hypohalous  acid  to  form  a  second 
Cl  -  ion  in  the  alkaline  solution.]  Save 
portions  of  the  absorbing  reagents  (0.1  N 
H2SO4  and  0.1  N  NaOH)  equivalent  to  the 
amount  used  in  the  sampling  train  (these  are 
the  absorbing  solution  blanks  described  in 
Section  3.2.2);  dilute  to  the  approximate 
volume  of  the  corresponding  samples  using 
rinse  water  directly  frtim  the  wash  bottle 
being  used.  Add  the  same  amount  of  sodium 
thiosulfate  solution  to  the  0.1  N  NaOH 
absorbing  solution  blank.  Also,  save  a  portion 
of  the  rinse  water  used  to  rinse  the  sampling 
train.  Place  each  in  a  separate,  prelabeled 
storage  bottle.  The  sample  storage  bottles 
should  be  sealed,  shaken  to  mix,  and  labeled. 
Mark  the  fluid  level. 

4.3  Sample  Preparation  for  Analysis.  Note 
the  liquid  levels  in  the  storage  bottles  and 
confirm  on  the  analysis  sheet  whether  or  not 
leakage  occurred  during  transport.  If  a 
noticeable  leakage  has  occurred,  either  void 
the  sample  or  use  methods,  subject  to  the 
approval  of  the  Administrator,  to  correct  the 
final  results.  Quantitatively  transfer  the 


sample  solutions  to  100-ml  volumetric  flasks, 
and  dilute  to  100  ml  with  water. 

4.4  *  *  * 

4.4.2  Before  sample  analysis,  establish  a 
stable  baseline.  Next,  inject  a  sample  of 
water,  and  determine  if  any  Cl  - ,  Br- ,  or  F- 
appears  in  the  chromatogram.  If  any  of  these 
ions  are  present,  repeat  the  load/injection 
procedure  until  they  are  no  longer  present. 
Analysis  of  the  acid  and  alkaline  absorbing 
solution  samples  requires  separate  standard 
calibration  curves;  prepare  each  according  to 
Section  5.2.  Ensure  adequate  baseline 
separation  of  the  analyses. 

4.4.3  Between  injections  of  the  appropriate 
series  of  calibration  standards,  inject  in 
duplicate  the  reagent  blanks,  quality  control 
sample,  and  the  field  samples.  Measure  the 
areas  or  heights  of  the  Cl  - ,  Br- ,  and  F  - 
peaks.  Use  the  mean  response  of  the 
duplicate  injections  to  determine  the 
concentrations  of  the  field  samples  and 
reagent  blanks  using  the  linear  calibration 
curve.  The  values  from  duplicate  injections 
should  agree  within  5  percent  of  their  mean 
for  the  analysis  to  be  valid.  Dilute  any  sample 
and  the  blank  with  equal  volumes  of  water 

if  the  concentration  exceeds  that  of  the 
highest  standard. 

***** 

5.  *  *  • 

5.2  Ion  Chromatograph.  To  prepare  the 
calibration  standards,  dilute  given  amoxmts 
(1.0  ml  or  greater)  of  the  stock  standard 
solutions  to  convenient  volumes,  using  0.1  N 
H2SO2  or  0.1  N  NaOH,  as  appropriate. 

Prepare  at  least  four  calibration  standards  for 
each  absorbing  reagent  containing  the 
appropriate  stock  solutions  such  that  they  are 
within  the  linear  range  of  the  field  samples. 
Using  one  of  the  standards  in  each  series, 
ensure  adequate  baseline  separation  for  the 
peaks  of  interest.  Inject  the  appropriate  series 
of  calibration  standards,  starting  with  the 
lowest  concentration  standard  ^t  both 
before  and  after  injection  of  the  quality 
control  check  sample,  reagent  blanks,  and 
field  samples.  This  allows  compensation  for 
any  instrument  drift  occurring  during  sample 
analysis. 

Determine  the  peak  areas,  or  heights,  for 
the  standards  and  plot  individual  values 
versus  halide  ion  concentrations  in  pg/ml. 
Draw  a  smooth  curve  through  the  points.  Use 
linear  regression  to  calculate  a  formula 
describing  the  resulting  linear  curve. 
***** 

^  *  *  * 

7.2  Total  Jig  HCl,  HBr,  or  HF  Per  Sample. 

mHx=KV,(Sx--Bx-)  Eq.  26-4 

where: 

Bx-=Mass  concentration  of  applicable 
absorbing  solution  blank,  pg  halide  ion 
(C1-,  Br-,  F-)/ml,  not  to  exceed  1  pg/ 
ml  which  is  10  times  the  published 
analytical  detection  limit  of  0.1  pg/ml. 

mHx=Mass  of  HCl,  HBr,  or  HF  in  sample, 
Hg- 

Sx  -  =Analysis  of  sample,  pg  halide  ion 
(Cl-,Br-.F-)/ml. 

V,=Volume  of  filtered  and  diluted  sample, 
ml. 

Knci=1.028  (pg  HCl/pg-mole)/(pg Cl-/ 
pg-mole). 


KHBr=1013  (pg  HBr/pg-mole)/(pg  Br-/ 
pg-mole). 

Khf=1.053  (pgHF/pg-mole)/(pgF-/ 
pg-mole). 

7.3  Total  pg  CI2  or  Br2  Per  Sample. 

mx2=V,  (Sx- —  Bx-)  Eq.  26-5 

where: 

mx2=Mass  of  CI2  or  Br2  in  sample,  pg. 

7.4  Concentration  of  Hydrogen  Halide  or 
Halogen  in  Flue  Gas. 

C=K  mHxja/VnHud)  Eq.  26-6 
where: 

C=Concentration  of  hydrogen  halide  (HX) 
or  halogen  (X2),  dry  basis,  mg/dsem. 
VnHi«d)=  Dry  gas  volume  measured  by  the 
dry  gas  meter,  corrected  to  standard 
conditions,  dsem. 

K=10-3  mg/pg. 

8.  *  •  * 

4.  Stem,  D.  A.,  B.  M.  Myatt,  J.  F. 

Lachowski,  and  K.  T.  McGregor.  Speciation 
of  Halogen  and  Hydrogen  Halide  Compounds 
in  Gaseous  Emissions.  In:  Incineration  and 
Treatment  of  Hazardous  Waste:  Proceedings 
of  the  9th  Aimual  Research  Symposium, 
Cincinnati,  Ohio,  May  2-4, 1983.  Publication 
No.  600/9-84-015.  July  1984.  Available  from 
National  Technical  Information  Service, 
Springfield,  VA  22161  as  PB84-234525. 

5.  Holm,  R.  D.  and  S.  A.  Barksdale. 

Analysis  of  Anions  in  Combustion  Products. 
In:  Ion  Chromatographic  Analysis  of 
Environmental  Pollutants.  E.  Sawicki, ).  D. 
Mulik,  and  E.  Wittgenstein  (eds.).  Ann  Arbor, 
Michigan,  Ann  Arbor  Science  Publishers. 
1978.  pp.  99-110. 

***** 

5.  Part  60  is  amended  by  adding  and 
reserving  Method  25C  and  adding 
Method  25D  to  Appendix  A  as  follows: 

Appendix  A — ^Test  Methods 

***** 

Method  25D — Determination  of  the  Volatile 
Organic  Concentration  of  Waste  Samples 

Introduction 

Performance  of  this  method  should  not  be 
attempted  by  persons  unfamiliar  with  the 
operation  of  a  flame  ionization  detector  (FID) 
or  an  electrolytic  conductivity  detector 
(ELCD)  because  knowledge  beyond  the  scope 
of  this  presentation  is  required. 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  for  determining  the  volatile 
organic  (VO)  concentration  of  a  waste 
sample. 

1.2  Principle.  A  sample  of  waste  is 
obtained  at  a  point  which  is  most 
representative  of  the  unexposed  waste  (where 
the  waste  has  had  minimum  opportunity  to 
volatilize  to  the  atmosphere).  The  sample  is 
suspended  in  an  organic/aqueous  matrix, 
then  heated  and  purged  with  nitrogen  for  30 
min  in  order  to  separate  certain  organic 
compounds.  Part  of  the  sample  is  analyzed 
for  carbon  concentration,  as  methane,  with 
an  FID,  and  part  of  the  sample  is  analyzed 
for  chlorine  concentration,  as  chloride,  with 
an  ELCD.  The  VO  concentration  is  the  sum 
of  the  carbon  and  chlorine  content  of  the 
sample. 
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2.  Apparatus 

2.1  Sampling.  The  following  equipment 
is  required: 

2.1.1  Sampling  Tube.  Flexible  Teflon, 
0.25  in.  ID. 

Note:  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency. 


2.1.2  Sample  Container.  Borosilicate 
glass,  40  mL,  and  a  Teflon  lined  screw  cap 
capable  of  forming  an  air  tight  seal. 

2.1.3  Cooling  Coil.  Fabricated  from  0.25 
in.  ID  304  stainless  steel  tubing  with  a 
thermocouple  at  the  coil  outlet. 

2.2  Analysis.  The  following  equipment  is 
required: 


2.2.1  Purging  Apparatus.  For  separating 
the  VO  from  the  waste  sample.  A  schematic 
of  the  system  is  shown  in  Figure  25D-1.  The 
purging  apparatus  consists  of  the  following 
major  components. 

BILUNG  CODE  e560-6(M> 


HEATED  :d>.e 


HirVCC^H 


Figure  25D-1.  Schematic  of  Purging  Apparatus. 


BILLING  CODE  6560-60-C 

2.2.1.1  Purging  Flask.  A  glass  container  to 
hold  the  sample  while  it  is  heated  and 
purged  with  dry  nitrogen.  The  cap  of  the 
purging  flask  is  equipped  with  three  fittings: 
one  for  a  purging  lance  (fitting  with  the  #7 
Ace-thread),  one  for  the  Teflon  exit  tubing 
(side  fitting,  also  a  *7  Ace-thread],  and  a 


third  (a  50-mm  Ace-thread)  to  attach  the  base 
of  the  purging  flask  as  shown  in  Figure  25D- 
2.  The  base  of  the  purging  flask  is  a  50-mm 
ID  cylindrical  glass  tube.  One  end  of  the  tube 
is  open  while  the  other  end  is  sealed.  Exact 
dimensions  are  shown  in  Figure  25D-2. 

2. 2.1.2  Purging  Lance.  Glass  tube,  6-mm 
OD  by  30  cm  long.  The  purging  end  of  the 


tube  is  fitted  with  a  four-arm  bubbler  with 
each  tip  drawn  to  an  opening  1  mm  in 
diameter. 

Details  and  exact  dimensions  are 
shown  in  Figure  25D-2. 

BILUNG  CODE  6560-60-P 
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Figure  25D-2.  Schematic  of  Purge  Chamber 


BILUNG  CODE  6560-60-c  details  of  the  design  are  shown  in  Figure 

2.2. 1.3  Coalescing  Filter.  Porous  fritted  25D-3. 
disc  incorporated  into  a  container  with  the 
same  dimensions  as  the  purging  flask.  The 
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Figure  25D-3.  Schematic  of  Coalescing  Filter 


BILUNG  CODE  6S60-60-C 

2.2.1.4  Constant  Temperature  Chamber.  A 
forced  draft  oven  capable  of  maintaining  a 
uniform  temperature  around  the  purging 
flask  and  coalescing  filter  of  75±2®C. 

2. 2. 1.5  Three-way  Valve.  Manually 
operated,  stainless  steel.  To  introduce 
calibration  gas  into  system. 

2.2. 1.6  Flow  Controllers.  Two,  adjustable. 
One  capable  of  maintaining  a  purge  gas  flow 
rate  of  6±.06  L/min.  The  other  capable  of 
maintaining  a  calibration  gas  flow  rate  of  1- 
100  mL/min. 

2.2.1. 7  Rotameter.  For  monitoring  the  air 
flow  through  the  purging  system  (0-10  U 
min). 

2. 2. 1.8  Sample  Splitters.  Two  heated  flow 
restrictors  (placed  inside  oven  or  heated  to 
120±10'’C).  At  a  purge  rate  of  6  L/min,  one 
will  supply  a  constant  flow  to  the  first 
detector  (the  rest  of  the  flow  will  be  directed 
to  the  second  sample  splitter).  The  second 
splitter  will  split  the  analytical  flow  between 
the  second  detector  and  the  flow  restrictor. 


The  approximate  flow  to  the  FID  will  be  40 
mL/min  and  to  the  ELCD  will  be  15  mL/min, 
but  the  exact  flow  must  be  adjusted  to  be 
compatible  with  the  individual  detector  and 
to  meet  its  linearity  requirement.  The  two 
sample  splitters  will  be  connected  to  each 
other  by  Va"  OD  stainless  steel  tubing. 

2. 2. 1.9  Flow  Restrictor.  Stainless  steel 
tubing,  Va"  OD,  connecting  the  second 
sample  splitter  to  the  ice  bath.  Length  is 
determined  by  the  resulting  pressure  in  the 
purging  flask  (as  measured  by  the  pressure 
gauge).  The  resulting  pressure  from  the  use 
of  the  flow  restrictor  shall  be  6-7  psiG. 

2.2.1.10  Filter  Flask.  With  one-hole 
stopper.  Used  to  hold  ice  bath.  Excess  purge 
gas  is  vented  through  the  flask  to  prevent 
condensation  in  the  flowmeter  and  to  trap 
volatile  organic  compounds. 

2.2.1.11  Four-way  Valve.  Manually 
operated,  stainless  steel.  Placed  inside  oven, 
used  to  bypass  purging  flask. 

2.2.1.12  On/Off  Valves.  Two,  stainless 
steel.  One  heat  resistant  up  to  130°C  and 


placed  between  oven  and  ELCD.  The  other  a 
toggle  valve  used  to  control  purge  gas  flow. 

2.2.1.13  Pressure  Gauge.  Range  0-40  psi. 
To  monitor  pressure  in  purging  flask  and 
coalescing  filter. 

2.2.1.14  Sample  Lines.  Teflon®,  1/4"  OD, 
used  inside  the  oven  to  carry  purge  gas  to 
and  from  purging  chamber  and  to  and  from 
coalescing  filter  to  four-way  valve.  Also  used 
to  carry  sample  from  four-way  valve  to  first 
sample  splitter. 

2.2.1.15  Detector  Tubing.  Stainless  steel. 
Vs"  OD,  heated  to  120±10®C.  Used  to  carry 
sample  gas  from  each  sample  splitter  to  a 
detector.  Each  piece  of  tubing  must  be 
wrapped  with  heat  tape  and  insulating  tape 
in  order  to  insure  that  no  cold  spots  exist. 
The  tubing  leading  to  the  ELCD  will  also 
contain  a  heat-resistant  on-off  valve  (Section 
2.2.1.12)  which  shall  also  be  wrapped  with 
heat-tape  and  insulation. 

2.2.2  Volatile  Organic  Measurement 
System.  Consisting  of  an  FID  to  measure  the 
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carbon  concentration  of  the  sample  and  an 
ELCD  to  measure  the  chlorine  concentration. 

2.2.2.1  FID.  A  heated  FID  meeting  the 
following  specifications  is  required. 

2.2.2.1.1  Linearity.  A  linear  response  (+  5 
percent)  over  the  operating  range  as 
demonstrated  by  the  procedures  established 
in  Section  5.1.1. 

2.2.2.1.2  Range.  A  full  scale  range  of  50 
pg  carbon/sec  to  50  pKg  carbon/sec.  Signal 
attenuators  shall  be  available  to  produce  a 
minimum  signal  response  of  10  percent  of 
full  scale. 

2.2.2.1.3  Data  Recording  System.  A 
digital  integration  system  compatible  with 
the  FID  for  permanently  recording  the  output 
of  the  detector.  The  recorder  shall  have  the 
capability  to  start  and  stop  integration  at 
points  selected  by  the  operator  or  it  shall  be 
capable  of  the  “integration  by  slices” 
technique  (this  technique  involves  breaking 
down  the  chromatogram  into  smaller 
increments,  integrating  the  area  under  the 


curve  for  each  portion,  subtracting  the 
background  for  each  portion,  and  then 
adding  all  of  the  areas  together  for  the  final 
area  count). 

2. 2. 2. 2  ELG3.  An  ELCD  meeting  the 
following  specifications  is  required.  The 
ELCD  components  shall  consist  of  quartz 
reactor  tubing  and  1-propanol  as  electrolyte. 
The  electrolyte  flow  through  the  conductivity 
cell  shall  be  1  to  2  mLymin. 

Note:  A  V*-  in.  ID  quartz  reactor  tube  is 
reconunended  to  reduce  carbon  buildup  and 
the  resulting  detector  maintenance. 

2. 2. 2. 2.1  Linearity.  A  linear  response  (± 

10  Jtep\|revT)  otoep  Tqe  pccmovoe  pavye  ao 
SepovoTpaxeS  Po  xne  Jtpo\(fe50peo  iv  Eeyrciov 
5.1.2. 

2.2.2. 2.2  Range.  A  full  scale  range  of  5.0 
pg/sec  to  500  ng/sec  chloride.  Signal 
attenuators  shall  be  available  to  produce  a 
minimum  signal  response  of  10  percent  of 
full  scale. 


2.2.2. 2.3  Data  Recording  System.  A 
digital  integration  system  compatible  with 
the  output  voltage  range  of  the  ELCD.  The 
recorder  must  have  the  capability  to  start  and 
stop  integration  at  points  selected  by  the 
operator  or  it  shall  be  capable  of  performing 
the  “integration  by  slices”  technique. 

3.  Reagents 

3.1  Sampling. 

3.1.1  Polyethylene  Glycol  (PEG).  Ninety- 
eight  percent  pure  with  an  average  molecular 
weight  of  400.  Before  using  the  PEG,  remove 
any  organic  compounds  that  might  be 
detected  as  volatile  organics  by  heating  it  to 
120°C  and  purging  it  with  nitrogen  at  a  flow 
rate  of  1  to  2  L/min  for  2  hours.  The  cleaned 
PEG  must  be  stored  under  a  1  to  2  L/min 
nitrogen  purge  until  use.  The  purge 
apparatus  is  shown  in  Figure  25D-4. 

BILLING  CODE  6S60-«0-P 
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Figure  25D-4.  Schematic  of  PEG  Cleaning  System 


BILLING  CODE  65S0-60-C 
3.2  Analysis. 


3.2.1  Sample  Separation.  The  following  3.2. 1.1  PEG.  Same  as  Section  3.1.1. 

are  required  for  the  sample  purging  step. 
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3.2.1. 2  Purge  Gas.  Zero  grade  nitrogen 
(Nz),  containing  less  than  1  ppm  carbon. 

3.2.2  Volatile  Organics  Measurement.  The 
following  are  required  for  measuring  the  VO 
concentration. 

3.2. 2.1  Hydrogen  (H2).  Zero  grade  Hz, 
99.999  percent  pure. 

3. 2.2.2  Combustion  Gas.  Zero  grade  air  or 
oxygen  as  required  by  the  FID. 

3.2. 2.3  Calibration  Gas.  Pressurized  gas 
cylinder  containing  10  percent  propane  and 
1  percent  1,1-dichloroethylene  by  volume  in 
nitrogen. 

3. 2.2.4  Water.  Deionized  distilled  water 
that  conforms  to  American  Society  for 


Testing  and  Materials  Specification  D  1193- 
77,  Type  3  (incorporated  by  reference  as 
specified  in  §60.17),  is  required  for  analysis. 
At  the  option  of  the  analyst,  the  KMnO*  test 
for  oxidizable  organic  matter  may  be  omitted 
when  high  concentrations  are  not  expected  to 
be  present. 

3.2.2.5  1-Propanol.  ACS  grade  or  better. 
Electrolyte  Solution.  For  use  in  the  ELX!T3. ' 

4.  Procedure 

4.1  Sampling. 

4.1.1  Sampling  Plan  Design  and 
Development.  Use  the  procedures  in  chapter 
nine  of  the  Office  of  Solid  Waste's 
publication.  Test  Methods  for  Evaluating  ^ 


Solid  Waste,  third  edition  (SW-846),  as 
guidance  in  developing  a  sampling  plan. 

4.1.2  Single  Phase  or  Well-mixed  Waste. 
Well-mixed  in  the  context  of  this  method 
refers  to  turbulent  flow  which  results  in 
multiple-phase  waste  in  effect  behaving  as 
single-phase  waste  due  to  good  mixing. 

4.1. 2.1  Install  a  sampling  tap  to  obtain  the 
sample  at  a  point  which  is  most 
representative  of  the  unexposed  waste  (where 
the  waste  has  had  minimum  opportunity  to 
volatilize  to  the  atmosphere).  Assemble  the 
sampling  apparatus  as  shown  in  Figure  25D- 
5. 

BtLUNQ  CODE  6560-50-p 
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Figure  25D>5.  Schematic  of  Sampling  Apparatus. 
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4.1. 2. 2  Prepare  the  sampling  containers 
as  follows;  Pour  30  mL  of  clean  PEG  into  the 
container.  PEG  will  reduce  but  not  eliminate 
the  loss  of  organics  during  sample  collection. 
Weigh  the  sample  container  with  the  screw 
cap,  the  PEG,  and  any  labels  to  the  nearest 
0.01  g  and  record  the  weight  (m,,).  Store  the 
containers  in  an  ice  bath  until  1  h  before 
sampling  (PEG  will  solidify  at  ice  bath 
temperatures;  allow  the  containers  to  reach 
room  temperature  before  sampling). 

4. 1.2. 3  Begin  sampling  by  purging  the 
sample  lines  and  cooling  coil  with  at  least 
four  volumes  of  waste.  Collect  the  purged 
material  in  a  separate  container  and  dispose 
of  it  properly. 

4.1. 2.4  After  purging,  stop  the  sample 
flow  and  direct  the  sampling  tube  to  a 
preweighed  sample  container,  prepared  as 
described  in  Section  4.1. 2.2.  Keep  the  tip  of 
the  tube  below  the  surface  of  the  PEG  during 
sampling  to  minimize  contact  with  the 
atmosphere.  Sample  at  a  flow  rate  such  that 
the  temperature  of  the  waste  is  less  than 
10°C.  Fill  the  sample  container  and 
immediately  cap  it  (within  5  seconds)  so  that 
a  minimum  headspace  exists  in  the 


container.  Store  immediately  in  a  cooler  and 
cover  with  ice. 

4.1.3  Multiple-phase  Waste.  Collect  a  10 
g  sample  of  each  phase  of  waste  generated 
using  the  procedures  described  in  Section 
4.1.2  or  4.1.5.  Each  phase  of  the  waste  shall 
be  analyzed  as  a  separate  sample.  Calculate 
the  weighted  average  VO  concentration  of  the 
waste  using  Equation  13  (Section  6.14). 

4.1.4  Solid  waste.  Add  approximately  10 

g  of  the  solid  waste  to  a  container  prepaid 
in  the  manner  described  in  Section  4.1. 2.2, 
minimizing  headspace.  Cap  and  chill 
immediately.  . 

4.1.5  Alternative  to  Tap  Installation.  If 
tap  installation  is  impractical  or  impossible, 
fill  a  large,  clean,  empty  container  by 
submerging  the  container  into  the  waste 
below  the  surface  of  the  waste.  Immediately 
fill  a  container  prepared  in  the  manner 
described  in  Section  4.1. 2. 2  with 
approximately  10  g  of  the  waste  collected  in 
the  large  container.  Minimize  headspace,  cap 
and  chill  immediately. 

4.16  Alternative  sampling  techniques 
may  be  used  upon  the  approval  of  the 
Administrator. 

4.2  Sample  Recovery. 


4.2.1  Assemble  the  purging  apparatus  as 
shown  in  Figures  25D-1  and  25E)-2.  The 
oven  shall  be  heated  to  75  ±  2“C.  The 
sampling  lines  leading  from  the  oven  to  the 
detectors  shall  be  heated  to  120  ±  10°C  with 
no  cold  spots.  The  flame  ionization  detector 
shall  be  operated  with  a  heated  block.  Adjust 
the  purging  lance  so  that  it  reaches  the 
bottom  of  the  chamber. 

4.2.2  Remove  the  sample  container  from 
the  cooler,  and  wipe  the  exterior  of  the 
container  to  remove  any  extraneous  ice, 
water,  or  other  debris.  Reweigh  the  sample 
container  to  the  nearest  0.01  g,  and  record  the 
weight  (msf).  Pour  the  contents  of  the  sample 
container  into  the  purging  flask,  rinse  the 
sample  container  three  times  with  a  total  of 
20  mL  of  PEG  (since  the  sample  container 
originally  held  30  mL  of  PEG,  the  total 
volume  of  PEG  added  to  the  purging  flask 
will  be  50  mL),  transferring  the  rinsings  to 
the  purging  flask  after  each  rinse.  Cap 
purging  flask  between  rinses.  The  total 
volume  of  PEG  in  the  purging  flask  shall  be 
50  mL.  Add  50  mL  of  water  to  the  purging 
flask. 

4.3  Sample  Analysis. 

4.3.1  Turn  on  the  constant  temperature 
chamber  and  allow  the  temperature  to 
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equilibrate  at  75  ±  2°C.  Turn  the  four-way 
valve  so  that  the  purge  gas  bypasses  the 
piuging  flask,  the  purge  gas  flowing  through 
the  coalescing  filter  and  to  the  detectors 
(standby  mode).  Turn  on  the  purge  gas. 

Allow  both  the  FID  and  the  ELCD  to  warm 
up  until  a  stable  baseline  is  achieved  on  each 
detector.  Pack  the  filter  flask  with  ice. 
Replace  ice  after  each  run  and  dispose  of  the 
waste  water  properly.  When  the  temperature 
of  the  oven  reaches  75±2°C,  start  both 
integrators  and  record  baseline.  After  1  min, 
turn  the  four-way  valve  so  that  the  purge  gas 
flows  through  the  purging  flask,  to  the 
coalescing  filter  and  lo  ^e  sample  splitters 
(purge  mode).  Continue  recording  the 
response  of  the  FID  and  the  ELCD.  Monitor 
the  readings  of  the  pressure  gauge  and  the 
rotameter.  If  the  readings  fall  below 
established  setpoints,  stop  the  purging, 
determine  the  source  of  the  leak,  and  resolve 


the  problem  before  resuming.  Leaks  detected 
during  a  sampling  period  invalidate  that 
sample. 

4.3.2  As  the  purging  continues,  monitor 
the  output  of  the  detectors  to  make  certain 
that  the  analysis  is  proceeding  correctly  and 
that  the  results  are  being  properly  recorded. 
Every  10  minutes  read  and  record  the  purge 
flow  rate,  the  pressure  and  the  chamber 
temperature.  Continue  the  purging  for  30 
minutes. 

4.3.3  For  each  detector  output,  integrate 
over  the  entire  area  of  the  peak  starting  at  1 
minute  and  continuing  until  the  end  of  the 
run.  Subtract  the  established  baseline  area 
from  the  peak  area.  Record  the  corrected  area 
of  the  peak.  See  Figure  25D-6  for  an  example 
integration. 

4.4  Water  Blank.  A  water  blank  shall  be 
analyzed  for  each  batch  of  cleaned  PEG 
prepared.  Transfer  about  60  mL  of  water  into 


the  purging  flask.  Add  50  mL  of  the  cleaned 
PEG  to  the  purging  flask.  Treat  the  blank  as 
described  in  Sections  4.2  and  4.3,  excluding 
Section  4.2.2.  Calculate  the  concentration  of 
carbon  and  chlorine  in  the  blank  sample 
(assume  10  g  of  waste  as  the  mass).  A  VO 
concentration  equivalent  to  ^10  percent  of 
the  applicable  standard  may  be  subtracted 
from  the  measured  VO  concentration  of  the  ^ 
waste  samples.  Include  all  blank  results  and 
documentation  in  the  test  report. 

5.  Operational  Checks  and  Calibration. 

Maintain  a  record  of  performance  of  each 
item. 

5.1  Initial  Performance  Check  of  Purging 
System. 

BILLING  CODE  6S60-S0-P 


Figure  25D-6,  Example  integration  for  either  detector. 


BILUNQ  CODE  6560-60-0 

Before  placing  the  system  in  operation,  afrer 
a  shutdown  of  greater  than  six  months,  after 
any  major  modifications,  and  at  least  once 
per  month  during  continuous  operation, 
conduct  the  linearity  checks  described  in 
Sections  5.1.1  and  5.1.2.  Install  calibration 
gas  at  the  three-way  cali^tion  gas  valve.  See 
Figure  25D-1. 

5.1.1  Linearity  Check  Procedure.  Using 
the  calibration  standard  described  in  Section 

3.2.2.3  and  by  varying  the  injection  time,  it 
is  possible  to  calibrate  at  multiple 
concentration  levels.  Use  Equation  3  to 
calculate  three  sets  of  calibration  gas  flow 


rates  and  run  times  needed  to  introduce  a 
total  methane  mass  (lUco)  of  1, 5,  and  10  mg 
into  the  system  (low,  medium  and  hi^  FID 
calibration,  respectively).  Use  Equation  4  to 
calculate  three  sets  of  calibration  gas  flow 
rates  and  run  times  needed  to  int^uce  a 
total  chloride  mass  (mch)  of  1,  5,  and  10  mg 
into  the  system  (low,  medium  and  high  ELCD 
calibration,  respectively).  With  the  system 
operating  in  standby  mode,  allow  the  FID 
and  the  ELCD  to  establish  a  stable  baseline. 
Set  the  secondary  pressure  regulator  of  the 
calibration  gas  cylinder  to  the  same  pressure 
as  the  purge  gas  cylinder  and  set  the  proper 
flow  rate  with  the  calibration  flow  controller 


(see  Figure  25D-1).  The  calibration  gas  flow 
rate  can  be  measured  with  a  flowmeter 
attached  to  the  vent  position  of  the 
calibration  gas  valve.  Set  the  four-way  bypass 
valve  to  standby  position  so  that  the 
calibration  gas  flows  through  the  coalescing 
filter  only.  Inject  the  calibration  gas  by 
turning  the  calibration  gas  valve  from  vent 
position  to  inject  position.  Continue  the 
calibration  gas  flow  for  the  appropriate 
period  of  time  before  switching  the 
calibration  valve  to  vent  position.  Continue 
recording  the  response  of  the  FID  and  the 
ELCD  for  5  min  after  switching  off  calibration 
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gas  flow.  Make  triplicate  injections  of  all  six 
levels  of  calibration. 

5.1.2  Linearity  Criteria.  Calculate  the 
average  response  factor  (Equations  5  and  6) 
and  the  relative  standard  deviation  (RSD) 
(Equation  10)  at  each  level  of  the  calibration 
ciuve  for  both  detectors.  Calculate  the  overall 
mean  of  the  three  response  factor  averages  for 
each  detector.  The  FID  linearity  is  acceptable 
if  each  response  factor  is  within  5  percent  of 
the  overall  mean  and  if  the  RSD  for  each  set 
of  triplicate  injections  is  less  than  5  percent. 
The  ELCD  linearity  is  acceptable  if  each 
response  fector  is  within  10  p>ercent  of  the 
overall  mean  and  if  the  RSD  for  each  set  of 
triplicate  injections  is  less  than  10  percent. 
Record  the  overall  mean  value  of  the 
response  factors  for  the  FID  and  the  ELCD. 

If  the  calibration  for  either  the  FID  or  the 
ELCD  does  not  meet  the  criteria,  correct  the 
detector/system  problem  and  repeat  Sections 

5.1.1  and  5.1.2. 

5.2  Daily  Calibrations. 

5.2.1  Daily  Linearity  Check.  Follow  the 
procedures  outlined  in  Section  5.1.1  to 
analyze  the  medium  level  calibration  for  both 
the  FID  and  the  ELCD  in  duplicate  at  the  start 
of  the  day.  Calculate  the  response  factors  and 
the  RSDs  for  each  detector.  For  the  FID,  the 
calibration  is  acceptable  if  the  average 
response  factor  is  within  5  f>ercent  of  the 
overall  mean  response  factor  (Section  5.1.2) 
and  if  the  RSD  for  the  duplicate  injection  is 
less  than  5  percent.  For  the  ELCD,  the 
calibration  is  acceptable  if  the  average 
response  factor  is  within  10  percent  of  the 
overall  mean  response  factor  (Section  5.1.2) 
and  if  the  RSD  for  the  duplicate  injection  is 
less  than  10  percent.  If  the  calibration  for 
either  the  FID  or  the  ELCD  does  not  meet  the 
criteria,  correct  the  detector/system  problem 
and  repeat  Sections  5.1.1  and  5.1.2. 

5.2.2  Calibration  Range  Check. 

5.2.2.1  If  the  waste  concentration  for 
either  detector  falls  below  the  range  of 
calibration  for  that  detector,  use  the 
procedure  outlined  in  Section  5.1.1  to  choose 
2  calibration  points  that  bracket  the  new 
target  concentration.  Analyze  each  of  these 
points  in  triplicate  (as  outlined  in  Section 
5.1.1)  and  use  the  criteria  in  Section  5.1.2  to 
determine  the  linearity  of  the  detector  in  this 
“mini-calibration"  range. 

5.2.2.2  After  the  initial  linearity  check  of 
the  minicalibration  curve,  it  is  only  necessary 
to  test  one  of  the  points  in  duplicate  for  the 
daily  calibration  check  (in  addition  to  the 
points  specified  in  Section  5.2.1).  The 
average  daily  mini-calibration  point  should 
flt  the  linearity  criteria  specified  in  Section 
5.2.1.  If  the  calibration  for  either  the  FID  or 
the  ELCD  does  not  meet  the  criteria,  correct 
the  detector/system  problem  and  repeat  the 
calibration  procedure  mentioned  in  the  first 
paragraph  of  Section  5.2.2.  A  mini¬ 
calibration  curve  for  waste  concentrations 
above  the  calibration  curve  for  either  detector 
is  optional. 

5.3  Analytical  Balance.  Calibrate  against 
standard  weights. 

5.4  Audit  Procedure.  Concurrently 
analyze  the  audit  sample  and  a  set  of 
compliance  samples  in  the  same  manner  to 
evaluate  the  technique  of  the  analyst  and  the 
standards  preparation.  The  same  analyst, 
analytical  reagents,  and  analytical  system 


shall  be  used  both  for  compliance  samples 
and  the  EPA  audit  sample.  If  this  condition 
is  met,  auditing  of  subsequent  compliance 
analyses  for  the  same  enforcement  agency 
within  30  days  is  not  required.  An  audit 
sample  set  may  not  be  used  to  validate 
diflerent  sets  of  compliance  samples  under 
the  jurisdiction  of  different  enforcement 
agencies,  unless  prior  arrangements  are  made 
with  both  enforcement  agencies. 

5.5  Audit  Samples.  Audit  Sample 
Availability.  Audit  samples  will  be  supplied 
only  to  enforcement  agencies  for  compliance 
tests.  The  availability  of  audit  samples  may 
be  determined  by  writing:  Source  Test  Audit 
Coordinator  (MD-77B),  Quality  Assurance 
Division,  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency,  Research 
Triangle  Park,  NC  27711  or  by  calling  the 
Source  Test  Audit  Coordinator  (STAC)  at 
(919)  541-7834.  The  request  for  the  audit 
sample  must  be  made  at  least  30  days  prior 
to  the  scheduled  compliance  sample 
analysis.  If  audit  samples  are  not  available, 
follow  the  quality  control  sample  procedures 
in  Section  5.7. 

5.6  Audit  Results.  Calculate  the  audit 
sample  concentration  according  to  the 
calculation  procedure  described  in  the  audit 
instructions  included  with  the  audit  sample. 
Fill  in  the  audit  sample  concentration  and 
the  analyst’s  name  on  the  audit  response 
form  included  with  the  audit  instructions. 
Send  one  copy  to  the  EPA  Regional  Office  or 
the  appropriate  enforcement  agency  and  a 
second  copy  to  the  STAp.  The  EPA  Regional 
office  or  the  appropriate  enforcement  agency 
will  report  the  results  of  the  audit  to  the 
laboratory  being  audited.  Include  this 
response  with  ^e  results  of  the  compliance 
samples  in  relevant  reports  to  the  EPA 
Regional  Office  or  the  appropriate 
enforcement  agency. 

5.7  Quality  Ckmtrol  Samples.  If  audit 
samples  are  not  available,  prepare  and 
analyze  the  two  types  of  quality  control 
samples  (QCS)  listed  in  S^tions  5.7.1  and 
5.7.2.  Before  placing  the  system  in  operation, 
after  a  shutdown  of  greater  than  six  months, 
and  after  any  major  modiflcations,  analyze 
each  QCS  in  triplicate.  For  each  detector, 
calculate  the  percent  recovery  by  dividing 
measured  concentration  by  theoretical 
concentration  and  multiplying  by  100. 
Determine  the  mean  percent  recovery  for 
each  detector  for  each  QCS  triplicate 
analysis.  The  RSD  for  any  triplicate  analysis 
shall  be  <10  percent.  For  QCS  1  (methylene 
chloride),  the  percent  recovery  shall  be  ^0 
percent  for  carbon  as  methane,  and  ^55 
percent  for  chlorine  as  chloride.  For  QCS  2 
(l,3-dichloro-2-propanol),  the  percent 
recovery  shall  be  £15  percent  for  carbon  as 
methane,  and  <6  percent  for  chlorine  as 
chloride.  If  the  analytical  system  does  not 
meet  the  above-mentioned  criteria  for  both 
detectors,  check  the  system  parameters 
(temperature,  system  pressure,  purge  rate, 
etc.),  correct  the  problem,  and  repeat  the 
triplicate  analysis  of  each  QCS. 

5.7.1  QCS  1,  Methylene  Chloride.  Prepare 
a  stock  solution  by  weighing,  to  the  nearest 
0.1  mg,  55  pL  of  HPLC  grade  methylene 
chloride  in  a  tared  5  mL  volumetric  flask. 
Record  the  weight  in  milligrams,  dilute  to  5 


mL  with  cleaned  PEG,  and  inject  100  pL  of 
the  stock  solution  into  a  sample  prepared  as 
a  water  blank  (50  mL  of  cleaned  PEG  and  60 
mL  of  water  in  the  purging  flask).  Analyze 
the  QCS  according  to  the  procedures 
described  in  Sections  4.2  and  4.3,  excluding 
Section  4.2.2.  To  calculate  the  theoretical 
carbon  concentration  (in  mg)  in  QCS  1, 
multiply  mg  of  methylene  chloride  in  the 
stock  solution  by  3.777  x  10  -3.  To  calculate 
the  theoretical  chlorine  concentration  (in  mg) 
in  QCS  1,  multiply  mg  of  methylene  chloride 
in  the  stock  solution  by  1.670  x  10  -2. 

5.7.2  QCS  2,  l,3-dichloro-2-propanol. 
Prepare  a  stock  solution  by  weiring,  to  the 
nearest  0.1  mg,  60  pL  of  high  purity  grade 

l, 3-dichloro-2-propanol  in  a  tared  5  mL 
volumetric  flask.  Record  the  weight  in 
milligrams,  dilute  to  5  mL  with  cleaned  PEG, 
and  inject  100  pL  of  the  stock  solution  into 

a  sample  prepared  as  a  water  blank  (50  mL 
of  cleaned  PEG  and  60  mL  of  water  in  the 
purging  flask). 

Analyze  the  QCS  according  to  the 
procedures  described  in  Sections  4.2  and  4.3, 
excluding  Section  4.2.2.  To  calculate  the 
theoretical  carbon  concentration  (in  mg)  in 
QCS  2,  multiply  mg  of  l,3-dichloro-2- 
propanol  in  the  stock  solution  by  7.461  x 
10  -2.  To  calculate  the  theoretical  chlorine 
concentration  (in  mg)  in  QCS  2,  multiply  mg 
of  l,3-dichloro-2-propanol  in  the  stock 
solution  by  1.099  x  10  -2. 

5.7.3  Routine  QCS  Analysis.  For  each  set 
of  compliance  samples  (in  this  context,  set  is 
per  facility,  per  compliance  test),  analyze  one 
QCS  1  and  one  QCS  2  sample.  The  percent 
recovery  for  each  sample  for  each  detector 
shall  be  ±  13  percent  of  the  mean  recovery 
established  for  the  most  recent  set  of  QCS 
triplicate  analysis  (Section  5.7).  If  the  sample 
does  not  meet  this  criteria,  check  the  system 
components  and  analyze  another  QCS  1  and 
2  until  a  single  set  of  QCS  meet  the  ±13 
percent  criteria. 

6.  Calculations 

6.1  Nomenclature. 

Ab=Area  under  the  water  blank  response 
curve,  counts. 

Ac=Area  under  the  calibration  response 
curve,  counts. 

A.=Area  under  the  sample  response  curve, 
counts. 

OConcentration  of  volatile  organics  in  the 
sample,  ppmw, 

Cc=Concentration  of  carbon,  as  methane,  in 
the  calibration  gas,  mg/L. 
Chh=Concentration  of  chloride  in  the 
calibration  gas,  mg/L. 

Cj=VO  concentration  of  phase  j,  ppmw. 
DR<=Average  daily  response  factor  of  the  FID, 
mg  CH4  counts. 

DR(h=Average  daily  response  factor  of  the 
ELCD,  mg  Cl"  coimts. 

Fj=  Weight  fraction  of  phase  j  present  in  the 
waste. 

mco=Mass  of  carbon,  as  methane,  in  a 
calibration  run,  mg. 

mch=Mass  of  chloride  in  a  calibration  run, 
mg. 

m, =Mass  of  the  waste  sample,  g. 
mK=Mass  of  carbon,  as  methane,  in  the 

sample,  mg. 

m,f=Mass  of  sample  container  and  waste 
sample,  g. 
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mdi=Mass  of  chloride  in  the  sample,  mg. 

mst=Mass  of  sample  container  prior  to 
sampling,  g. 

mvo=Mass  of  volatile  organics  in  the  sample, 
mg. 

n=TotaI  number  of  phases  present  in  the 
waste. 

Pp=Percent  propane  in  calibration  gas  (L/L). 

Pvc=Percent  1,1-dichloroethylene  in 
calibration  gas  (L/L). 

Qp=Flow  rate  of  calibration  gas,  L/min. 

tc=Length  of  time  standard  gas  is  delivered  to 
the  analyzer,  min. 


6.12  Mass  of  Sample. 
ms=m,f-mM  Eq.  11 


6.  40  CFR  Part  60  is  amended  by  adding 
Method  26A  to  Appendix  A  as  follows: 

Appendix  A — ^Test  Methods 

it  It  it  it  ft 

Method  26A — Determination  of  Hydrogen 
Halide  and  Halogen  Emissions  from 
Stationary  Sources — Isokinetic  Method 

1.  Applicability,  Principle,  Interferences, 
Precision,  Bias,  and  Stability 

1.1  Applicability.  This  method  is 
applicable  for  determining  emissions  of 
hydrogen  halides  (HX)  (hydrogen  chloride 
(HCl),  hydrogen  bromide  (HBr),  and 
hydrogen  fluoride  (HF)1  and  halogens  (Xj) 
[chlorine  (Ch)  and  bromine  (Br2)]  from 
stationary  sources.  This  method  collects  the 
emission  sample  isokinetically  and  is 
therefore  particularly  suited  for  sampling  at 
sources,  such  as  those  controlled  by  wet 
scrubbers,  emitting  acid  particulate  matter 
(e.g.,  hydrogen  halides  dissolved  in  water 
droplets).  [Note:  Mention  of  trade  names  or 
specific  products  does  not  constitute . 
endorsement  by  the  Environmental 
Protection  Agency.) 

1.2  Principle.  Gaseous  and  particulate 
pollutants  are  withdrawn  isokinetically  fr'om 
the  source  and  collected  in  an  optional 
cyclone,  on  a  filter,  and  in  absorbing 
solutions.  The  cyclone  collects  any  liquid 
droplets  and  is  not  necessary  if  the  source 
emissions  do  not  contain  them;  however,  it 
is  preferable  to  include  the  cyclone  in  the 
sampling  train  to  protect  the  filter  from  any 
moisture  present.  The  filter  collects  other 
particulate  matter  including  halide  salts. 


W=Weighted  average  VO  concentration, 
ppmw. 

6.2  Concentration  of  Carbon,  as  Methane, 
in  the  Calibration  Gas. 

Q:=(19.681  X  Pp)  +  (13.12#’x  Pvc)  Eq.  1 

6.3  Concentration  of  Chloride  in  the 
Calibration  Gas. 

Ch=28.998  X  Pvc  Eq.  2 

6.4  Mass  of  Carbon,  as  Methane,  in  a 
Calibration  Run. 

mco=Cc  X  Q;  X  tc  Eq.  3 

6.5  Mass  of  Chloride  in  a  Calibration  Run. 
nich^Crti  X  Qc  X  tc  Eq.  4 


100 

i=l 

X  1 

n-1 

6.13  Concentration  of  Volatile  Organics 
in  Waste. 

C=(mvo  X  1000)/m,  Eq.  12 
n 

W  =  5;FjXCj  Eq.  13 

j=i 


Acidic  and  alkaline  absorbing  solutions 
collect  the  gaseous  hydrogen  halides  and 
halogens,  respectively.  Following  sampling 
of  emissions  containing  liquid  droplets,  any 
halides/halogens  dissolved  in  the  liquid  in 
the  cyclone  and  on  the  filter  are  vaporized  to 
gas  and  collected  in  the  impingers  by  pulling 
conditioned  ambient  air  throu^  the 
sampling  train.  The  hydrogen  halides  are 
solubiliz^  in  the  acidic  solution  and  form 
chloride  (C1-),  bromide  (Br-),  and  fluoride 
(F-)  ions.  The  halogens  have  a  very  low 
solubility  in  the  acidic  solution  and  pass 
through  to  the  alkaline  solution  where  they 
are  hydrolyzed  to  form  a  proton  (H-^),  the 
halide  ion,  and  the  hypohalous  acid  (HCIO 
or  HBrO).  Sodium  thiosulfate  is  added  to  the 
alkaline  solution  to  assure  reaction  with  the 
hypohalous  acid  to  form  a  second  halide  ion 
such  that  2  halide  ions  are  formed  for  each 
molecule  of  halogen  gas.  The  halide  ions  in 
the  separate  solutions  are  measured  by  ion 
chromatography  (IC).  If  desired,  the 
particulate  matter  recovered  frt>m  the  filter 
and  the  probe  is  analyzed  following  the 
procedures  in  Method  S.  [Note:  If  the  tester 
intends  to  use  this  sampling  arrangement  to 
sample  concurrently  for  particulate  matter, 
the  alternative  Teflon^  probe  liner,  cyclone, 
and  filter  holder  should  not  be  used.  The 
Teflon!*  Alter  support  must  be  used.  The 
tester  must  also  meet  the  probe  and  filter 
temperature  requirements  of  both  sampling 
trains.) 

1.3  Interferences.  Volatile  materials,  such 
as  chlorine  dioxide  (C1C)2)  and  ammonium 
chlcxide  (NH4CI),  which  produce  halide  ions 
upon  dissolution  during  sampling  are 
potential  interferents.  Interferents  for  the 


6.6  FID  Response  Factor,  mg/counts. 
Ri=mco/Ac  Eq.  5 

6.7  ELCD  Response  Factor,  mg/counts. 
ILh=mch/Ac  Eq.  6 

6.8  Mass  of  Carbon  in  the  Sample. 
mK=DR<  (A,- Ab)  Eq.  7 

6.9  Mass  of  Chloride  in  the  Sample. 
msh=DILti  (At~  Ab)  Eq.  8 

6.10  Mass  of  Volatile  Organics  in  the 
Sample. 

mvo^nifc  4  m^b  Eq.  9 

6.11  Relative  Standard  Deviation. 


6.14  Weighted  Average  VO  Concentration 
of  Multi-phase  Waste. 


halide  measurements  are  the  halogen  gases 
which  disproportionate  to  a  hydr^en  halide 
and  an  hypohalous  acid  upon  diss^ution  In 
water.  The  use  of  acidic  rather  than  neutral 
or  basic  solutions  for  collection  of  the 
hydrogen  halides  greatly  reduces  the 
dissolution  of  any  halogens  passing  through 
this  solution.  The  simultaneous  presence  of 
both  HBr  and  CI2  may  cause  a  positive  bias 
in  the  HCl  result  with  a  corresponding 
negative  bias  in  the  CI2  result  as  well  as 
affecting  the  HBr/Br2  split.  High 
concentrations  of  nitrc^n  oxides  (NO,)  may 
produce  sufficient  nitrate  (NOb-)  to  interfere 
with  measurements  of  very  low  Br-  levels. 

1.4  Precision  and  Bias.  The  method  has  a 
possible  measurable  negative  bias  below  20 
ppm  HCl  perhaps  due  to  reaction  with  small 
amounts  of  moisture  in  the  probe  and  filter. 
Similar  bias  for  the  other  hydrogen  halides  is 
possible. 

1.5  Sample  Stability.  The  collected  Cl  ~ 
samples  can  be  stored  for  up  to  4  weeks  for 
analysis  for  HCl  and  CI2. 

1.6  Detection  Limit.  The  in-stack 
detection  limit  for  HCl  is  approximately 
0.02pg  per  liter  of  stack  gas;  the  analytical 
detection  limit  for  HCl  is  0.1  Ipg/ml. 
Detection  limits  for  the  other  analyses  should 
be  similar. 

2.  Apparatus 

2.1  Sampling.  The  sampling  train  is 
shown  in  Figure  26A-1;  the  apparatus  is 
similar  to  the  Method  5  train  where  noted  as 
follows: 

BILUNQ  CODE  66S0-50-P 
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Figure  26A-1.  Sampling  Train 


BILUNQ  CODE  6660-60-C 

2.1.1  Probe  Nozzle.  Borosilicate  or  quartz 
glass;  constructed  and  calibrated  according  to 
Method  5,  Sections  2.1.1  and  5.1,  and 
coupled  to  the  probe  liner  using  a  Teflon  ® 
union;  a  stainless  steel  nut  is  recommended 
for  this  union.  When  the  stack  temperature 
exceeds  210  ®C  (410  ®F),  a  one-piece  glass 
nozzle/liner  assembly  must  be  used. 

2.1.2  Probe  Liner.  Same  as  Method  5, 
Section  2.1.2,  except  metal  liners  shall  not  be 
used.  Water-cooling  of  the  stainless  steel 
sheath  is  recommended  at  temperatures 
exceeding  500  ®C.  Teflon  ®  may  be  used  in 
limited  applications  where  the  minimum 
stack  temperature  exceeds  120  °C  (250  ®F)  but 
never  exceeds  the  temperature  where  Teflon® 
is  estimated  to  become  unstable 
(approximately  210  *^). 

2.1.3  Pitot  Tube,  Differential  Pressure 
Gauge,  Filter  Heating  System,  Metering 
System,  Barometer,  Gas  Density 
Determination  Equipment.  Same  as  Method 
5,  Sections  2.1.3,  2.1.4,  2.1.6,  2.1.8,  2.1.9,  and 
2.1.10. 

2.1.4  Cyclone  (Optional).  Glass  or 
Teflon  ®.  Use  of  the  cyclone  is  required  only 
when  the  sample  gas  stream  is  saturated  with 
moisture;  however,  the  cyclone  is 
recommended  to  protect  the  filter  from  any 
moisture  droplets  present. 

2.1.5  Filter  Holder.  Borosilicate  or  quartz 
glass,  or  Teflon®  filter  holder,  with  a  Teflon® 
filter  support  and  a  sealing  gasket.  The 
sealing  gasket  shall  be  constructed  of  Teflon® 
or  equivalent  materials.  The  holder  design 
shall  provide  a  positive  seal  against  leakage 
at  any  point  along  the  filter  circumference.- 
The  holder  shall  be  attached  inunediately  to 
the  outlet  of  the  cyclone. 

2.1.6  Impinger  Train.  The  following 
system  shall  be  used  to  determine  the  stack 
gas  moisture  content  and  to  collect  the 


hydrogen  halides  and  halogens;  five  or  six 
impingers  connected  in  series  with  leak-free 
ground  glass  fittings  or  any  similar  leak-free 
noncontaminating  fittings.  The  first  impinger 
shown  in  Figure  26A-1  (knockout  or 
condensate  impinger)  is  optional  and  is 
recommended  as  a  water  Imockout  trap  for 
use  under  high  moisture  conditions.  If  used, 
this  impinger  should  be  constructed  as 
described  below  for  the  alkaline  impingers, 
but  with  a  shortened  stem,  and  should 
contain  50  ml  of  0.1  N  H2SO4.  The  following 
two  impingers  (acid  impingers  which  each 
contain  100  ml  of  0.1  N  H2SO4)  shall  be  of 
the  Greenburg-Smith  design  with  the 
standard  tip  (Method  5,  Section  2.1.7).  The 
next  two  impingers  (alkaline  impingers 
which  each  contain  100  ml  of  0.1  N  NaOH) 
and  the  last  impinger  (containing  silica  gel) 
shall  be  of  the  modified  Greenburg-Smith 
design  (Method  5,  Section  2.1.7).  The 
condensate,  acid,  and  alkaline  impingers 
shall  contain  known  quantities  of  the 
appropriate  absorbing  reagents.  The  last 
impinger  shall  contain  a  Imown  weight  of 
silica  gel  or  equivalent  desiccant.  Teflon® 
impingers  are  an  acceptable  alternative. 

2.1.7  Ambient  Air  Conditioning  Tube 
(Optional).  Tube  tightly  packed  with 
approximately  150  g  of  ^sh  8  to  20  mesh 
sodium  hydroxide-coated  silica,  or 
equivalent,  (Ascarite  II®  has  been  found 
suitable)  to  dry  and  remove  acid  gases  from 
the  ambient  air  used  to  remove  moisture  from 
the  filter  and  cyclone,  when  the  cyclone  is 
used.  The  inlet  and  outlet  ends  of  the  tube 
should  be  packed  with  at  least  1-cm 
thickness  of  glass  wool  or  filter  material 
suitable  to  prevent  escape  of  fines.  Fit  one 
end  with  flexible  tubing,  etc.  to  allow 
connection  to  probe  nozzle  following  the  test 
run. 

2.2  Sample  Recovery.  The  following 
items  are  needed; 


2.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes,  Wash  Bottles, 

Glass  Sample  Storage  Containers,  Petri 
Dishes,  Graduated  Cylinder  or  Balance,  and 
Rubber  Policeman.  Same  as  Method  5, 
Sections  2.2.1,  2.2.2,  2.2.3,  2.2.4,  2.2.5,  and 
2.2.7. 

2.2.2  Plastic  Storage  Containers.  Screw- 
cap  polypropylene  or  polyethylene 
containers  to  store  silica  gel.  High-density 
polyethylene  bottles  with  Teflon  screw  cap 
liners  to  store  impinger  reagents,  1-liter. 

2.2.3  Funnels.  Glass  or  high-density 
polyethylene,  to  aid  in  sample  recovery. 

2.3  Analysis.  For  analysis,  the  following 
equipment  is  needed; 

2.3.1  Volumetric  Flasks.  Class  A,  various 
sizes. 

2.3.2  Volumetric  Pipettes.  Class  A, 
assortment,  to  dilute  samples  to  calibration 
range  of  the  ion  chromatograph  (IC). 

2.3.3  Ion  Chromatograph.  Suppressed  or 
nonsuppressed,  with  a  conductivity  detector 
and  electronic  integrator  operating  in  the 
peak  area  mode.  Other  detectors,  a  strip  chart 
recorder,  and  peak  heights  may  be  used. 

3.  Reagents 

Unless  otherwise  indicated,  all  reagents 
must  conform  to  the  specifications  of  the 
Committee  on  Analytical  Reagents  of  the 
American  Chemical  Society  (ACS  reagent 
grade).  When  such  specifications  are  not 
available,  the  best  available  grade  shall  be 
used. 

3.1  Sampling.  ^ 

3.1.1  Water.  Deionized,  distilled  water 
that  conforms  to  American  Society  of  Testing 
and  Materials  (ASTM)  Specification  D  1193- 
77,  Type  3  (incorporated  by  reference  as 
specified  in  §60.17). 

3.1.2  Acidic  Absorbing  Solution,  0.1  N 
Sulfuric  Acid  (H2SO4).  To  prepare  1  L,  slowly 
add  2.80  ml  of  Concentrated  H2SO4  to  about 
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900  ml  of  water  while  stirring,  and  adjust  the 
final  volume  to  1  L  using  additional  water. 
Shake  well  to  mix  the  solution. 

3.1.3  Alkaline  Absorbing  Solution,  0.1  N 
Sodium  Hydroxide  (NaOH).  To  prepare  1  L, 
dissolve  4.00  g  of  solid  NaOH  in  about  900 
ml  of  water  and  adjust  the  final  volume  to 

1  L  using  additional  water.  Shake  well  to  mix 
the  solution. 

3.1.4  Filter.  Teflon®  mat  (e.g.,  Pallflex® 
TX40H145)  Biter.  When  the  stack  gas 
temperature  exceeds  210  ®C  (410  °F)  a  quartz 
fiber  filter  may  be  used. 

3.1.5  Silica  Gel,  Crushed  Ice,  and 
Stopcock  Grease.  Same  as  Method  5,  Sections 

3.1.2,  3.1.4,  and  3.1.5,  respectively. 

3.1.6  Sodium  Thiosulfate,  (Na2S2033.5 
H2O). 

3.2  Sample  Recovery 

3.2.1  Water.  Same  as  Section  3.1.1. 

3.2.2  Acetone.  Same  as  Method  5,  Section 

3.2. 

3.3  Sample  Analysis. 

3.3.1  Water.  Same  as  Section  3.1.1. 

3.3.2  Reagent  Blanks.  A  separate  blank 
solution  of  each  absorbing  reagent  should  be 
prepared  for  analysis  with  the  field  samples. 
Dilute  200  ml  of  each  absorbing  solution  (250 
ml  of  the  acidic  absorbing  solution,  if  a 
condensate  impinger  is  used)  to  the  same 
final  volume  as  the  field  samples  using  the 
blank  sample  of  rinse  water.  If  a  particulate 
determination  is  conducted,  collect  a  blank 
sample  of  acetone. 

3.3.3  Halide  Salt  Stock  Standard 
Solutions.  Prepare  concentrated  stock 
solutions  from  reagent  grade  sodium  chloride 
(NaCl),  sodium  bromide  (NaBr),  and  sodium 
fluoride  (NaF).  Each  must  be  dried  at  110  °G 
for  2  or  more  hours  and  then  cooled  to  room 
temperature  in  a  desiccator  immediately 
before  weighing.  Accurately  weigh  1.6  to  1.7 
g  of  the  dried  NaGl  to  within  0.1  mg,  dissolve 
in  water,  and  dilute  to  1  liter.  Calculate  the 
exact  Cl -concentration  using  Equation  26 A- 
1. 

Jig  Cl-/ml=g  of  Naa  x  lOJ  x  35.453/58.44 
Eq.  26A-1 

In  a  similar  manner,  accurately  weigh  and 
solubilize  1.2  to  1.3  g  of  dried  NaBr  and  2.2 
to  2.3  g  of  NaF  to  make  1-liter  solutions.  Use 
Equations  26A-2  and  26A-3  to  calculate  the 
Br-  and  F-  concentrations. 
jigBr-/ml=g  of  NaBr  X  10  ^  x  79.904/102.90 
Eq.  26A-2 

Jig  F-/ml=gof  NaF  x  10  J  x  18.998/41.99 
Eq.  26A-3 

Alternately,  solutions  containing  a  nominal 
certified  concentration  of  1000  m^L  NaCl  are 
commercially  available  as  convenient  stock 
solutions  frcm  which  standards  can  be  made 
by  appropriate  volumetric  dilution. 
Refrigerate  the  stock  standard  solutions  and 
store  no  longer  than  1  month. 

3.3.4  Chromatographic  Eluent.  Same  as 
Method  26,  Section  3.2.4. 

4.  Procedure 

Because  of  the  complexity  of  this  method, 
testers  and  analysts  should  be  trained  and 
experienced  with  the  procedures  to  ensure 
reliable  results. 

4.1  Sampling. 

4.1.1  Pretest  Preparation.  Follow  the 
general  procedure  given  in  Method  5,  Section 


4.1.1,  except  the  filter  need  only  be 
desiccated  and  weighed  if  a  particulate 
determination  will  be  conducted. 

4.1.2  Preliminary  Determinations.  Same 
as  Method  5,  Section  4.1.2. 

4.1.3  Preparation  of  Sampling  Train. 
Follow  the  general  procedure  given  in 
Method  5,  Section  4.1.3,  except  for  the 
following  variations: 

Add  50  ml  of  0.1  N  H2SO4  to  the 
condensate  impinger,  if  used.  Place  100  ml 
of  0.1  N  H2SO4  in  each  of  the  next  two 
impingers.  Place  100  ml  of  0.1  N  NaOH  in 
each  of  the  following  two  impingers.  Finally, 
transfer  approximately  200-300  g  of 
preweighed  silica  gel  from  its  container  to 
the  last  impinger.  ^t  up  the  train  as  in 
Figure  26A-1.  When  used,  the  optional 
cyclone  is  inserted  between  the  probe  liner 
and  filter  holder  and  located  in  the  heated 
filter  box. 

4.1.4  Leak-Check  Procedures.  Follow  the 
leak-check  procedures  given  in  Method  5, 
Sections  4.4.1  (Pretest  Leak-Check),  4.1.4.2 
(Leak-Checks  During  the  Sample  Run),  and 

4.1.4.3  (Post-Test  Leak-Check). 

4.1.5  Train  Operation.  Follow  the  general 
procedure  given  in  Method  5,  Section  4.1.5. 
Maintain  a  temperature  around  the  filter  and 
(cyclone,  if  used)  of  greater  than  120  °C  (248 
-F). 

For  each  run,  record  the  data  required  on 
a  data  sheet  such  as  the  one  shown  in 
Method  5,  Figure  5-2.  If  the  condensate 
impinger  becomes  too  full,  it  may  be 
emptied,  recharged  with  50  ml  of  0.1  N 
H2SO4,  and  replaced  during  the  sample  run. 
The  condensate  emptied  must  be  saved  and 
included  in  the  measurement  of  the  volume 
of  moisture  collected  and  included  in  the 
sample  for  analysis.  The  additional  50  ml  of 
absorbing  reagent  must  also  be  considered  in 
calculating  the  moisture.  After  the  impinger 
is  reinstalled  in  the  train,  conduct  a  leak- 
check  as  described  in  Method  5,  Section 
4.I.4.2. 

4.1.6  Post-Test  Moisture  Removal 

(Optional).  When  the  optional  cyclone  is 
included  in  the  sampling  train  or  when 
moisture  is  visible  on  the  filter  at  the  end  of 
a  sample  run  even  in  the  absence  of  a 
cyclone,  perform  the  following  procedure. 
Upon  completion  of  the  test  run,  connect  the 
ambient  air  conditioning  tube  at  the  probe 
inlet  and  operate  the  train  with  the  filter 
heating  system  at  least  120  (248  T)  at  a 

low  flow  rate  (e.g.,  AH=1  in.  H2O)  to  vaporize 
any  liquid  and  hydrogen  halides  in  the 
cyclone  or  on  the  filter  and  pull  them 
through  the  train  into  the  impingers.  After  30 
minutes,  turn  off  the  flow,  remove  the 
conditioning  tube,  and  examine  the  cyclone 
and  filter  for  any  visible  moisture.  If  moisture 
is  visible,  repeat  this  step  for  15  minutes  and 
observe  again.  Keep  repeating  until  the 
cyclone  is  dry.  [Note:  It  is  critical  that  this 

is  repeated  until  the  cyclone  is  completely 
dry.) 

4.2  Sample  Recovery.  Allow  the  probe  to 
cool.  When  the  probe  can  be  handled  safely, 
wipe  off  all  the  external  surfaces  of  the  tip 
of  the  probe  nozzle  and  place  a  cap  loosely 
over  the  tip.  Do  not  cap  the  probe  tip  tightly 
while  the  sampling  train  is  cooling  down 
because  this  will  create  a  vacuum  in  the  filter 
holder,  drawing  water  from  the  impingers 


into  the  holder.  Before  moving  the  sampling 
train  to  the  cleanup  site,  remove  the  probe, 
wipe  off  any  silicone  grease,  and  cap  the 
open  outlet  of  the  impinger  train,  being 
careful  not  to  lose  any  condensate  that  might 
be  present.  Wipe  off  any  silicone  grease  and 
cap  the  filter  or  cyclone  inlet.  Remove  the 
umbilical  cord  from  the  last  impinger  and 
cap  the  impinger.  If  a  flexible  line  is  used 
between  the  firet  impinger  and  the  filter 
holder,  disconnect  it  at  the  filter  holder  and 
let  any  condensed  water  drain  into  the  first 
impinger.  Wipe  off  any  silicone  grease  and 
cap  the  filter  holder  outlet  and  the  impinger 
inlet.  Ground  glass  stoppers,  plastic  caps, 
serum  caps.  Teflon®  tape,  Parafilm®,  or 
aluminum  foil  may  be  used  to  close  these 
openings.  Transfer  the  probe  and  filter/ 
impinger  assembly  to  the  cleanup  area.  This 
area  should  be  clean  and  protected  frt>m  the 
weather  to  minimize  sample  contamination 
or  loss.  Inspect  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions.  Treat  samples  as  follows: 

4.2.1  Container  No.  1  (Optional;  Filter 
Catch  for  Particulate  Determination).  Same  as 
Method  5,  Section  4.2,  Container  No.  1. 

4.2.2  Container  No.  2  (Optional;  Front- 
Half  Rinse  for  Particulate  Determination). 
Same  as  Method  5,  Section  4.2,  Container  No. 
2. 

4.2.3  Container  No.  3  (Knockout  and  Acid 
Impinger  Catch  for  Moisture  and  Hydrogen 
Halide  Determination).  Disconnect  the 
impingers.  Measure  the  liquid  in  the  acid  and 
knockout  impingers  to  ±1  ml  by  using  a 
graduated  cylinder  or  by  weighing  it  to  ±0.5 

g  by  using  a  balance.  Record  the  volume  or 
weight  of  liquid  present.  This  information  is 
required  to  calculate  the  moisture  content  of 
the  effluent  gas.  Quantitatively  transfer  this 
liquid  to  a  leak-free  sample  storage  container. 
Rinse  these  impingers  and  connecting 
glassware  including  the  back  portion  of  the 
filter  holder  (and  flexible  tubing,  if  used) 
with  water  and  add  these  rinses  to  the  storage 
container.  Seal  the  container,  shake  to  mix, 
and  label.  The  fluid  level  should  be  marked 
so  that  if  any  sample  is  lost  during  transport, 
a  correction  proportional  to  the  lost  volume 
can  be  applied.  Retain  rinse  water  and  acidic 
absorbing  solution  blanks  and  analyze  with 
the  samples. 

4.2.4  Container  No.  4  (Alkaline  Impinger 
Catch  for  Halogen  and  Moisture 
Determination).  Measure  and  record  the 
liquid  in  the  alkaline  impingers  as  described 
in  Section  4.2.3.  Quantitatively  transfer  this 
liquid  to  a  leak-firee  sample  storage  container. 
Rinse  these  two  impingers  and  connecting 
glassware  with  water  and  add  these  rinses  to 
&e  container.  Add  25  mg  of  sodium 
thiosulfate  per  ppm  halogen-dscm  of  stack 
gas  sampled.  [Note:  This  amount  of  sodium 
thiosulfate  includes  a  safety  factor  of 
approximately  5  to  assure  complete  reaction 
with  the  hypohalous  acid  to  form  a  second 
Cl  -  ion  in  ^e  alkaline  solution.)  Seal  the 
container,  shake  to  mix,  and  label;  mark  the 
fluid  level.  Retain  alkaline  absorbing  solution 
blank  and  analyze  with  the  samples. 

4.2.5  Container  No.  5  (Silica  Gel  for 
Moisture  Determination).  Same  as  Method  5, 
Section  4.2,  Container  No.  3. 

4.2.6  Container  Nos.  6  through  9  (Reagent 
Blanks).  Save  portions  of  the  absorbing 
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reagents  (0.1  N  H2SO4  and  0.1  N  NaCM) 
equivalent  to  the  amount  used  in  the 
sampling  train;  dilute  to  the  apjwoxiinate 
volume  of  the  corresponding  samples  using 
rinse  water  directly  from  the  wash  bottle 
being  used.  Add  t^  same  ratio  of  sodium 
thiosulfate  solution  used  in  container  No.  4 
to  the  0.1  N  NaOH  absorbing  reagent  blank. 
Also,  save  a  pwtion  of  the  rinse  water  alone 
and  a  portion  of  the  acetone  equivalent  to  the 
amount  used  to  rinse  the  front  half  of  the 
sampling  train.  Place  each  in  a  separate, 
prelabel^  sample  container. 

4.2.7  Prior  to  shipment,  recheck  all 
sample  containers  to  ensure  that  the  caps  are 
well-secured.  Seal  the  lids  of  all  containers 
around  the  circumference  with  Teflon*  tape. 
Ship  all  liquid  samples  upright  and  all 
particulate  Alters  with  the  particulate  catch 
facing  upward. 

4.3  Sample  Preparation  and  Analysis. 
Note  the  liquid  levels  in  the  sample 
containers  and  conArm  on  the  analysis  sheet 
whether  or  not  leakage  occurred  during 
transport.  If  a  noticeable  leakage  has 
occtirred,  either  void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  Anal  results. 

4.3.1  Container  Nos.  1  and  2  and  Acetone 
Blank  (Optional;  Particulate  Determination). 
Same  as  Method  5,  Section  4.3. 

4.3.2  Container  No.  5.  Same  as  Method  5, 
Section  4.3  for  silica  gel. 

4.3.3  Container  Nos.  3  and  4  and 
Absorbing  Solution  and  Water  Blanks. 
Quantitatively  transfer  each  sample  to  a 
volumetric  flask  or  graduated  cylinder  and 
dilute  with  water  to  a  Anal  volume  within  50 
ml  of  the  largest  sample. 

4. 3.3.1  The  IC  conditions  will  depend 
upon  analytical  column  type  and  whether 
suppressed  or  nonsuppressed  IC  is  used. 

Prior  to  calibration  and  sample  analysis, 
establish  a  stable  baseline.  Next,  inject  a 
sample  of  water,  and  determine  if  any  Cl  - , 
Br- ,  or  P-  appears  in  the  chromatogram.  If 
any  of  these  ions  are  present,  repeat  the  load/ 
injection  procedure  until  they  are  no  longer 
present  Analysis  of  the  acid  and  alkaline 
absorbing  solution  samples  requires  separate 
standard  calibration  curves;  prepare  each 
according  to  Section  5.2.  Ensure  adequate 
baseline  separation  of  the  analyses. 

4.3.3.2  Between  injections  of  the 
appropriate  series  of  calibration  standards, 
inject  in  duplicate  the  reagent  blanks  and  the 
Aeld  samples.  Measure  the  areas  or  heights 
of  the  Cl- ,  Br- ,  and  P-  peaks.  Use  the 
average  response  to  determine  the 
concentrations  of  the  Aeld  samples  and 
reagent  blanks  using  the  linear  calibration 
curve.  If  the  values  from  duplicate  injections 
are  not  within  5  percent  of  their  mean,  the 
duplicate  injection  shall  be  repeated  and  all 
four  values  used  to  determine  the  average 
response.  Dilute  any  sample  and  the  blank 
with  equal  volumes  of  water  if  the 
concentration  exceeds  that  of  the  highest 
standard. 

4.4  Audit  Sample  Analysis.  Audit 
samples  must  be  analyzed  subject  to 
availability. 

5.  Calibration 

Maintain  a  laboratory  log  of  all 
calibrations. 


5.1  Probe  Nozzle,  Pitot  Tube,  Dry  Gas 
Metering  S3^em.  Probe  Heater,  Temperature 
Gauges,  Leak-Check  of  Metering  System,  and 
Barometer.  Same  as  Method  5,  Sections  5.1, 
5.2,  5.3,  5.4,  5.5,  5.6,  and  5.7,  respectively. 

5.2  Ion  Chrcanatograph.  To  prepare  the 
calibration  standards,  dilute  given  amounts 
(1.0  ml  or  greater)  of  the  stock  standard 
solutions  to  convenient  volumes,  using  0.1  N 
H2SO4  or  0.1  N  NaC^,  as  ap^Hopriate. 

Prepare  at  least  four  calibration  standards  for 
each  abstnrbing  reagmt  containing  the  three 
stock  solutions  such  that  they  are  within  the 
linear  range  of  the  Aeld  samples.  Using  one 
of  the  standards  in  each  series,  ensure 
adequate  baseline  separation  for  the  peaks  of 
interest.  Inject  the  appropriate  series  of 
calibratkm  standards,  starting  with  the 
lowest  concentration  standard  Arst  both 
before  and  aAer  injection  of  the  quality 
control  check  sample,  reagent  blanks,  and 
Aeld  samples.  This  allows  compensation  for 
any  instrument  driA  occurring  during  sample 
analysis.  Determine  the  peak  areas,  or  height, 
of  tlw  standards  and  plot  individual  values 
versus  halide  ion  concentrations  in  pg/ml. 
Draw  a  smooth  curve  through  the  points.  Use 
linear  regression  to  calculate  a  formula 
describing  the  resulting  linear  curve. 

6.  Quality  Control 

Same  as  Method  5,  Section  4.4. 

7.  Quality  Assurance 

7.1  Applicability.  When  the  method  is 
used  to  demonstrate  compliance  with  a 
regulation,  a  set  of  two  audit  samples  shall 
be  analyzed. 

7.2  Audit  Procedure.  The  currently 
available  audit  samples  are  chloride 
solutions.  Concurrently  analyze  the  two  audit 
samples  and  a  set  of  compliance  samples  in 
the  same  manner  to  evaluate  the  technique  of 
the  analyst  and  the  standards  preparation. 

The  same  analyst,  analytical  reagents,  and 
analytical  system  shall  be  used  toth  for 
compliance  samples  and  the  Environmental 
Protection  Agency  (EPA)  audit  samples. 

7.3  Audit  Sample  Availability.  Audit 
samples  will  be  supplied  only  to  enforcement 
agencies  for  compliance  tests.  Audit  samples 
may  be  obtained  by  writing  the  Source  Test 
Audit  Coordinator  (MD-77B),  Quality 
Assurance  Division,  Atmospheric  Research 
and  Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Laboratcxy, 
Research  Triangle  Park,  NC  27711  or  by 
calling  the  Source  Test  Audit  Coordinator 
(STAC)  at  (919)  541-7834.  The  request  for 
the  audit  samples  should  be  made  at  least  30 
days  prior  to  the  scheduled  compliance 
sample  analysis. 

7.4  Audit  Results.  Calculate  the 
concentrations  in  mg/dscm  using  the 
speciAed  sample  volume  in  the  audit 
instructions.  Include  the  results  of  both  audit 
samples,  their  identiAcation  numbers,  and 
the  analyst’s  name  with  the  results  of  the 
compliance  determination  samples  in 
appropriate  reports  to  the  EPA  regional  office 
or  the  appropriate  enforcement  agency< 
(NOTE:  Acceptability  of  results  may 
obtained  immediately  by  reporting  the  audit 
results  in  mg/dscm  and  compliance  results  in 
total  pg  HCl/sample  to  the  responsible 
enforcement  agency.)  The  concentrations  of 
the  audit  samples  ^(ained  by  the  analyst 


shall  agree  within  10  percent  of  the  actual 
concentrations.  If  the  10  percent  speciAcation 
is  not  met,  reanalyze  the  compliance  samples 
and  audit  samples,  and  include  initial  and 
reanal)nis  values  in  the  test  report.  Failure  to 
meet  the  10  percent  speciAcation  may  require 
retests  tmtil  the  audit  problems  are  resolved. 

8.  Calculations 

Retain  at  least  one  extra  decimal  Agure 
beyond  those  contained  in  the  available  data 
in  intermediate  calculations,  and  round  off 
only  the  Anal  answer  approimately. 

8.1  Nmnenciature.  Same  as  Method  5, 
Section  6.1.  In  addition: 

1  Bx-=Mass  concentration  of  applicable 
absorbing  solution  blank,  pg  halide  ion 
(Cl - ,  Br- ,  F -  )/ml,  not  to  exceed  1  pg/ 
ml  which  is  10  times  the  published 
analytical  detection  limit  of  ai  pg/ml.  (It 
is  also  approximately  5  percent  of  the 
mass  concentration  anticipated  to  result 
from  a  one  hour  sample  at  10  ppmv  HCl.) 
C=Concentration  of  hydrogen  halide  (HX)  or 
halogen  (X2).  dry  basis,  mg/dscm. 
mHx=Mass  of  HQ,  HBr,  or  HF  in  sample,  pg. 
mx2=Mas8  of  Q2  or  Br2  in  sample,  pg. 

Sx--= Analysis  of  sample,  pg  halide  ion  (Q- , 
Br-,F-)/mL 

Vs=Volume  of  Altered  and  diluted  sample, 
ml. 

8.2  Average  Dry  Gas  Meter  Tem{>erature 
and  Average  OriAce  Pressure  Drop.  See  data 
sheet  (Figure  5-2  of  Method  5). 

8.3  Dry  Gas  Volume.  Calculate  Vm<sid)  and 
adjust  for  leakage,  if  necessary,  using  the 
equation  in  Section  6.3  of  Method  5. 

8.4  Volume  of  Water  Vapor  and  Moisture 
Content  Calculate  the  volume  of  water  vapor 
Vw^Md)  and  moisture  content  Bw»  from  the  data 
obtained  in  this  method  (Figure  5-2  of 
Method  5);  use  Equations  5-2  and  5-3  of 
Method  5. 

8.5  Isokinetic  Variation  and  Acceptable 
Results.  Use  Method  5,  Sections  6.11  and 
6.12. 

8.6  Acetone  Blank  Concentration, 
Acetone  Wash  Blank  Residue  Weight, 
Particulate  Weight,  and  Particulate 
Concentration.  For  particulate  determination. 

8.7  Total  pg  HQ,  HBr,  or  HF  Per  Sample. 

naHx=K  V,  (Sx -— Bx - )  Eq.  26A— 4 

where: 

Khci  =  1.028  (pg  HCl/pg-mole)/(pg  Q-/pg- 
mole). 

KHBr=1.013  (pg  HBr/pg-mole)/(pg Br-/pg- 
mole). 

Khf=1053  (pg  HF/pg-mole)/(pg  F-/pg- 
mole). 

8.8  Total  pg  Q2  or  Br2  Per  Sample. 

mx2=  V,  (Sx  -  — Bx  - )  Eq.  26A— 5 

8.9  Concentration  of  Hydrogen  Halide  or 
Halogen  in  Flue  Gas. 

C=K  mHxjc2/Vm(«Ki)  Eq.  26A-6 
where:  K=10'‘>-  mg/pg 

8.10  Stack  Gas  Velocity  and  Volumetric 
Flow  Rate.  Calculate  the  average  stack  gas 
velocity  and  volumetric  flow  rate,  if  needed, 
using  data  obtained  in  this  method  and  the 
equations  in  Sections  5.2  and  5.3  of  Method 
2. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL  4846-2] 

RIN  2060-AC  19 

National  Emission  Standards  for 
Hazardous  Air  Poiiutants  for  Source 
Categories;  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equipment 
Leaks 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  On  December  31, 1992,  the 
EPA  proposed  to  regulate  the  emissions 
of  certain  organic  hazardous  air 
pollutants  from  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  production  processes  which 
are  part  of  major  sources  under  section 
112  of  the  Clean  Air  Act  as  amended  in 
1990  (the  Act).  This  Federal  Register 
action  announces  the  EPA’s  final 
decisions  on  the  rule  which  is  referred 
to  as  the  hazardous  organic  NESHAP  or 
the  HON. 

The  HON  requires  sources  to  achieve 
emission  limits  reflecting  the 
application  of  the  maximum  achievable 
control  technology  consistent  with 
sections  112(d)  and  112(h)  of  the  Act. 
The  rule  regulates  the  emissions  of  112 
of  the  organic  chemicals  identified  in 
the  Act’s  list  of  189  hazardous  air 
pollutants  at  both  new  and  existing 
SOCMI  sources  and  from  equipment 
leaks  at  sources  in  certain  polymer  and 
resin  production  processes,  certain 
pesticide  production  processes,  and 
certain  miscellaneous  processes  as 
described  in  the  Source  Category 
Schedule  for  Standards  (58  FR  63941). 
The  EPA  is  also  finalizing  Methods  304 
and  305  with  the  standard.  These 
methods  can  be  used  to  demonstrate 
compliance  with  control  requirements 
for  wastewater  streams. 

EFFECTIVE  DATE:  April  22.  1994.  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  is 
approved  by  the  Director  of  the  Office 
of  the  Federal  Register  as  of  April  22, 
1994.  The  information  collection 
requirements  contained  in  40  CFR  Part 
63  subparts  F,  G,  H,  and  I  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  are  not  effective 
until  OMB  has  approved  them. 

See  Supplementary  Information 
section  concerning  judicial  review. 
ADDRESSES: 


Dockets.  The  following  dockets 
contain  supporting  information  used  in 
developing  the  proposed  rule.  Docket 
Number  A-90-19  contains  information 
specific  to  process  vents,  emissions 
averaging  and  general  information  used 
to  characterize  emissions  and  control 
costs  for  the  industry;  Docket  A-90-20 
contains  information  on  equipment 
leaks;  Docket  A-90-21  contains 
information  on  storage  vessels;  Docket 
A-90-22  contains  information  on 
transfer  operations;  and  Docket  A-90- 
23  contains  information  specific  to 
wastewater  operations.  Supporting 
information  used  in  developing  the 
negotiated  standard  for  equipment  leaks 
is  available  in  Docket  Number  A-89-10. 
These  dockets  are  available  for  public 
inspection  and  copying  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday,  at 
the  EPA’s  Air  and  ^diation  Docket  and 
Information  Center  (formerly  known  as 
the  Air  Docket),  room  Ml 500,  U.  S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Janet  S.  Meyer,  Standards  Development 
Branch,  Emission  Standards  Division 
(MD-13),  U.  S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-5299. 
SUPPLEMENTARY  INFORMATION:  Under 
section  307(b)(1)  of  the  Act,  judicial 
review  of  NESHAP  is  available  only  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
today’s  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Act,  the 
requirements  that  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

The  following  outline  is  provided  to 
aid  in  reading  the  preamble  to  the 
standards. 

I.  Definitions,  Acronyms,  and  Abbreviations 

A.  Definitions 

B.  Acronyms 

C.  Abbreviations 

II.  Background 

A.  Development  of  Hazardous  Organic 
NESHAP  and  Public  Participation 

B.  Previous  Federal  Register  Citations  and 
Background  Documents 

C.  Statutory  Requirements  for  NESHAP 

III.  Summary  of  Promulgated  Rule  and 

Significant  Changes 

A.  Summary  of  Subpart  F 

B.  Summary  of  Subpart  G 

C.  Summary  of  Subpart  H 

D.  Summary  of  Subpart  I 

IV.  Impacts 

A.  Environmental  Impacts 


B.  Energy  Impacts 

C.  Cost  Impacts 

D.  Economic  Impacts 

V.  Summary  of  Significant  Comments  and 

Associated  Changes  to  the  Proposed 
Subparts  F  and  G 

A.  Selection  of  Source  Category  and  Source 

B.  Selection  of  Pollutants 

C.  Selection  of  the  Rule 

D.  Emissions  Averaging 

E.  Compliance,  Recordkeeping,  and 
Reporting 

F.  Coordination  with  Other  Clean  Air  Act 
Requirements 

G.  Miscellaneous  Technical  Comments 

VI.  Summary  of  Significant  Comments  and 
Changes  to  Proposed  Subpart  H 

A.  Applicability 

B.  Compliance  Schedule 

C.  Selection  of  Requirements 

D.  Recordkeeping  and  Reporting 

VII.  Administrative  requirements 

A.  Docket 

B.  Executive  Order  12866 

C.  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility  Act 

E.  Review 

I.  Definitions,  Acronyms,  and 
Abbreviations 

The  following  lists  of  definitions, 
acronyms,  and  abbreviations  for  units  of 
measure  are  provided  to  aid  in  reading 
the  preamble  to  the  final  rule. 

Additional  definitions  are  provided  near 
the  beginning  of  subparts  F,  G,  H,  and 
I. 

A.  Definitions 

The  following  definitions  were 
developed  for  use  in  preparing  and 
describing  the  final  rule. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to,  absorbers,  carbon  adsorbers, 
condensers,  incinerators,  flares,  boilers, 
and  process  heaters.  For  process  vents, 
recovery  devices  are  not  considered 
control  devices. 

Discount  factor  is  a  specified 
percentage  used  to  reduce  the  value  of 
emission  credits.  A  discount  factor  of  13 
percent  reduces  10  Mg  of  potential 
emission  credits  to  9  Mg  of  actual 
emission  credits  that  could  be  used  to 
balance  an  emissions  debit.  For 
regulatory  purposes,  a  10  percent 
discount  factor  is  represented  as  0.9  in 
credit  estimation  equations. 

Emissions  averaging  is  a  means  of 
complying  with  subpart  G  of  part  63  at 
existing  sources.  Emissions  averaging 
allows  a  source  to  create  emission 
credits  by  reducing  emissions  from 
specific  points  to  a  level  below  that 
required  by  subpart  G,  Those  credits  are 
used  to  offset  emission  debits  from 
points  that  are  not  controlled  to  the 
level  required  by  subpart  G. 
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Emission  credits  are  excess  emission 
reductions  above  those  required  by 
subpart  G  that  are  used  to  offset 
emission  debits  in  emissions  averaging. 

Emission  debits  are  increased 
emissions  that  result  when  a  source 
elects  not  to  control  a  Group  1  emission 
point  to  the  level  required  by  subpart  G. 

Emission  point  means  an  individual 
process  vent,  storage  vessel,  transfer 
rack,  wastewater  stream,  or  equipment 
leak. 

Group  1  emission  point  means  an 
individual  process  vent,  storage  vessel, 
transfer  rack,  or  wastewater  stream  that 
satisfies  the  applicability  criteria  for  the 
control  requirements  of  subpart  G. 

Group  2  emission  point  means  an 
individual  process  vent,  storage  vessel, 
transfer  rack,  or  wastewater  stream  that 
does  not  satisfy  the  applicability  criteria 
for  the  control  requirements  of  subpart 
G. 

Halogenated  vent  stream  or 
halogenated  stream  means  a  vent  stream 
from  a  process  vent  or  transfer  operation 
determined  to  have  a  mass  emission  rate 
of  halogen  atoms  contained  in  organic 
compounds  of  0.45  kilograms  per  hour 
or  greater. 

Hazardous  Air  Pollutant  or  HAP 
means  any  air  pollutant  listed  under, 
section  112(b)  of  the  Act. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereof. 

Reference  control  technology  means  a 
device  or  devices  that  can  be  used  to 
comply  with  the  control  requirements  in 
subpart  G.  Subpart  G  specifies  the 
reference  control  technologies  for  each 
kind  of  emission  point  and  establishes 
a  control  efficiency  that  the  devices 
should  achieve  when  being  used  to 
comply  with  this  rule. 

Very  volatile  hazardous  air  pollutant 
or  very  volatile  HAP  means  one  of  the 
chemicals  listed  in  table  8  of  subpart  G. 

Volatile  organic  concentration  or  VO 
concentration  refers  to  the 
concentration  of  organic  compounds 
(including  both  hazardous  air  pollutant 
and  nonhazardous  air  pollutant  organic 
compounds)  in  a  wastewater  stream  that 
is  measured  by  Method  25D,  as  found  in 
40  CFR  60,  appendix  A. 

Volatile  o^anic  hazardous  air 
pollutant  concentration  or  VOHAP 
concentration  means  the  concentration 
of  an  individually-speciated  organic 
hazardous  air  pollutant  in  a  wastewater 
stream  or  a  residual  that  is  measured  by 
proposed  Method  305. 


Waste  management  unit  means  any 
component,  piece  of  equipment, 
structure,  or  transport  mechanism  used 
in  conveying,  storing,  treating,  or 
disposing  of  any  waste,  including  a 
wastewater  stream  or  a  residual. 
Wastewater  tanks  are  an  example  of  a 
waste  management  unit. 

Wastewater  means  organic  hazardous 
air  pollutant-containing  water,  raw 
material,  intermediate,  product,  by¬ 
product,  co-product,  or  waste  material 
that  is  discharged  into  an  individual 
drain  system  and  either 

(1)  contains  a  concentration  of  at  least 
5  parts  per  million  by  weight  total 
organic  hazardous  air  pollutant  and  has 
a  flow  rate  of  0.02  liter  per  minute  or 
greater;  or 

(2)  contains  a  concentration  of  at  least 
10,000  parts  per  million  by  weight  total 
organic  hazardous  air  |X>l)utant  at  any 
flow  rate. 

Wastewater  includes  process 


wastewater  and  maintenance 
wastewater. 

B.  Acronyms 

Acronym 

Term 

Act _ 

Clean  Air  Act. 

ALAPCO 

Association  of  Local  Air  Pollution 
Control  Officers. 

ASPEN  . 

Advanced  system  for  process  en¬ 
gineering. 

BACT  .... 

Best  available  control  technology. 

BAT  . 

Best  available  technology. 

BD  . 

Butadiene. 

BID  . 

Background  infonnation  document 

BIF . 

Boilers  and  industrial  furnaces. 

CEM  . 

ContiruxHJS  emissions  monitoring. 

CFR  . 

Code  of  Federal  Regutatiom. 

CMA  . 

Chemical  Manufacturers  Associa¬ 
tion. 

CMPU  ... 

Chemical  manufactunng  process 
unit. 

CO . 

Carbon  morwxide. 

CTG . 

Control  techniques  guideline. 

CWA  . 

Clean  Water  Act 

DMS  . 

Dual  mechaivcal  seal. 

DOT . 

Department  of  Transporlatioa 

DRE . 

Destruction  and  removal  efficiency. 

EB/S  . 

Ethylbenzene/styrene. 

EDC . 

Ethylene  dichloride. 

EFR  . 

External  floating  roof. 

EO  . 

Ethylene  oxide. 

E.O . 

Executive  Order. 

EPA  . 

Environmental  Protection  Agency. 

Fe  . 

Fraction  emitted. 

Fm  . 

Fraction  measured. 

FR . 

Federal  Register. 

Fr . 

Fraction  removed. 

FTIR  . 

Fourier  transform  infrared. 

HAP  . 

Hazardous  air  pollutant 

HON  . 

Hazardous  organic  national  emis¬ 
sion  standards  for  hazardous  air 
pollutants. 

IFR . 

Internal  floating  roof. 

LDAR  .... 

Leak  detection  and  repair. 

LAER  .... 

Lowest  achievable  emission  rate. 

MACT  ... 

Maximum  achievable  control  tech- 
rology. 

MIBK . 

Methyl  isobutyl  ketone. 

Acronym  Term 

MR .  Mass  removal  (actual). 

NCS .  Notification  of  Compiance  Status. 

NESHAP  National  emission  standards  for 
hazardous  air  pollutants. 

NOx .  Nitrogen  oxides. 

NPDES  .  National  Pollutant  Discharge  Elimi¬ 
nation  System. 

NRDC  ...  Natural  R^ources  Defense  Courv- 
cil. 

NSPS  —  New  source  performance  stand¬ 
ards. 

NSR .  New  source  review. 

OCCM  ..  Office  of  Air  Quality  Planning  arxl 
Standards  Control  Cost  Manual 
OCPSF  .  Organic  chemicals,  plastics,  arxi 
synthetic  fibers. 

0MB  —  Office  of  Management  and  Budget 
OSHA  ...  Occupational  Safety  and  Health 
Administration. 

P.L .  Public  Law. 

PAV .  Product  accumulator  vessel. 

POM  .  Polycyclic  organic  matter. 

POTW  ...  Publicly  owned  treatment  works. 

PRA .  Paperwork  Reduction  Act 

PRV .  Pressure  relief  valve. 

PSD _ _  Prevention  of  significant  deteriora¬ 

tion. 

QIP  .  Quality  improvement  program. 

R&D .  Research  arxf  development. 

RCRA  ...  Resource  Corrservafion  and  Re¬ 
covery  Act 

RCT .  Reference  control  technology. 

RIA  .  Regulatory  Impact  Analysis. 

RMR  _ _  Required  mass  removal 

SARA  ..„  Superfund  Amendment  and  Reau¬ 
thorization  Act. 

SIP .  State  Implementation  Plan. 

SMS .  Single  mechanical  seal. 

SOCMI ..  Synthetic  organic  chemical  manu¬ 
facturing  irxfustry. 

STAPPA  State  and  Territorial  Air  Pollution 
Program  Administrators. 

TAC  .  Total  anrKiat  cost 

TACB _  Texas  Air  Control  Board. 

TCI .  Total  capital  investment 

THC .  Total  hydrocarbon. 

TIC .  Total  industry  control. 

TOC .  Total  organic  compound. 

TRE  .  Total  resource  effectiveness. 

TRI .  Toxics  release  inventory. 

TSDF  ....  Treatmerrt,  storatge,  and  disposal 
facility. 

VHAP  ....  Volatile  hazardous  air  pollutant 

VO  .  Volatile  organics  measurable  by 

Method  250. 

VOC .  Volatile  organic  compound. 

VOHAP  .  Volatile  organic  hazardous  air  pol¬ 
lutant. 


C.  Abbreviations 


Abbreviation 

Unit  of  measure 

bbl . 

Barrel. 

BOE  . 

Barrels  of  oil  equivalent. 

Btu  . 

British  thermal  unit. 

Btu/kW-hr . 

British  thermal  unit  per  kilo¬ 
watt-hour. 

'C . 

Degrees  Celsius. 

“F  . 

Degrees  Fahrenheit. 

gal . 

GaHon. 

gpm . 

Geilons  per  minute. 

hr  . 

Hour. 

kg/hr . 

Kilograms  per  hour. 
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Abbreviation 

Unit  of  measure 

kPa  . 

Kilopascals. 

kW-hr/yr . 

Kilowatt-hour  per^ear. 

l/hour*m2 ...... 

Liters  per  hour  per  square 
meter. 

Ipm . 

Liters  per  minute. 

gal . 

Gallons. 

nP . 

Cubic  meters. 

Mg . 

Megagrams. 

mg . 

Milligrams. 

mg/dscm . 

Milligram  per  dry  standard 
cubic  meter. 

MW  . 

Megawatts. 

PPb . 

Parts  per  billion. 

ppm . 

Parts  per  million. 

PPmv . 

Parts  per  million  by  volume. 

ppmw . 

Parts  per  million  by  weight. 

psia . 

Pounds  per  square  inch  abso¬ 
lute. 

scm/min . 

Standard  cubic  meter  per 
minute. 

TJ . 

Terajoules. 

yr . 

Year. 

II.  Background 

A.  Development  of  Hazardous  Organic 
NESHAP  and  Public  Participation 

On  December  31, 1992,  the  EPA 
proposed  to  regulate,  imder  section  112 
of  the  Act,  the  emissions  of  112  organic 
HAP’s  from  SOCMI  processes  which  are 
part  of  major  sources.  Following 
publication  of  the  proposed  rule,  two 
public  hearings  were  held  and  339 
written  comments  were  received 
regarding  the  proposed  rule.  The  EPA 
considered  all  public  comments  and 
made  appropriate  changes  to  the 
provisions.  The  final  rule  issued  today 
represents  the  EPA’s  final  decisions  for 
the  MACT  standard  for  the  SCX^MI. 

A  background  information  document 
summarizing  and  responding  to  legal 
comments  and  technical  comments 
pertaining  to  this  rulemaking  may  be 
obtained  from  either:  (1)  The  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 
22161,  telephone  (703)  487-4650,  or  (2) 
the  EPA  Technology  Transfer  Network 
(TTN).  The  TTN  is  an  electronic  bulletin 
board  system  which  is  free,  except  for 
the  normal  long  distance  charges.  To 
access  the  HON  BID:  (1)  Set  software  to 
data  bits:  8.  N;  stop  bits:  1;  (2)  Use 
access  number  (919)  541-5742  for  1200, 
2400,  or  9600  bps  modems  [access 
problems  should  be  directed  to  the 
system  operator  at  (919)  541-5384);  (3) 
Specify  TTN  Bulletin  Board:  Clean  Air 
Act  Amendments;  and  (4)  Select  menu 
item:  Recently  Signed  Rules. 

Please  refer  to  “Hazardous  Air 
Pollutant  Emissions  from  Process  Units 
in  the  Synthetic  Organic  Chemical 
Manufacturing  Industry — Background 
Information  for  Promulgated 
Standards,”  and  specify  volume 
numberfs). 


•  Volume  2A:  Comments  on  Process 
Vents,  Storage  Vessels,  Transfer 
Operations,  and  Equipment  Leaks 
(EPA-453/R-94-003a); 

•  Volume  2B:  Comments  on 
Wastewater  (EPA-453/R-94-003b); 

•  Volume  2C:  Comments  on 
Emissions  Averaging  (EPA-453/R-94- 
003c); 

•  Volume  2D:  Comments  on 
Applicability,  National  Impacts,  and 
Overlap  with  Other  Rules  (EPA-453/R- 
94-003d); 

•  Volume  2E:  Comments  on 
Recordkeeping,  Reporting,  Compliance, 
and  Test  Methods  (EPA-453/R-94- 
003e);  and  * 

•  Volume  2F:  Commenter 
Identification  List  (EPA-453/R-94- 
003f). 

B.  Previous  Federal  Register  Citations 
and  Background  Documents 

Previous  Federal  Register  Notices. 
Previous  Federal  Register  notices 
pertaining  to  this  rulemaking  are  listed 
below  in  chronological  order.  Since  the 
complete  Federal  Register  citation  and 
dates  are  listed  here,  they  will  not  be 
repeated  throughout  this  notice.  Where 
appropriate,  an  abbreviated  descriptive 
title  used  to  refer  to  the  document 
throughout  this  notice  is  also  listed. 

(1)  “National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Seven  Other  Processes;  Proposed  rule 
and  notice  of  public  hearing,”  57  FR 
62608,  December  31, 1992.  Proposal 
notice. 

(2)  “National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Seven  Other  Processes;  Correction,”  58 
FR  11667,  February  26, 1993.  Correction 
notice. 

(3)  “National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Seven  Other  Processes;  Reopening  of 
public  comment  period  and  correction 
to  Regulatory  Flexibility  Act 
certification,”  58  FR  53478,  October  15, 
1993.  Supplemental  notice. 

Previous  Background  Documents.  The 
following  is  a  listing  of  background 
documents  pertaining  to  this 
rulemaking.  The  complete  title,  EPA 
publication  number,  publication  date, 
and  National  Technical  Information 
Service  [NTISl  numbers  are  included. 
Where  appropriate,  an  abbreviated 
descriptive  title  used  to  refer  to  the 


document  throughout  this  notice  is  also 
listed. 

(1)  “Hazardous  Air  Pollutant 
Emissions  from  Process  Units  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry — Background 
Information  for  Proposed  Standards, 
Volume  lA:  National  Impacts 
Assessment,”  EPA-453/D-92-016a. 
November  1992.  (NTIS  Number  PB93- 
156552)  (Docket  item  A-90-19:  III-B-1). 
Proposal  BID  Volume  lA. 

(2)  “Hazardous  Air  Pollutant 
Emissions  from  Process  Units  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry — Background 
Information  for  Proposed  Standards, 
Volume  IB:  Control  Technologies,” 
EPA-453/I>-92-016b.  November  1992. 
(NTIS  Number  PB93-156560)  (Docket 
Item  A-90-19;  III-B-1).  Proposal  BID 
Volume  IB. 

(3)  “Hazardous  Air  Pollutant 
Emissions  from  Process  Units  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry — Background 
Information  for  Proposed  Standards, 
Volume  IC:  Model  Emission  Sources,” 
EPA-453/D-92-016C.  November  1992. 
(NTIS  Number  PB93-156578)  (Docket 
item  A-90-19:  III-B-1).  Proposal  BID 
Volume  IC. 

C.  Statutory  Requirements  for  NESHAP 

Section  112  of  the  Act  requires  that 
the  EPA  establish  regulations  setting 
emission  standards  for  categories  of 
sources  of  HAP  emissions.  In  addition, 
the  Act  sets  out  specific  criteria  for 
establishing  a  minimum  level  of  control, 
and  criteria  to  be  considered  in 
evaluating  control  options  more 
stringent  than  the  minimum  control 
level.  For  most  of  these  rules, 
assessment  and  control  of  any 
remaining  unacceptable  health  risk  is  to 
occur  8  years  after  they  are 
promulgated.  However,  for  the  rules 
required  to  be  promulgated  in  the  first 
2  years  after  enactment,  EPA  is  not 
required  to  conduct  this  assessment 
until  9  years  after  promulgation. 

Specifically,  section  112(c),  as 
amended,  directs  the  Administrator  to 
develop  a  list  of  all  categories  or 
subcategories  of  major  sources  and  such 
categories  or  subcategories  of  area 
sources  that  meet  the  requirements  of 
section  112(c)(3),  emitting  any  of  the 
HAP’s  listed  in  section  112(b).  Section 
112(d)  directs  the  Administrator  to 
promulgate  emission  standards  for  each 
listed  category  or  subcategory  of  HAP 
sources.  Such  standards  will  be 
applicable  to  both. new  and  existing 
sources  and  shall  require: 

*  *  •  the  maximum  degree  of  reduction  in 
emissions  of  the  hazardous  air  pollutants 
subject  to  this  section  (including  a 
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prohibition  on  such  emissions,  where 
achievable)  that  the  Administrator,  taking 
into  consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air  quality 
health  and  environmental  impacts  and 
energy  requirements,  determines  is 
achievable  for  new  and  existing  sources  in 
the  category  or  subcategory  to  which  such 
emission  standard  applies  *  *  * 

42  U.S.C.  7412(d)(2). 

The  Amendments  further  provide  that 
“the  maximum  degree  of  reduction  in 
emissions  that  is  deemed  achievable” 
shall  be  subject  to  a  “floor”  which  is 
determined  differently  for  new  and 
existing  sources.  For  new  sources  the 
standards  set  shall  not  be  any  less 
stringent  than  “the  emission  control  that 
is  achieved  in  practice  by  the  best 
controlled  similar  source.”  For  existing 
sources,  the  standards  may  not  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources  in  each  category  or  subcategory 
of  30  or  more  sources.  (Smaller 
categories  or  subcategories  are  limited  to 
the  average  of  the  best  performing  five 
sources  in  the  category  or  subcategory.) 

III.  Summary  of  Promulgated  Rule  and 
Significant  Changes 

This  section  of  the  notice  summarizes 
the  final  rule  and  significant  changes 
made  in  response  to  public  comment. 
The  rationale  for  speciHc  provisions  and 
changes  is  explained  in  sections  V  and 
VI. 

The  rule  consists  of  four  subparts  in 
40  CFR  part  63.  Subpart  F  provides  the 
applicability  criteria  for  SOCMI  sources, 
requires  that  owners  and  operators  of 
SOCMI  sources  comply  with  subparts  G 
and  H,  and  specifies  general 
recordkeeping  and  reporting 
requirements.  The  specific  control, 
monitoring,  reporting,  and 
recordkeeping  requirements  are  stated 
in  subpart  G  for  process  vents,  storage 
vessels,  transfer  racks,  and  wastewater 
streams,  and  in  subpart  H  for  equipment 
leaks.  Subpart  I  provides  the 
applicability  criteria  for  the  non-SOCMI 
processes  subject  to  the  negotiated 
regulation  for  equipment  leaks  and 
requires  owners  and  operators  to 
comply  with  subpart  H. 

A.  Summary  of  Subpart  F 

Subpart  F  lists  the  HAP’s  regulated  by 
this  rule  and  specifies  what  is  included 
in  the  SOCMI  source  category  and  thus 
subject  to  the  requirements  in  subparts 
F,  G,  and  H.  In  the  final  rule,  the  ^A 
has  revised  the  procedures  for 
determining  applicability  to  more 
clearly  indicate  the  boundaries  between 
processes  (i.e.,  where  one  process  ends 
and  the  next  b^ins).  In  addition. 


subpart  F  presents  definitions  and 
general  information  on  compliance, 
reporting,  and  recordkeeping 
requirements  that  are  applicable  for 
sources  subject  to  subparts  G  and  H. 

1.  Regulated  Pollutants 

Subpart  F  lists  112  organic  HAP’s  that 
the  EPA  has  determined  may  be  emitted 
from  SOCMI  processes  because  they  are 
either  produced  as  a  product  or  used  as 
a  reactant.  The  emissions  of  these  112 
organic  chemicals  are  regulated  by 
subparts  F,  G,  and  H. 

2.  Definition  of  Source  Category  and 
Source 

The  rule  applies  to  chemical 
manufacturing  process  units  that  are:  (1) 
Part  of  a  major  source  as  defined  in 
section  112  of  the  Act;  (2)  produce  as  a 
primary  product  a  SOCMI  chemical 
listed  in  table  1  of  subpart  F;  and  (3)  use 
as  a  reactant  or  manufacture  as  a 
product,  by-product,  or  co-product  one 
or  more  of  the  organic  HAP’s  listed  in 
table  2  of  subpart  F.  A  chemical 
manufacturing  process  unit  is  subject  to 
the  provisions  of  subparts  F,  G,  and  H 
only  if  all  of  the  above  three  conditions 
are  satisfied.  Table  1  of  subpart  F  is  a 
list  of  385  chemicals  which  defines 
SOCMI  products  that  may  be  produced 
by  a  HAP-emitting  process. 

For  the  SOCMI  source  category,  a 
source  comprises  all  the  SOCMI 
chemical  manufacturing  process  units 
that  are  subject  to  the  rule  and  are 
located  at  contiguous  or  adjoining 
properties  under  common  control. 
Subpart  F  defines  the  SOCMI  source  as 
the  collection  of  process  vents;  storage 
vessels;  transfer  racks;  wastewater  and 
the  associated  treatment  residuals;  and 
pumps,  compressors,  agitators,  pressure 
relief  devices,  sampling  connection 
systems,  open-ended  .valves  or  lines, 
valves,  connectors,  and  instrumentation 
systems  in  the  relevant  chemical 
manufacturing  process  units.  As  listed 
above,  the  first  four  kinds  of  emission 
points  in  a  SOCMI  source  are  subject  to 
subparts  F  and  G.  However,  SOQ^ 
equipment  leaks  are  subject  to  subparts 
F  and  H.  As  such,  a  SOCMI  source  is 
subject  to  three  of  the  HON’s  four 
subparts. 

3.  Other  Provisions 

Subpart  F  establishes  the  compliance 
dates  for  new  and  existing  sources  and 
requires  the  source  be  properly  operated 
and  maintained  at  all  times.  Sources  are 
required  to  develop  a  start-up, 
shutdown,  and  malfunction  plan  which 
includes  a  description  of  procedures  for 
managing  wastewaters  generated  during 
maintenance.  Monitoring  of  cooling 
water  is  also  required  to  detect  leaks  in 


heat  exchange  equipment.  If  a  leak  is 
detected,  the  heat  exchanger  must  be 
repaired  or  taken  out  of  service. 

Procedures  for  obtaining  permission 
to  use  an  alternative  means  of  emission 
reduction  are  included  in  subpart  F.  The 
applicability  of  the  General  Provisions 
in  subpart  A  to  sources  subject  to 
subparts  F,  G,  and  H  is  clarified.  General 
performance  test  requirements  are 
specified,  including  the  provision  that 
performance  tests  be  conducted  under 
maximum  representative  operating 
conditions  for  the  process.  The  General 
Reporting  and  Recordkeeping 
Provisions  of  subpart  F  include  the 
requirement  that  required  records  and 
reports  must  be  maintained  for  5  years, 
and  specify  where  reports  must  be  sent. 
Reports  can  be  submitted  on  electronic 
media  that  are  compatible  with  the 
system  used  by  the  Administrator  or  the 
State  permitting  authority. 

B.  Summary  of  Subpart  G 
1.  Overview 

The  MACT  standard  for  SOCMI 
sources  is  expressed  as  an  allowable 
emissions  level  that  is  determined  by 
means  of  an  equation  specified  in 
subpart  G.  The  allowable  emissions 
level  is  the  sum  of  the  emissions  from 
all  the  emission  points  in  the  source 
that  would  occur  after  the  required 
emission  reductions  are  achieved  for  the 
emission  points  meeting  the  HON’s 
applicability  criteria  (Group  1  points) 
through  use  of  reference  control 
technologies.  Although  controls  are  not 
required  for  Group  2  emission  points, 
both  Group  1  emission  points  and 
Group  2  emission  points  are  included  in 
the  equation  defining  the  source’s 
allowable  emissions  level. 

Though  subpart  G  is  structured  as  an 
allowable  emissions  level,  there  is  no 
need  for  owners  or  operators  to  actually 
calculate  emissions  estimates  for  every 
emission  point  at  the  source.  Actual 
emissions  estimates  are  only  required 
for  emission  points  that  are  included  in 
emissions  averages. 

The  owner  or  operator  can  utilize  two 
methods,  or  a  combination  of  them,  to 
demonstrate  compliance  with  the  HON. 
The  primary  method  that  owners  or 
operators  will  use  to  determine 
compliance  with  the  HON  is  the 
application  of  the  reference  control 
technologies  (or  equivalent  controls)  at 
Group  1  emission  points.  This 
compliance  approach  is  described  in 
sections  2  through  5  below.  Owners  or 
operators  may  also  use  emissions 
averaging  to  demonstrate  compliance  at 
a  limited  number  of  emission  points. 
Emissions  averaging  is  descril^  in 
section  6  below.  Se^ion  7  describes  the 
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HON’s  recordkeeping  and  reporting 
provisions. 

2.  Process  Vent  Provisions 

A  process  vent  means  a  gas  stream 
that  is  continuously  disch^ed  during 
the  operation  of  the  unit  from  an  air 
oxidation  reactor,  other  reactor,  or 
distillation  unit  within  a  SOCMI 
chemical  manufacturing  process  unit 
Process  vents  include  vents  from 
distillate  receivers  and  product 
separators.  Process  vents  include  gas 
streams  that  are  discharged  directly  to 
the  atmosphere  and  gas  streams 
discharged  to  the  atmosphere  after 
diversion  through  a  product  recovery 
device.  The  rule  applies  only  to  process 
vents  that  are  associated  with 
continuous  (non-batch)  processes  and 
emit  process  vent  streams  containing 
more  than  0.005  weight-percent  HAP. 

A  Group  1  process  vent  is  defined  as 
a  process  vent  with  a  flow  rate  greater 
than  or  equal  to  0.005  scmm,  an  organic 
HAP  concentration  greater  than  or  equal 
to  50  pprav,  and  a  TRE  index  value  less 
than  or  equal  to  1.0.  The  process  vent 
provisions  require  the  owner  or  operator 
of  a  Group  1  process  vent  stream  to: 

(1)  Reduce  the  emissions  of  organic 
HAP  using  a  flare; 

(2)  Reduce  emissions  of  organic  HAP 
by  98  weight-percent  or  to  a 
concentration  of  20  ppmv  or  less;  or 

(3)  Achieve  and  maintain  a  TRE  index 
above  1.  Performance  test  provisions  are 
included  for  Group  1  process  vents  to 
verify  that  the  control  device  achieves 
the  required  performance. 

The  organic  HAP  reduction  is  based 
on  the  level  of  control  achieved  by  the 
reference  control  technology.  Group  2 
process  vent  streams  with  TRE  index 
values  between  1.0  and  4.0  are  required 
to  monitor  those  process  vent  streams  to 
ensure  those  streams  do  not  become 
Group  1,  which  require  control.  The 
owner  or  operator  can  calculate  a  TRE 
index  value  to  determine  whether  each 
process  vent  is  a  Group  1  or  Group  2 
process  vent  or  the  owner  or  operator 
can  elect  to  comply  directly  with  the 
control  requirements  without 
calculating  the  TRE  index.  The  TRE 
index  value  is  determined  after  the  final 
recovery  device  in  the  process  or  prior 
to  venting  to  the  atmosphere.  The  TRE 
calculation  involves  an  emissions  test  or 
engineering  assessment  and  use  of  the 
TRE  equations  in  section  63.115  of 
subpart  G. 

The  rule  encourages  pollution 
prevention  through  product  recovery 
because  an  owner  or  operator  of  a  Group 
1  process  vent  may  add  recovery 
devices  or  otherwise  rediice  emissions 
to  the  extent  that  the  TRE  becomes 


greater  than  1.0  and  the  Group  1  process 
vent  becomes  a  Group  2  process  vent. 

Group  1  halogenated  streams 
controlled  using  a  combustion  device 
must  vent  the  emissions  from  the 
combustor  to  an  acid  gas  scrubber  or 
other  device  to  limit  emissions  of 
halogens  prior  to  venting  to  the 
atmosphere.  The  control  device  must 
reduce  the  overall  emissions  of 
hydrogen  halides  and  halogens  by  99 
percent  (95  percent  for  control  devices 
installed  prior  to  the  December  31, 1992 
proposal)  or  reduce  the  outlet  mass 
emission  rate  of  total  hydrogen  halides 
•and  halogens  to  less  than  0.45  kg/hr. 
Monitoring,  reporting,  and 
recordkeeping  provisions  necessary  to 
demonstrate  compliance  are  also 
included  in  the  process  vent  provisions. 

3.  Storage  Vessel  Provisions 

A  storage  vessel  means  a  tank  or  other 
vessel  associated  with  a  SCXZMI 
chemical  manufacturing  process  unit 
that  stores  a  liquid  containing  one  or 
more  of  the  organic  HAP’s  listed  in  table 
2  of  subpart  F.  The  final  rule  specifies 
assignment  procedures  for  determining 
whether  a  storage  vessel  is  associated 
with  a  SOCMI  chemical  manufacturing 
process  unit.  The  storage  vessel 
provisions  do  not  apply  to  the 
following:  (1)  vessels  permanently 
attached  to  motor  vehicles,  (2)  pressure 
vessels  designed  to  operate  in  excess  of 
204.9  Kpa  (29.7  {>sia),  (3)  vessels  with 
capacities  smaller  than  38  m3  (10,000 
gal),  (4)  wastewater  tanks,  and  (5) 
vessels  storing  liquids  that  contain 
organic  HAP’s  only  as  impurities.  An 
impurity  is  produced  coincidentally 
with  another  chemical  substance  and  is 
processed,  used,  or  distributed  with  it. 

The  EPA  is  not  taking  final  action  at 
this  time  regarding  provisions  for 
storage  vessels  of  76  m3  (20,000  gallons) 
to  151  m3  (40,000  gallons).  The  reason 
is  that,  through  a  separate  Federal 
Register  notice,  the  EPA  is  soliciting 
additional  public  comment  regarding 
the  appropriate  interpretation  of  the 
language  in  section  112(d)(3KA)  of  the 
Act  concerning  establishment  of  the 
MACT  floor  and  the  effect  of  that  » 
interpretation  on  the  control 
requirements  for  these  storage  vessels. 
The  EPA  intends  to  evaluate  the  public 
comments  received  in  response  to  that 
action  promptly  and  intends  to  proceed 
to  take  final  action  on  provisions  for 
storage  vessels  of  76  m3  to  151  m3 
within  90  days  of  the  publication  of  the 
separate  notice. 

The  storage  provisions  require  that 
one  of  the  f^lowing  control  systems  be 
applied  to  Group  1  storage  vessels:  (1) 
An  internal  floating  roof  with  proper 
seals  and  fittings;  (2)  an  external  floating 


roof  with  proper  seals  and  fittings;  (3) 
an  external  fluting  roof  converted  to  an 
interna)  floating  roof  with  proper  seals 
and  fittings;  or  (4)  a  closed  vent  system 
with  a  95-percent  efficient  control 
device.  The  storage  provisions  give 
details  on  the  types  of  seals  and  fittings 
required.  Monitoring  and  compliance 
provisions  include  periodic  visual 
inspections  of  vessels,  roof  seals,  and 
fittings,  as  well  as  internal  inspections. 

If  a  closed  vent  system  and  control 
device  is  used,  the  owner  or  operator 
must  establish  appropriate  monitoring 
procedures.  Reports  and  records  of 
inspections,  repairs,  and  other 
information  necessary  to  determine 
compliance  are  also  required  by  the 
storage  provisions.  No  controls  are 
required  for  Group  2  storage  vessels. 

4.  Transfer  Operations  Provisions 

Transfer  operations  are  defined  as  the 
loading  of  liquid  products  that  are  on 
the  list  of  organic  HAP’s  in  subpart  F 
from  a  transfer  rack  into  a  tank  truck  or 
railcar.  Transfer  rack  means  the 
collection  of  loading  arms  and  loading 
hoses  at  a  single  system  that  is  assign^ 
to  a  SOCMI  chemical  manufacturing 
process  unit  and  is  used  to  fill  tank 
trucks  and  railcars  with  liquid  products 
that  are  on  the  list  of  organic  HAP’s  in 
subpart  F.  Transfer  rack  includes  the 
associated  pumps,  meters,  shutoff 
valves,  relief  valves,  and  other  piping 
and  valves  necessary  to  load  tank  trucks 
or  railcars.  The  transfer  provision's  do 
not  apply  to  the  loading  of  liquid 
organic  HAP’s  at  an  op>erating  pressure 
in  excess  of  204.9  Kpa  (29.7  psia); 
loading  of  marine  vessels;  racks  loading 
liquids  that  contain  organic  HAP’s  only 
as  impurities;  or  racks  loading  liquid 
organic  HAP’s  if  emissions  are  returned 
to  a  storage  vessel  in  a  vapor  balancing 
system. 

The  transfer  provisions  require 
control  of  Group  1  transfer  racks  to 
achieve  98-percent  organic  HAP 
reduction  or  an  outlet  concentration  of 
20  ppmv.  Combustion  devices  or 
product  recovery  devices  may  be  used 
to  comply  with  this  Requirement. 
Alternatively,  vapor  balancing  systems 
m^  be  used. 

The  transfer  provisions  include 
design  specifications  for  vapor 
collection  systems.  Specifically,  vapor 
collection  systems  are  required  to  route 
the  organic  vapors  to  a  control  device  or 
to  a  vapor  balancing  system  and  are 
requir^  to  operate  without  detectable 
emissions.  In  addition,  the  provisiohs 
require  that  liquid  organic  HAP’s  be 
loaded  only  into  DOT-certified  vehicles 
or  vehicles  that  have  been  determined  to 
be  vapor  tight  according  to  Method  27 
of  40  CFR  part  60,  appendix  A. 
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Group  1  halogenated  streams 
controlled  using  a  combustion  device 
must  vent  the  emissions  from  the 
combustor  to  an  acid  gas  scrubber  or 
other  device  to  limit  emissions  of 
halogens,  prior  to  venting  to  the 
atmosphere.  The  control  device  must 
reduce  the  overall  emissions  of 
hydrogen  halides  and  halogens  by  99 
percent  or  reduce  the  outlet  mass 
emission  rate  of  total  hydrogen  halides 
and  halogens  to  less  than  0.45  kg/hr. 

Initial  performance  tests  of  control 
device  efficiency  are  required  for  racks 
loading  at  least  11.8  million  liters  per 
year.  Design  evaluations  are  allowed  in 
other  cases.  Monitoring,  reporting,  and 
recordkeeping  provisions  are  specified. 
Controls  are  not  required  for  Group  2 
racks. 

5.  Wastewater  Provisions 

The  final  rule  applies  to  any  organic 
HAP-containing  water,  raw  material, 
intermediate,  product,  by-product,  co¬ 
product,  or  waste  material  that  exits  any 
chemical  manufacturing  process  unit 
equipment  and  has  either  (1)  a  total 
volatile  organic  HAP  concentration  of  5 
ppmw  or  greater  and  a  flow  rate  of  0.02 
Ipm  or  greater;  or  (2)  a  total  volatile 
organic  HAP  concentration  of  10,000 
ppmw  or  greater  at  any  flow  rate. 
“Wastewater,”  as  defined  in  §  63.101  of 
subpart  F,  encompasses  both 
maintenance  wastewater,  which  is 
regulated  by  subpart  F,  and  process 
wastewater,  which  is  regulated  by 
subpart  G.  The  process  wastewater 
provisions  in  subpart  G  also  apply  to 
organic  HAP-containing  residuals  that 
are  generated  from  the  management  and 
treatment  of  Group  1  wastewater 
streams.  Examples  of  process 
wastewater  streams  include,  but  are  not 
limited  to,  wastewater  streams  exiting 
process  unit  equipment  (e.g.,  decanter 
water,  such  as  condensed  steam  used  in 
the  process),  product  tank  drawdown, 
feed  tank  drawdown,  and  residuals 
recovered  from  waste  management 
units.  Examples  of  maintenance 
wastewater  streams  are  those  generated 
by  descaling  of  heat  exchanger  tubing 
bundles,  cleaning  of  distillation  column 
traps,  and  draining  of  pumps  into  an 
individual  drain  system. 

In  the  final  rule,  an  owner  or  operator 
may  determine  the  VOHAP 
concentration  and  flow  rate  of  a 
wastewater  stream  either  (1)  at  the  point 
of  generation;  or  (2)  downstream  of  the 
point  of  generation.  If  wastewater 
stream  characteristics  are  determined 
downstream  of  the  point  of  generation, 
an  owner  or  operator  must  make 
corrections  for  losses  by  air  emissions; 
reduction  of  VOHAP  concentration  or 
changes  in  flow  rate  by  mixing  with 


other  water  or  wastewater  streams;  and 
reduction  in  flow  rate  or  VOHAP 
concentration  by  treating  or  otherwise 
handling  the  wastewater  stream  to 
remove  or  destroy  HAP’s,  An  owner  or 
operator  must  determine  whether  a 
wastewater  stream  is  a  Group  1  or 
Group  2  wastewater  stream  by 
determining  the  flow  rate  and  VOHAP 
concentration  for  the  point  of  generation 
by  (1)  sampling;  (2)  using  engineering 
knowledge;  or  (3)  using  pilot-scale  or 
bench-scale  test  data.  An  owner  or 
operator  who  elects  to  use  the  process 
unit  alternative  in  §  63.138(d)  or  the  95- 
percent  biological  treatment  option  in 
§  63.138(e)  is  not  required  to  make  a 
Group  1/Group  2  determination.  Both 
the  applicability  determination  and  the 
Group  1/Group  2  determination  must 
reflect  the  wastewater  characteristics 
before  losses  due  to  volatilization,  a 
concentration  differential  due  to 
dilution,  or  a  change  in  VOHAP 
concentration  or  flow  rate  due  to 
treatment. 

To  provide  greater  flexibility  to 
owners  or  operators,  the  EPA  has  added 
to  the  final  rule  an  additional  option  in 
§  63,144  of  subpart  G  for  determining 
applicability  in  lieu  of  a  Group  1/Group 
2  determination.  This  option  allows  an 
owner  or  operator  to  designate  a 
wastewater  stream  or  mixture  of 
wastewater  streams  to  be  a  Group  1 
wastewater  stream  without  actually 
determining  the  flow  rate  and  VOHAP 
concentration  for  the  point  of 
generation.  This  option  helps  those 
SOCMI  plants  that  already  have 
emission  suppression  systems  in  place 
from  the  point  of  generation  to  a 
location  downstream.  Using  this  option, 
an  owner  or  operator  can  simply  declare 
that  a  wastewater  stream  or  mixture  of 
wastewater  streams  is  a  Group  1 
wastewater  stream  and  that  the 
emissions  from  the  stream(s)  are 
controlled  from  the  point  of  generation 
through  treatment.  An  owner  or 
operator  is  required  to  determine  the 
wastewater  stream  characteristics  (i.e., 
VOHAP  concentration  and  flow  rate)  for 
the  designated  Group  1  wastewater 
stream  in  order  to  establish  the 
treatment  requirements  in  §63.138. 

Controls  must  be  applied  to  Group  1 
wastewater  streams,  unless  the  source 
complies  with  the  source-wide  mass 
flow  rate  provisions  of  §  63.138(c)(5)  or 
(c)(6)  of  subpart  G;  or  implements 
process  changes  that  reduce  emissions 
as  specified  in  §  63.138(c)(7)  of  subpart 
G.  Control  requirements  include  (1) 
suppressing  emissions  from  the  point  of 
generation  to  the  treatment  device;  (2) 
recycling  the  wastewater  stream  or 
treating  the  wastewater  stream  to  the 
required  Fr  values  for  each  HAP  as 


listed  in  table  9  of  subpart  G;  (3) 
recycling  any  residuals  or  treating  any 
residuals  to  destroy  the  total  combined 
HAP  mass  flow  rate  by  99  percent  or 
more;  and  (4)  controlling  the  air 
emissions  generated  by  treatment 
processes.  While  emission  controls  are 
not  required  for  Group  2  wastewater 
streams,  owners  or  operators  may  opt  to 
include  them  in  management  and 
treatment  options. 

Suppression  of  emissions  from  the 
point  of  generation  to  the  treatment 
device  will  be  achieved  by  using  covers 
and  enclosures  and  closed  vent  systems 
to  collect  organic  HAP  vapors  from  the 
wastewater  and  convey  them  to 
treatment  devices.  Air  emissions  routpd 
through  closed-vent  systems  from 
covers,  enclosures,  and  treatment 
processes  must  be  reduced  by  95 
percent  for  combustion  or  recovery 
devices;  or  to  a  level  of  20  ppmv  for 
combustion  devices. 

The  treatment  requirements  are 
designed  to  reduce  the  HAP  content  in 
the  wastewater  prior  to  placement  in 
units  without  air  emissions  controls, 
and  thus  reduce  the  HAP  emissions  to 
the  atmosphere.  The  required  Fr  values 
in  table  9  of  subpart  G  are  based  on 
steam  stripping.  The  final  rule  provides 
several  compliance  options,  including 
percent  reduction,  effluent 
concentration  limitations,  and  mass 
removal. 

For  demonstrating  compliance  with 
the  various  requirements,  owners  or 
operators  have  a  choice  of  using  a 
specified  design,  conducting 
performance  tests,  or  documenting 
engineering  calculations.  Appropriate 
compliance,  monitoring,  reporting,  and 
recordkeeping  provisions  are  included 
in  the  regulation. 

6.  Emissions  Averaging 

Under  subpart  G,  only  owners  or 
operators  of  existing  sources  may  use 
emissions  averaging.  A  change  to  the 
rule  prohibits  new  sources  from  using 
emissions  averaging  to  comply  with  the 
rule.  Any  process  vents,  storage  vessels, 
or  transfer  racks  in  the  source  can  be 
included  in  an  emissions  average. 
However,  only  wastewater  streams  that 
are  not  treated  in  a  biological  treatment 
unit  are  eligible  for  emissions  averaging. 
Equipment  leaks  are  regulated  under  a 
separate  subpart  and  are  also  not 
eligible  for  emissions  averaging. 

a.  Credit/Debit  System.  In  general,  the 
system  for  accumulating  and 
quantifying  credits  and  debits  remains 
the  same  as  described  at  proposal.  The 
owner  or  operator  must  identify  all  the 
emission  points  that  would  be  included 
in  an  emissions  average  and  estimate 
their  allowable  and  actual  emissions 
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using  the  reference  effkiencies  of  the 
reference  control  technologies  for  each 
kind  of  emission  point. 

For  each  Group  1  point,  the  allowable 
emissions  level  is  the  emissions 
remaining  after  application  of  a 
reference  control  technology.  As  a 
result,  all  Group  1  emission  points  that 
are  not  being  controlled  with  the 
reference  control  technology  or  a  control 
measure  achieving  an  equivalent 
reduction  are  emittii^  more  than  their 
allowable  emissions.  These  points  are 
generating  emission  “debits.”  Emission 
debits  are  calculated  by  subtracting  the 
amount  of  emissions  allowed  by  the 
standard  for  a  given  emission  point  from 
the  amount  of  actual  emissions  for  that 
point.  If  a  Group  1  emission  point  is 
controlled  by  a  device  or  a  pollution 
prevention  measure  that  does  not 
achieve  the  control  level  of  the  reference 
control  technology,  the  amount  of 
emission  debits  will  be  based  on  the 
difference  between  the  actual  control 
level  being  achieved  and  what  the 
reference  control  would  have  achieved. 
Equations  fcK  calculating  debits  are 
provided  in  §  63.150  of  subpart  G. 

The  owner  or  operator  must  control 
other  emission  points  to  a  level  more 
stringent  than  what  is  required  for  that 
kind  of  point  to  generate  emission 
"credits.”  Emission  credits  are 
calculated  by  subtracting  the  amount  of 
emissions  that  actually  exist  for  a  given 
emission  point  frmn  t^  amount  of 
emissions  that  would  be  allowed  under 
subpart  G,  and  then  applying  a  19- 
percent  discount  factor.  If  ci^its  are 
generated  through  the  use  of  a  pollution 
prevention  measure,  no  discount  factor 
is  applied.  These  provisions  for  a 
discount  factor  were  added  for  the  final 
rule.  Equations  for  calculating  credits 
are  also  provided  in  §  63.150  of  subpart 
G.  To  be  in  compliance,  the  owner  or 
operator  must  be  able  to  show  that  the 
source’s  emission  credits  were  greater 
than  or  equal  to  its  emission  debits. 

Credits  may  ccrnie  from: 

(1)  Control  of  Group  1  emission  points 
using  technologies  thk  the  EPA  has 
rated  as  beii^  more  effective  than  the 
appropriate  reference  control 
technology; 

(2)  Control  of  Group  2  emission 
points;  and 

(3)  Pollution  prevention  projects  that 
result  in  control  levels  more  stringent 
than  what  the  standard  requires  for  the 
relevant  point  or  points. 

A  reference  control  technology  cannot 
be  used  to  generate  credits  beyond  its 
assigned  e^ciency.  For  a  new  control 
techiK>logy  or  work  practice,  either  the 
EPA  or  the  permit  authority  must 
determine  its  control  efficiency  before  it 
can  be  used  to  generate  credits. 


b.  Compliance.  The  rule  requires  that 
emissions  averaging  plans  be  reviewed 
as  part  of  a  source’s  Implementation 
Plan  or  operating  permit  application. 

The  controls  in  the  averaging  plan 
would  then  be  cited  in  a  source’s 
Implementation  Plan  or  operating 
permit.  Thus,  to  show  compliance  using 
emissions  averaging,  the  owner  or 
operator  must  prove  both; 

(1)  The  appropriate  controls  have 
been  ^pli^  and  maintained;  and 

(2)  l^t  the  amount  of  emission 
credits  and  debits  meet  certain  quarterly 
and  annual  requirements. 

c.  Significant  Change.  Significant 
changes  were  made  to  the  emissions 
averaging  provision.  One  change  is  that 
the  number  of  emission  points  that  can 
be  included  in  an  average  has  been 
limited  to  no  more  than  20  points  or  25 
points  if  pollution  prevention  is  used. 
Another  notable  addition  is  the 
requirement  that  sources  must 
demonstrate  that  their  emissions 
average  will  not  result  in  greater  risk  or 
hazard  than  compliance  without 
averaging.  Also,  State  or  local  agencies 
have  been  granted  the  discretion  to  not 
include  emissions  averaging  in  their 
implementation  of  the  rule  without 
having  to  go  through  the  §  112(1)  rule 
delegation  process.  Summaries  of 
significant  comments  and  associated 
changes  are  discussed  in  section  V.D  of 
this  preamble.  All  comments  regarding 
emissicms  averaging  are  summarized 
and  responded  to  in  the  BID,  volume 
2C. 

7.  Recordkeeping  and  Reporting 

The  rule  requires  sources  com^ying 
with  subpart  G  to  keep  records  and 
submit  reports  of  information  necessary 
to  document  compliance.  Records  must 
be  kept  for  5  years.  For  emission  points 
where  continuous  monitoring  is 
required,  the  final  rule  requires 
retention  of  hourly  average  data  values 
rather  than  the  15-minute  average 
values  specified  in  the  proposed  rule. 
However,  15-minute  values  must  be 
retained  for  operating  days  when  the 
daily  average  value  of  the  monitcMod 
parameter  is  outside  the  permitted 
ranee. 

Tne  following  five  types  of  reports 
must  be  submitted  to  the  Administrator 
(1)  Initial  Notification,  (2) 
Implementation  Plan  (if  an  operating 
permit  application  has  not  b^n 
submitted),  (3)  Notification  of 
Compliance  Status,  (4)  Periodic  Reports, 
and  (5)  other  reports.  The  requirements 
for  each  of  the  five  types  of  reports  are 
summarized  below. 

a.  Initial  Notification.  The  Initial 
Notification  is  due  120  days  after  the 
date  of  promulgation  for  existing 
sources.  For  new  sources  that  have  an 


initial  start-up  more  than  90  days  after 
promulgation,  the  application  for 
approval  of  constniction  or 
reconstruction  required  under  the 
General  Provisions  must  be  submitted  in 
lieu  of  the  Initial  Notification.  The 
application  is  due  as  soon  as  practicable 
before  commencement  of  construction 
or  reconstruction,  ch*  90  days  after 
promulgation  of  subpart  G,  whichever  is 
later.  For  new  sources  that  have  an 
initial  start-up  prior  to  90  days  after 
promulgation,  no  application  for 
approval  of  construction  is  required  and 
the  Initial  Notification  is  due  within  90 
days  after  promulgation. 

The  Initial  Notification  must  list  the 
chemical  manufacturing  process  imits 
that  are  subject  to  subpart  G,  and  which 
provisions  may  apply  (e.g.,  process 
vents,  transfer  operations,  storage 
vessels,  and/or  wastewater  provisions). 

A  detailed  identification  of  emission 
points  is  not  necessary  for  the  Initial 
Notification.  However,  the  notification 
must  include  a  statement  of  whether  the 
source  expects  that  it  can  achieve 
compliance  by  the  specified  compliance 
date. 

b.  Implementation  Plan.  The 
Implementation  Plan  details  how  the 
source  plans  to  comply  with  subpart  G. 
An  Implementation  Plan  is  required 
only  for  sources  that  have  not  3ret 
submitted  an  operating  permit 
application. 

Existing  sources  must  submit  the 
Implementation  Plan  at  difierent  times 
for  emission  points  included  in  averages 
and  emission  points  not  included  in 
averages.  The  Implementation  Plan  for 
emission  points  included  in  an  average 
is  due  18  months  prior  to  the  date  of 
compliance.  The  Implementation  Plan 
for  emission  points  not  included  in  an 
emissions  average  is  due  12  months 
prior  to  the  date  of  compliance.  For  new 
sources  that  have  an  initial  start-up 
more  than  90  days  after  promulgation, 
the  Implementation  Plan  must  be 
submitted  with  the  application  for 
approval  of  construction  or 
reconstruction.  For  new  sources  that 
have  an  initial  start-up  prior  to  90  days 
after  promulgation,  the  Implementation 
Plan  is  due  within  90  days  after 
promulgation  (at  the  same  time  as  the 
Initial  Notification).  This  timing  for  new 
source  submittals  is  slightly  difierent 
than  in  the  proposed  rule. 

The  information  in  the 
Implementation  Plan  should  be 
incorporated  into  the  source’s  operating 
permit  application.  The  terms  and 
conditions  of  the  plan,  as  approved  by 
the  permitting  authority,  would  then  be 
incorporated  into  the  operating  {lermit. 

For  points  included  in  an  emissions 
average,  the  Implementation  Plan  must 
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include:  An  identification  of  all  points 
in  the  planned  average  and  whether 
they  are  Group  1  or  Group  2  points;  the 
sped  he  control  technique  or  pollution 
prevention  measure  that  will  be  applied 
to  each  point;  the  control  efficiency  for 
each  control  used  in  the  average;  the 
projected  credit  or  debit  generated  by 
each  point;  and  the  overall  expected 
credits  and  debits.  The  Implementation 
Plan  must  also  state  that  the  same  types 
of  testing,  monitoring,  reporting,  and 
recordkeeping  that  are  required  by  the 
proposed  rules  for  Group  1  points  will 
be  done  for  all  points  (both  Group  1  and 
Group  2)  included  in  an  emissions 
average. 

For  emission  points  not  included  in 
an  average,  the  Implementation  Plan 
must  include  a  list  of  emission  points 
subject  to  the  process  vents,  storage 
vessels,  transfer  operations,  and 
wastewater  provisions  and  whether 
each  point  is  Group  1  or  Group  2.  The 
control  technology  or  method  of 
compliance  planned  for  each  Group  1 
point  must  be  specified.  The  plan  must 
also  state  that  appropriate  testing, 
monitoring,  reporting,  and 
recordkeeping  will  be  done  for  each 
Group  1  point. 

If  an  owner  or  operator  wishes  to 
monitor  a  unique  parameter  or  use  a 
unique  recordkeeping  and  reporting 
system  for  any  emission  point  in  their 
source,  the  request,  including  a 
rationale,  must  be  submitted  with  the 
Implementation  Plan,  unless  this 
information  has  already  been  included 
in  their  operating  permit  application. 

a  Notification  of  Compliance  Status. 
The  Notification  of  Compliance  Status 
must  be  submitted  within  150  days  after 
the  source’s  compliance  date.  It  contains 
information  on  Group  1  points  and  all 
points  in  emissions  averages  that  is 
necessary  to  demonstrate  that 
compliance  has  been  achieved,  such  as; 
The  results  of  any  performance  tests  for 
process  vents,  transfer  operations,  and 
wastewater  emission  points;  one 
complete  testereport  for  each  test 
method  used  for  a  particular  kind  of 
emission  point;  TRE  determinations  for 
process  vents;  design  analyses  for 
storage  vessels  and  wastewater  emission 
points;  site-specific  ranges  for  each 
monitored  parameter  for  each  emission 
point  and  the  rationale  for  the  range; 
and  values  of  all  parameters  used  to 
calculate  emission  credits  and  debits  for 
emissions  averaging. 

d.  Periodic  Eeports.  Generally, 
Periodic  Reports  must  be  submitted 
semiannually.  However,  there  are  two 
exceptions.  Quarterly  reports  must  be 
submitted  for  all  points  included  in  an 
emissions  average.  In  addition,  if 
monitoring  results  show  that  the 


parameter  values  for  an  emission  point 
are  outside  the  established  range  for 
more  than  the  number  of  excused 
excursions,  the  implementing  agency 
may  request  that  the  owner  or  operator 
submit  quarterly  reports  for  that 
emission  point.  After  1  year,  semiannual 
reporting  can  be  resum^.  unless  the 
implementing  agency  requests 
continuation  of  quarterly  reports. 

All  Periodic  Reports  must  include 
information  required  to  be  reported 
under  the  recordkeeping  and  reporting 
provisions  for  each  emission  point.  For 
emission  points  involved  in  emissions 
averages,  the  report  must  include  the 
results  of  the  calculations  of  credits  and 
debits  for  each  month  and  for  the 
quarter.  For  continuously  monitored 
parameters,  the  data  on  those  daily 
periods  when  the  parameters  are  outside 
their  established  ranges  are  iiK:luded  in 
the  reports.  Periodic  Reports  must  also 
include  results  of  any  performance  tests 
conducted  during  the  reporting  period 
and  reports  of  equipment  failures,  leaks, 
or  improper  work  practices  that  are 
discovered  during  required  insjjections. 
Additional  information  the  source  is 
required  to  report  under  its  operating 
permit  or  Implementation  Plan  would 
also  be  described  in  Periodic  Reports, 
e.  Other  Reports.  Other  reports  must 
be  submitted  as  required  by  the 
provisions  for  each  kind  of  point.  Other 
reports  include:  reports  of  start-up, 
shutdown,  and  malfunction; 
notifications  of  inspections  for  storage 
vessels;  and  information  about  sources 
requesting  approval  for  a  nominal 
control  efficiency  few  use  in  calculating 
credits  for  an  emissions  average. 

C.  Summary  of  Subpart  H 
The  applicability  and  provisions  of 
subpart  H  generally  have  not  changed 
since  proposal.  Minor  changes  have 
been  made,  however,  to  clarify  the 
F,PA’s  intent  in  some  provisions  and 
some  revisions  were  made  to 
recordkeeping  and  reporting  provisions 
to  reduce  unproductive  efforts.  The 
following  is  a  brief  summary  of  the 
requirements  of  the  provisions  in 
subpart  H  of  the  final  rule. 

1.  Applicability 
The  standards  would  apply  to 
equipment  in  organic  HAP  service  300 
or  more  hours  per  year  that  is  associated 
with  a  process  subject  to  subpart  F  or  I 
of  part  63.  The  provisions  apply  to 
valves,  pumps,  cormectors, 
compressors,  pressure  relief  devices, 
open-ended  valves  or  lines,  sampling 
connection  systems,  instrumentation 
systems,  surge  control  vessels,  bottoms 
receivers,  and  agitators.  The  provisions 
of  subpart  H  also  apply  to  closed  vent 


systems  and  control  devices  used  to 
control  emissions  horn  any  of  the  listed 
equipment. 

For  SOCMI  processes,  cmnpliance 
with  the  provisions  of  subpart  H  is 
phased  in  by  type  of  chemical 
manufacturing  process.  Sul^rt  F 
divides  the  regulated  processes  into  five 
distinct  groups  to  which  the  provisions 
of  subpart  H  apply  beginning  6  months 
after  publication  of  the  final  rule  in  the 
Federal  Register.  Thereafter,  subpart  H 
applies  to  another  group  of  processes 
every  3  months.  TaWe  1  of  subpart  F 
lists  the  group  to  which  each  chemical 
manufacturing  process  subject  to  this 
rule  is  assign^.  Processes  listed  in 
subpart  I  must  comply  with  the 
provisions  of  subpart  H  6  months  after 
publication  of  the  final  standard  in  the 
Federal  Register. 

a.  Pumps  and  Valves.  The  standard 
requires  leak  detection  and  repair  for 
pumps  in  light  liquid  service  and  for 
valves  in  gas  or  light  liquid  service. 
Standards  for  both  are  implemented  in 
three  phases.  The  first  and  second 
phases  for  both  types  of  equipment 
consist  of  an  LDAR  program,  with  lower 
leak  definitions  in  the  second  phase. 

The  LDAR  program  involves  a  periodic 
check  for  organic  vapor  leaks  with  a 
portable  instrument;  if  leaks  are  found, 
they  must  be  repaired  within  a  certain 
period  of  time.  In  the  third  phase,  the 
periodic  monitoring  (a  work  practice 
standard)  is  combined  with  a 
performance  requirement  for  an 
allowable  percent  leaking  components. 

The  standard  requires  monthly 
monitoring  of  pumps  using  an 
instrument  and  weekly  visual 
inspections  for  indications  of  leaks.  In 
the  first  two  phases  of  the  valve 
standard,  quarterly  monitoring  is 
required.  In  phase  three,  semiannual  or 
annual  monitoring  may  be  used  by 
process  units  with  less  than  1  percent 
and  less  than  0.5  percent  leaking  valves, 
respectively. 

In  phase  three,  if  the  base 
performance  levels  for  a  type  of 
equipment  are  not  achieved,  owners  or 
operators  must,  in  the  case  of  pumps, 
enter  into  a  QIP,  and  in  the  case  of 
valves  may  either  enter  into  a  QIP  or 
implement  monthly  LDAR.  The  QIP  is 
a  concept  that  enables  plants  exceeding 
the  base  performance  levels  to 
eventually  achieve  the  desired  levels 
without  incurring  penalty  or  being  in  a 
noncompliance  status.  As  long  as  the 
requirements  of  the  QIP  are  met.  the 
plant  is  in  compliance.  The  basic  QIP 
consists  of  information  gathering, 
determining  superior  performing 
technologies,  and  replacing  poorer 
performers  with  the  superior 
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technologies  until  the  base  performance 
levels  are  achieved. 

b.  Connectors.  The  rule  also  requires 
leak  detection  and  repair  of  connectors 
in  gas  or  light  liquid  service.  The 
monitoring  firequency  for  connectors  is 
determined  by  the  percent  leaking 
connectors  in  the  process  unit  and  the 
consistency  of  performance.  Process 
units  that  have  0.5  percent  or  greater 
leaking  connectors  are  required  to 
monitor  all  connectors  annually.  Units 
that  have  less  than  0.5  percent  may 
monitor  biannually  and  units  that  show 
less  than  0.5  percent  for  two  monitoring 
cycles  may  monitor  once  every  4  years. 

c.  Other  Equipment.  Standards  for 
compressors,  open-ended  lines,  pressure 
relief  devices,  and  sampling  connection 
systems  remain  essentially  unchanged 
from  the  proposed  standard  and  other 
existing  equipment  regulations  (See  40 
CFR  part  61,  subpart  V).  The  provisions 
for  closed  vent  systems  were  revised  to 
make  them  consistent  with  the 
provisions  in  subpart  G,  and  to  clarify 
intent.  Agitators  must  be  monitored  for 
leaks  or  better  designed  systems,  such  as 
dual  mechanical  seals,  must  be 
installed.  Pumps,  valves,  connectors, 
and  agitators  in  heavy  liquid  service; 
instrumentation  systems;  and  pressure 
relief  devices  in  liquid  service  are 
subject  to  instrument  monitoring  only  if 
evidence  of  a  potential  leak  is  found 
through  sight,  sound,  or  smell. 
Instrumentation  systems  consist  of 
smaller  pipes  and  tubing  that  carry 
samples  of  process  fluids  to  be  analyzed 
to  determine  process  operating 
conditions  or  systems  for  measurement 
of  process  conditions. 

2.  Delay  of  Repair 

Under  certain  conditions  delay  of 
repair  beyond  the  required  15  days  may 
be  acceptable.  Examples  of  these 
situations  include  where:  (1)  A  piece  of 
equipment  cannot  be  repaired  without  a 
process  unit  shutdown,  (2)  equipment  is 
taken  out  of  organic  HAP  service,  (3) 
emissions  from  repair  will  exceed 
emissions  from  delay  of  repair  until  the 
next  shutdown,  and  (4)  equipment  with 
better  leak  performance  such  as  pumps 
with  SMS  are  replaced  with  DMS. 

3.  Alternative  Standards 

Specific  alternative  standards  have 
been  written  for  batch  processes  and 
enclosed  buildings.  For  batch  processes, 
the  owner  or  operator  can  choose  either 
to  meet  similar  standards  to  those  for 
continuous  processes,  with  monitoring 
frequency  prorated  to  time  in  use  of 
organic  HAP,  or  to  periodically  pressure 
test  the  entire  system.  For  enclosed 
buildings,  the  owner  or  operator  may 
forego  monitoring  if  the  building  is  kept 


under  a  negative  pressure  and  emissions 
are  routed  through  a  closed  vent  system 
to  an  approved  control  device. 

4.  Test  Methods  and  Procedures 

The  standards  require  the  use  of 
Method  21  of  appendix  A  of  part  60  to 
detect  leaks.  Method  21  requires  a 
portable  organic  vapor  analyzer  to 
monitor  for  leaks  from  equipment  in 
use.  Test  procedures  using  either  a  gas 
or  a  liquid  for  pressure  testing  the  batch 
system  are  specified  to  detect  for  leaks. 

5.  Recordkeeping  and  Reporting 

The  standards  require  certain  records 
to  demonstrate  compliance  with  the 
standard  and  the  records  must  be 
retained  in  a  readily  accessible 
recordkeeping  system.  Subpart  H 
requires  that  records  be  maintained  of 
equipment  that  would  be  subject  to  the 
standards,  testing  associated  with  batch 
processes,  design  specifications  of 
closed  vent  systems  and  control  devices, 
test  results  from  performance  tests,  and 
information  required  by  equipment  in 
QIP.  Other  recordkeeping  requirements 
are  specified  in  §  63.181  of  subpart  H. 

Sunpart  H  requires  ovmers  and 
operators  to  submit  three  types  of 
reports:  (1)  An  Initial  Notification;  (2)  a 
Notification  of  Compliance  Status;  and 
(3)  Periodic  Reports.  Owners  or 
operators  subject  to  the  requirements  of 
subpart  G  as  well  as  subpart  H  may 
submit  one  Initial  Notification  for  both 
requirements.  Owners  or  operators  of 
sources  subject  to  subparts  I  and  H  must 
submit  an  Initial  Notification  that  lists 
the  units  subject  to  subpart  H  and  the 
location  of  the  source.  The  Notification 
of  Compliance  Status  must  be  submitted 
within  90  days  after  the  compliance 
date  for  process  units  in  the  first  group. 
Thereafter,  the  owner  or  operator  must 
submit  a  Periodic  Report  every  6 
months  that  contains  summary 
information  on  the  leak  detection  and 
repair  program,  changes  to  the  process 
unit,  changes  in  monitoring  frequency 
or  monitoring  alternatives,  and/or 
initiation  of  a  QIP.  The  Periodic  Report 
will  also  include  any  Notification  of 
Compliance  Status  for  any  process  units 
that  had  compliance  dates  in  the 
previous  6-month  period.  Reports  can 
be  submitted  on  electronic  media  that 
are  compatible  with  the  system  used  by 
the  Administrator  or  the  State 
permitting  authority. 

D.  Summary  of  Subpart  I 
In  contrast  to  the  sources  in  the 
SOCMI  source  category,  sources  in  the 
non-SOCMI  processes  would  be  covered 
by  subparts  I  and  H  only.  For  these 
processes,  the  source  would  include 
only  pumps,  compressors,  agitators. 


pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  connectors,  and 
instrumentation  systems.  As  explained 
in  the  Source  Category  Schedule  for 
Standards  (58  FR  63941),  the  EPA  is 
considering  regulating  the  other  kinds  of 
emission  points  in  these  processes  in 
future  section  112  standards.  The 
processes  subject  to  subpart  H  of  the 
HON  are  included  in  20  different  source 
categories  or  subsets  of  source 
categories.  The  exact  relationship  of  the 
HON’s  equipment  leak  processes  to  the 
source  categories  listed  for  section  112 
standards  is  specified  in  table  1  of  the 
Source  Category  Schedule  for  Standards 
(58  FR  63941). 

IV.  Impacts 

This  section  presents  the 
environmental,  energy,  cost,  and 
economic  impacts  resulting  from  the 
control  of  HAP  emissions  under  the 
rule.  It  is  estimated  that  approximately 
370  sources  and  940  chemical 
manufacturing  processes  would  be 
required  to  apply  controls  by  the 
standards. 

Impacts  are  presented  relative  to  a 
baseline  set  at  the  level  of  control  in  the 
absence  of  the  rule.  The  estimates 
include  the  impacts  of  applying  control 
to:  (1)  Existing  emission  points  and  (2) 
additional  emission  points  from  SOCMI 
process  units  that  are  expected  to  begin 
operation  over  a  5-year  period.  Thus, 
the  estimates  represent  annual  impacts 
occurring  in  the  fifth  year.  Assuming  a 
SOCMI-wide  growth  rate  of  3.5  percent 
each  year  over  a  3-year  period,  national 
impacts  for  the  emission  points  that  will 
be  added  in  the  first  5  years  of  the  rule 
are  estimated  to  be  19  percent  of  total 
national  impacts  in  the  fifth  year. 

A.  Environmental  Impacts 

Environmental  impacts  include  the 
reduction  of  HAP  and  VOC  emissions, 
increases  in  other  air  pollutants,  and 
decreases  in  water  pollution  and  solid 
waste  resulting  from  the  proposed  rule. 

Under  the  rule,  it  is  estimated  that 
emissions  of  HAP  would  be  reduced  by 
460,000  Mg/yr  (510,000  tons/yr)  and  the 
emissions  of  VOC’s  would  be  reduced 
by  950,000  Mg/yr  (1,000,000  tons/yr) 
(see  table  1).  Estimates  of  baseline 
emissions  are  presented  in  conjunction 
with  emissions  reductions  estimates  to 
better  illustrate  the  level  of  control 
being  achieved  by  the  rule.  Baseline 
emissions  take  into  account  the  current 
estimated  level  of  emissions  control, 
based  on  State  and  Federal  regulations, 
for  each  SCKIMI  emission  point.  As  a 
result,  baseline  emissions  reflect  the 
level  of  control  that  would  be  achieved 
in  the  absence  of  the  rule. 
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The  baseline  emission  estimates  in 
table  1  include  the  extrapolation  of 
estimates  for  well-characterized 
processes  to  account  for  processes  that 
could  not  be  characterize. 

Consequently,  the  table  1  estimates 
contain  considerable  uncertainty  and 
are  presented  only  to  provide  an 
estimate  of  the  total  nationwide  imp>act 
of  the  rule.  Decisions  were  based  on 
information  from  the  well-characterized 
processes  only.  As  discussed  in  section 
III.B.3  of  this  preamble,  the  EPA  has 
deferred  the  final  decision  regarding 
control  of  medium-sized  storage  vessels 
at  existing  sources.  Therefore,  emission 
reductions  for  storage  vessels  shown  in 
table  1,  and  consequently  the  total,  may 
be  slightly  overstated. 

On  average,  SOCMI  sources  generate 
over  twice  as  much  VOC  emissions  as 
HAP  emissions.  Although  the  intent  of 
the  rule  is  to  reduce  HAP  emissions,  the 
control  of  HAP’s  also  results  in  the 
control  of  non-HAP  VOC’s.  The  control 
requirements  of  the  HON  would  result 
in  reduction  of  88  percent  of  HAP 
emissions  and  79  percent  of  VOC 
emissions  beyond  the  baseline  control 
level. 

There  would  be  a  very  slight  increase 
in  emissions  of  CO  and  NOx,  relative  to 
other  sources  of  these  pollutants, 
resulting  from  the  on-site  combustion  of 
fossil  fuels  as  part  of  control  device 
operations.  Additional  emissions  of 
NOx  and  CO  (and  other  pollutants) 
resulting  from  increased  electricity 
demand  are  not  included  in  the  impacts 
presented.  Under  the  rule,  estimates  of 
increased  emissions  of  CO  and  NOx  are 
1,700  Mg/yr  (1,900  tons/yr)  and  17,000 
Mg/yr  (19,000  tons/yr),  respectively  (see 
table  2).  The  impacts  for  process  vents 
and  transfer  operations  are  based  on  the 
assumptions  that  incinerators  or  flares 
are  us^  to  combust  emission  streams. 
To  the  extent  noncombustion  controls 
are  used  to  achieve  compliance  with  the 
standards,  the  actual  CO  and  NOx 
emissions  would  be  lower. 

Impacts  for  water  pollution  and  solid 
waste  were  judged  to  be  negligible  and 
were  not  quantified  as  part  of  the 
impacts  analysis.  The  basis  for  judging 
these  impacts  to  be  negligible  is 
discussed  in  chapter  5.0  of  proposal  BID 
volume  lA.  • 

B.  Energy  Impacts 

Increases  in  energy  use  were 
estimated  for  steam,  natural  gas,  and 
electricity.  These  three  types  of  energy 
were  comp>ared  and  totals  on  a  BOE 
,  basis.  Table  3  shows  the  estimated 
individual  and  total  energy  use 
increases.  Estimates  for  total  energy  use 
are  290  million  kw-hr/yr  of  electricity, 
0,900  billion  Btu/yr  of  natural  gas,  and 


3,000  billion  Btu/yr  of  steam.  This 
equates  to  13,000  TJ/yr  (2.1  million 
BOE/yr). 

C.  Cost  Impacts 

Cost  impacts  include  the  capital  costs 
of  new  control  equipment,  the  cost  of 
energy  (supplemental  fuel,  steam,  and 
electricity)  required  to  operate  control 
equipment,  and  operation  and 
maintenance  costs.  Generally,  cost 
impacts  also  include  cost  savings 
generated  by  reducing  the  loss  of 
valuable  product  in  the  form  of 
emissions.  Average  cost  effectiveness. 
($/Mg  of  pollutant  removed)  is  also 
presented  as  part  of  cost  impacts. 

Average  cost  effectiveness  is  determined 
by  dividing  the.  annual  cost  by  the 
annual  emission  reduction. 

For  the  final  rule,  it  is  estimated  that 
total  capital  costs  for  installation  of 
controls  would  be  $450  million  (1989 
dollars),  and  total  annual  costs  of  this 
control,  excluding  the  cost  savings 
attributable  to  equipment  leaks,  would 
be  $160  million  (1989  dollars)  per  year 
(see  table  4).  Because  of  the  EPA’s 
deferral  of  a  final  decision  on  control  of 
medium-sized  storage  vessels  at  existing 
sources,  as  discus.sed  in  section  III.B.3 
of  this  preamble,  the  cost  impacts  for 
storage  vessels,  and  consequently  the 
total  cost  impacts,  may  be  slightly 
overstated.  The  estimated  cost  of  the 
monitoring,  recordkeeping  and 
reporting  requirements  for  the  rule  is 
$70  million/yr.  The  total  nationwide 
annual  cost  of  this  rule  is,  therefore, 

$230  million/yr. 

It  is  expected  that  the  actual 
compliance  cost  of  the  rule  would  be 
less  than  those  presented,  but  it  is  not 
possible  to  quantify  the  amoimt.  This  is 
because  cost  estimates  for  some  kinds  of 
emission  points  were  made  assuming  a 
separate  control  device  would  be 
constructed  for  each  emission  point.  In 
reality,  some  operators  will  duct 
emissions  from  several  of  these 
emission  points  to  a  common  control 
device,  upgrade  an  existing  control 
device,  use  other  less  expensive  control 
technologies,  implement  pollution 
prevention  technologies,  or  use 
emissions  averaging.  Additionally, 
owners  or  operators  of  sources  may 
develop  more  efficient  monitoring  and 
recordkeeping  systems.  All  of  these 
options  would  reduce  the  estimated 
costs  while  achieving  the  same  emission 
reductions.  The  effect  of  such  practices 
on  the  national  costs  could  not  be 
estimated  because  the  ability  to  use  any 
of  these  practices  is  highly  site-specific 
end  data  were  not  available  to  estimate 
how  often  the  lower  cost  compliance 
practices  could  be  utilized. 


D.  Economic  Impacts 

Because  many  SCKMI  chemicals  are 
used  as  raw  materials  in  the  production 
of  other  SOCMI  chemicals,  the 
economic  impact  analysis  looked  at 
cumulative  costs  of  control  for  each  of 
the  SOCMI  chemicals  listed  in  subparts 
F  and  H.  About  94  percent  of  the 
chemicals  are  estimated  to  have  a 
production  cost  increase  of  less  than  10 
percent;  more  than  88  percent  have  cost 
increases  less  than  3  percent. 
Approximately  6  percent  of  the 
chemicals  analyzed  incur  a  cost  increase 
of  over  10  percent.  Almost  all  of  the 
chemicals  with  a  product  cost  increase 
exceeding  10  percent  have  annual 
national  production  of  less  than  10 
million  kilograms  (11,000  tons)  and  are 
therefore  low  volume  chemicals.  [Two- 
thirds  of  the  SOCMI  chemicals  have 
production  over  10  million  kilograms 
(11.000  tons).) 

Market  analyses  for  a  subset  of  21  of 
the  chemicals  estimated  price  increases 
from  0.1  percent  to  3.9  percent  and 
quantity  decreases  from  0.1  percent  to  4 
percent.  The  market  analyses  lead  to  the 
conclusion  that  percentage  quantity 
decreases  will  be  less  than  the 
percentage  cost  increases  due  to  the 
regulation.  The  market  analyses  indicate 
that  severe  disruption  of  the  industry  is 
an  unlikely  result. 

The  diversity  of  chemical  producers 
(most  sources  are  involved  in  the 
production  of  several  chemicals) 
decreases  the  likelihood  of  plant  closure 
as  a  result  of  the  regulation.  A  more 
likely  consequence  of  the  regulation  is 
a  change  from  a  chemical  manufacturing 
process  with  a  higher  cumulative 
control  cost  to  a  process  with  a  lower 
control  cost. 

The  impact  for  the  low  volume 
chemicals  is  the  most  uncertain.  The 
cost  estimates  for  these  chemicals 
involve  more  uncertainty  and,  in  many 
cases,  industry  profile  information 
specific  to  the  manufacturers  of  these 
chemicals  w'as  not  available.  Many  of 
the  low  volume  chemicals  can  be 
considered  specialty  chemicals. 
Generally,  there  is  a  lack  of  viable 
substitutes  for  specialty  chemicals.  In 
addition,  the  production  cost  of 
specialty  chemicals  is  usually  only  a 
small  portion  of  the  cost  of  the  P.nal 
goods  made  with  the  .specialty  chemical. 
For  these  two  reasons,  a  price  increase 
for  a  specialty  chemical  is  less  likely  to 
lead  to  a  business  closure  or  a 
production  cutback  than  a  price 
increase  for  a  large  volume  chemical. 
This  decreases  the  likelihood  of  large 
quantity  impacts  or  closures. 

The  RIA  addresses  the  benefits,  costs, 
and  economic  impact  of  the  regulation. 
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Because  benefits  could  only  be 
addressed  qualitatively,  the  RIA  is  not 
able  to  provide  guidance  as  to  which 
regulatory  option  optimizes  net  benefits. 
However,  the  RIA  does  summarize  the 
types  of  benefits  associated  with  the 
reduction  of  HAP’s,  VCXI’s,  and 
particulate  matter  formed  from  VCXl’s. 

V.  Summary  of  Significant  Comments 
and  Associated  Changes  to  the 
Proposed  Subparts  F  and  G 

A.  Selection  of  Source  Category  and 
Source 

1.  Definition  of  SOCMI 

Public  comments  have  indicated 
confusion  regarding  the  definition  of  the 
source  category  covered  by  the  HON. 
Several  commenters  misinterpreted  the 
definition  to  include  activities  that  were 
not  intended  to  be  regulated  with  this 
rule  such  as  marine  vessel  loading  and 
refinery  processes.  Thus,  the 
commenters  asserted  that  the  proposed 
rule  contained  too  many  exemptions 
and  loopholes.  The  commenters 
concluded  that  the  EPA  should  broaden 
the  scope  of  the  HON. 

Section  112(c)  of  the  Act  requires  the 
EPA  to  publish  a  list  of  all  categories  of 
major  sources  of  listed  HAP’s  (and  such 
categories  of  area  sources  as  the 
Administrator  determines  warrant 
regulation),  then  to  establish  rules  for 
each  of  these  categories  of  sources  of 
HAP  emissions.  As  such,  the  HON  was 
not  intended  to  require  controls  for  all 
operations  in  the  chemical  industry. 
Rather,  the  HON  sets  section  112(d) 
standards  for  the  SOCMI  source 
category.  The  SOCMI  source  category 
includes  only  the  part  of  the  chemical 
industry  that  produces  the  major 
industrial  chemicals.  Other  parts  of  the 
chemical  industry  use  SOCMI  chemicals 
to  produce  pesticides,  agricultural 
chemicals,  pharmaceuticals,  polymers, 
and  specialty  chemicals.  These 
operations  are  substantially  different 
than  the  SOCMI  and  were  outside  the 
scope  of  the  impact  analysis  for  the 
HON.  Accordingly,  these  other  segments 
of  the  chemical  industry  are  separate 
source  categories,  and  will  be  subject  to 
separate  MACT  or  GACT  standards  at  a 
later  date. 

The  EPA  acknowledges  that  some 
integrated  facilities  will  have  operations 
from  multiple  source  categories  on  the 
same  plant  site  (e.g.,  refinery  units, 
SOCMI  production,  and  pesticide 
production).  However,  to  include  all 
emission  points  at  these  facilities  in  the 
scope  of  the  HON  is  inappropriate 
because  it  is  not  consistent  with 
Congressional  intent  to  regulate 
categories  of  HAP  emissions.  Further, 
such  an  undertaking  would  make 


implementation  of  the  rule  an 
insurmountable  task.  Instead,  the  HON 
provides  comprehensive  coverage  of  the 
emissions  of  112  organic  HAP’s  from 
five  kinds  of  emission  points  in  385 
SOCMI  production  processes.  Emissions 
from  processes  in  odier  somce 
categories  will  be  covered  by  separate 
MACT  standards.  In  conclusion,  the 
EPA  does  not  believe  it  would  be 
practical  or  appropriate  to  broaden  the 
applicability  of  the  HON,  as  suggested 
by  some  commenters,  to  include 
emissions  from  other  source  categories. 

In  previous  rules  and  in  the  proposed 
HON,  the  EPA  defined  the  SOCMI 
source  category  with  lists  of  chemical 
products.  In  the  proposed  HON,  there 
were  two  lists  of  SOCMI  chemicals.  One 
listed  chemicals  that  would  be  subject 
to  subpart  G  and  the  other  listed 
chemicals  that  would  be  subject  to 
subpart  H.  The  two  differed  because  the 
subpart  H  list  had  been  agreed  to  by  the 
negotiating  committee  before  all 
technical  analyses  were  complete. 

Commenters  suggested  simplifying 
the  applicability  of  the  HON  by  making 
the  lists  identical  or  by  combining  them 
into  a  single  list.  Other  commenters 
asserted  that  there  were  non-SOCMI 
chemicals  (e.g.,  phthalate  esters)  on  the 
proposed  lists  and  that  these  chemicals 
should  be  removed  from  the  final  rule. 

The  EPA  agrees  with  the  commenters 
that  the  applicability  of  the  rule  will  be 
clearer  if  there  is  only  one  list  of  SOCMI 
chemicals.  Thus,  the  EPA  has  combined 
the  two  lists  and  placed  the  resulting 
list  in  table  1  of  subpart  F  of  part  63. 

The  EPA  re-evaluated  several 
chemicals  that  some  commenters  had 
claimed  were  not  SOCMI  chemicals.  In 
several  cases  the  EPA  disagreed  with  the 
commenters  because  the  chemicals  met 
the  criteria  that  EPA  has  used  to  define 
the  SOCMI.  However,  the  EPA  agreed 
with  the  commenters  regarding 
phthalate  esters.  These  chemicals  are 
primarily  used  as  plasticizers,  not  as 
building  blocks  for  other  chemical 
manufacturing,  and  will  be  regulated 
under  a  separate  source  category  called 
“Phthalate  Plasticizer  Production.’’ 
Because  the  production  of  these 
chemicals  will  be  covered  by  a  future 
section  112(d)  standard,  the  EPA  felt 
that  it  would  be  inappropriate  to 
include  them  under  the  HON.  Thus, 
phthalate  esters  were  deleted  from  the 
list  of  SOCMI  chemicals  in  the  final 
rule. 

The  EPA  added  a  chemical  to  the 
HON  SOCMI  list  that  had  previously 
been  listed  as  a  separate  source 
category.  The  dodecanedioic  acid 
process  shares  equipment  with  an 
adiponitrile  process  which  is  subject  to 
the  provisions  of  the  HON.  The  EPA 


determined  that  it  would  be  more 
appropriate  to  regulate  production  of 
dodecanedioic  acid  as  part  of  the  HON 
rather  than  prepare  a  separate  standard. 
Thus,  this  chemical  has  been  added  to 
the  list  of  SOCMI  chemicals  in  the  HON. 

Several  commenters  have  alleged  that 
the  applicability  provisions  in  the 
proposed  HON  are  confusing,  especially 
when  applied  to  plant  sites  with 
integrated  operations.  To  address  the 
confusion,  the  EPA  has  clarified  the 
provisions  in  the  final  rule  to  simplify 
the  determination  of  applicability  for 
facilities  with  integrated  operations. 
Several  commenters  suggested  that  the 
term  “chemical  manufacturing  process’’ 
be  clarified  regarding  where  the 
coverage  of  the  HON  begins  and  ends. 
The  commenters  described  situations 
where: 

(1)  Unit  operations  produce  a  SOCMI 
chemical  as  part  of  an  overall  non- 
SOCMI  process; 

(2)  Solvent  is  recovered  or  reclaimed; 

(3)  Unit  operations,  storage  vessels, 
and  transfer  racks  are  shared  by  two  or 
more  processes;  and 

(4)  'The  intended  product  is  less  than 
a  by-product  on  a  mass  basis. 

In  the  final  rule,  the  EPA  has  changed 
the  term  “chemical  manufacturing 
process’’  to  “chemical  manufacturing 
process  unit”  and  provided  additional 
clarification  on  the  boundary  of  a 
process  subject  to  the  HON.  The  term  is 
now  defined  as  follows: 

Chemical  manufacturing  process  unit 
means  the  equipment  assembled  and 
connected  by  pipes  or  ducts  to  process  raw 
materials  and  to  manufacture  an  intended 
product.  For  the  purpose  of  this  subpart, 
chemical  manufacturing  process  unit 
includes  air  oxidation  reactors  and  their 
associated  product  separators  and  recovery 
devices;  reactors  and  their  associated  product 
separators  and  recovery  devices;  distillation 
units  and  their  associated  distillate  receivers 
and  recovery  devices;  associated  unit 
operations;  and  any  feed,  intermediate  and 
product  storage  vessels,  product  transfer 
racks,  and  connected  ducts  and  piping.  A 
chemical  manufacturing  process  unit 
includes  pumps,  compressors,  agitators, 
pressure  relief  devices,  sampling  connection 
systems,  open-ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems,  and 
control  devices  or  systems.  A  chemical 
manufacturing  process  unit  is  identified  by 
its  primary  product 

Additionally,  the  final  rule  provides  a 
comprehensive  assignment  procedure 
for  distillation  units,  storage  vessels, 
and  transfer  racks  that  are  shared  among 
processes.  This  assignment  procedure  is 
based  on  the  predominant  use  of  the 
equipment.  The  EPA  has  also  clarified 
the  term  “source”  by  consolidating  the 
definition  into  two  adjacent  paragraphs 
and  wording  it  more  in  terms  of 
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equipment  having  specihc  functions. 
These  and  other  clarifications  should 
remove  the  confusion  on  the  limits  of  a 
chemical  manufacturing  process  unit 
subject  to  the  HON. 

Commenters  also  asserted  that  the 
proposed  definition  of  “flexible 
operation  unit”  was  inadequate  because 
it  addressed  only  feedstock  changes, 
and  not  operating  changes  to 
accommodate  different  products  or 
specifications.  Because  changes  in  these 
units  could  be  frequent,  the  commenters 
suggested  basing  applicability  on  the 
previous  year’s  production. 

In  the  final  rule,  the  EPA  has  changed 
the  definition  of  "flexible  operation 
unit”  to  include  operating  changes. 
Additionally,  the  EPA  reevaluated  the 
proposed  requirement  that  a  flexible 
operation  unit  would  be  subject  to  the 
HON  only  during  times  when  the  unit 
was  producing  a  SOCMI  product.  The 
EPA  decided  that,  due  to  the  frequent 
product  changes  associated  with  flexible 
operation  units,  such  a  provision  could 
complicate  compliance  determinations 
for  sources  and  enforcement  agencies. 
The  EPA  considered  the  commenters’ 
suggestion  to  base  applicability  on  the 
previous  year’s  production  but  decided 
against  this  because  the  year  preceding 
promulgation  of  the  final  rule  might  not 
have  been  representative  of  typical 
operation  of  the  unit.  Therefore,  in  the 
final  rule  flexible  operation  units  are 
assigned  to  a  specific  chemical 
manufacturing  process  unit  based  on  the 
anticipated  use  of  the  unit.  For  existing 
sources,  assignment  is  based  on  the 
expected  use  over  the  first  five  years 
following  promulgation,  and  for  new 
sources,  assignment  is  based  on 
expected  use  in  the  first  five  years  after 
start-up. 

2.  Definition  of  Major  Source 

The  EPA  received  a  number  of 
comments  regarding  a  source’s  potential 
to  emit.  The  EPA’s  policy  on  potential 
to  emit  is  enunciated  in  the  General 
Provisions.  The  reader  is  directed  to 
those  provisions  for  guidance. 

Public  comments  have  indicated 
confusion  on  the  applicability  of  the 
HON  to  a  SOCMI  chemical 
manufacturing  process  unit  at  a  plant 
site  where  the  predominant  activity  is 
part  of  another  source  category  {e.g.,  a 
petroleum  refinery).  Some  commenters 
pointed  out  that  the  permit  rule  (40  CFR 
70.2)  narrowed  the  basis  for 
determination  of  major  source  status  to 
include  only  the  emission  points  within 
a  single  two-digit  SIC  code.  The 
commenters  argued  that  this  change 
would  mean  that  the  HON  would  apply 
only  if  a  source  was  major  due  to  its 
SOCMI  processes.  In  other  words,  if  the 


SOCMI  processes  at  a  source  did  not 
exceed  the  10/25  tons  per  year  HAP 
emission  threshold,  then  the  HON 
would  not  apply. 

The  EPA  maintains  that,  although  40 
CFR  70.2  defines  major  source  fox  the 
purpose  of  permitting,  it  does  not  alter 
the  statutory  definition  under  section 
112.  The  permit  rule  applies  to  sources 
subject  to  a  section  112(d)  standard 
regardless  of  whether  they  are  major 
sources  as  defined  by  40  CFR  70.2. 

The  EPA’s  position  remains  that  if  a 
plant  site  is  a  major  source  within  the 
section  112  definition,  the  HON  applies 
to  the  HAP-emitting  SOCMI  processes, 
and  that  the  applicability  of  the  HON  to 
the  SOCMI  portion  of  the  plant  site  is 
not  limited  by  the  principal  activity  at 
the  site.  This  is  consistent  with  the 
intent  of  the  Act  to  regulate  categories 
of  HAP  emission  sources.  The  part  70 
definition  may  result  in  more  than  one 
permit  being  issued  for  a  major  source 
of  HAP  emissions,  but  does  not  affect 
the  applicability  of  MACT  standards. 

3.  Exclusion  of  Area  Sources 

In  the  preamble  to  the  proposed  HON, 
the  EPA  requested  information  on  the 
existence  and  characteristics  of  any  area 
sources  in  the  SOCMI  in  order  to 
determine  if  a  separate  MACT  standard 
should  be  prepared.  Because  the 
comments  did  not  indicate  any  reasons 
to  develop  an  area  source  standard,  the 
EPA  maintains  that  the  HON  applies  to 
major  sources  only.  Area  sources  are  not 
subject  to  the  HON. 

4,  Determining  New  Source  Status 

The  EPA  received  a  number  of 
comments  regarding  the  process  for 
determining  if  new  or  existing  source 
requirements  would  apply  to  a 
particular  SOCMI  emission  point  or 
process  unit.  In  response  to  those 
comments  the  EPA  has  clarified  the 
relevant  section  of  subpart  F.  The 
requirements  and  definitions  used  by 
the  HON  to  distinguish  new  and 
existing  sources  are  consistent  with 
section  112(a)  and  the  related 
components  of  the  General  Provisions. 
As  a  result,  the  following  could  be 
subject  to  the  HON’s  requirements  for 
new  sources:  (1)  Chemical 
manufacturing  process  units 
constructed  after  the  date  of  proposal  of 
the  HON  (December  31, 1992);  (2) 
existing  sources  reconstructed  after  that 
date;  and  (3)  "greenfield”  HON 
chemical  manufacturing  process  units 
that  constitute  all  or  part  of  a  major 
source  constructed  after  that  date.  (New 
source  requirements  would  not  be 
triggered  by  the  addition  of  an 
individual  emission  point,  such  as  a 
storage  vessel.)  In  addition,  a  newly 


constructed  chemical  manufacturing 
process  unit  must  also  have  the 
potential  to  emit  major  quantities  (10 
tons  per  year  of  any  HAP  or  25  tons  per 
year  of  any  combination  of  HAP’s)  in 
order  to  be  subject  to  new  source 
requirements  for  the  HON.  Thus,  any 
change  or  addition  to  an  existing  SOCMI 
plant  site  must  meet  the  same  three 
criteria  as  a  "greenfield”  plant  to  be 
considered  a  new  source.  The  EPA 
selected  this  approach  for  determining 
what  is  subject  to  new  source 
requirements  to  avoid  providing  an 
incentive  for  SOCMI  owners  and 
operators  to  construct  processes  as  area 
sources.  Also,  EPA  wanted  to  ensure 
that  new  sources  built  at  existing  plant 
sites  are  subject  to  the  same 
requirements  as  new  sources  that  are 
"greenfield”  sites.  Additions  to  an 
existing  plant  that  do  not  meet  the 
requirements  of  being  a  chemical 
manufacturing  process  unit  and  do  not 
have  the  potential  to  emit  major 
amounts,  will  be  subject  to  existing 
source  requirements. 

B.  Selection  of  Pollutants 

In  selecting  the  HAP’s  that  would  be 
regulated  by  the  HON,  the  EPA  started 
with  the  list  of  189  HAP’s  in  the  Act. 
Because  the  HON  was  intended  to 
reduce  emissions  from  organic  chemical 
manufacturing,  the  EPA  studied  the 
processes  used  to  manufacture  SOCMI 
chemicals  and  narrowed  the  list  to  those 
organic  HAP’s  that  would  be  emitted 
from  SOCMI  processes. 

In  the  proposed  rule,  there  were  two 
lists  of  organic  HAP’s — one  that  applied 
to  subpart  G  and  another  that  applied  to 
subpart  H.  The  lists  differed  by  37 
HAP’s  because  the  subpart  H  list  had 
been  agreed  to  by  the  negotiating 
committee  before  all  technical  analyses 
were  complete.  These  technical  analyses 
indicated  that  37  of  the  organic  HAP’s 
bn  the  list  approved  by  the  committee 
should  be  removed  from  the  list  because 
they  would  not  be  emitted  from  SOCMI 
production  processes.  In  public 
comments  received  on  the  proposed 
rule,  it  was  suggested  that  the  EPA 
combine  the  two  lists  to  simplify 
implementation  of  the  rule.  The  EPA 
decided  that  it  was  appropriate  to 
include  only  one  list  of  organic  HAP’s 
in  the  final  rule.  The  list  is  located  in 
table  2  of  subpart  F  and  contains  112 
compounds.  Keeping  the  shorter  of  the 
two  proposed  lists  will  not  result  in 
greater  emissions  because  the  additional 
37  HAP’s  on  the  longer  list  would  not 
be  emitted  from  SOCMI  processes.  Also, 
because  the  non-SOCMI  processes  in 
subpart  I  are  only  subject  to  the 
standard  for  the  designated  pollutants, 
combining  the  organic  HAP  lists  does 
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not  affect  emissions  from  those 
processes. 

C.  Selection  of  Rule 
1.  Floor  Determination 

a.  Background  on  impacts  estimates. 
As  explained  in  the  preamble  to  the 
proposed  rule  (57  FR  62621),  the  EPA 
developed  the  information  on  control 
costs  and  emissions  for  SOCMI  using  a 
model  emission  point  approach  to 
represent  the  broad  range  of 
characteristics  of  SOCMI  operations. 

The  EPA  elected  to  use  the  model 
emission  point  approach  in  part  because 
of  the  limited  time  provided  by  the 
statutory  requirement  to  regulate  40 
source  categories  (which  legislative 
history  states  should  be  the  priority 
elements  of  the  chemical  industry)  by 
1992  and  to  establish  regulations  for  all 
initially  listed  source  categories  by 
2000.  Because  a  generic  model  emission 
point  approach  allows  one  regulation  to 
cover  a  large  number  of  different 
chemical  processes,  it  was  considered 
more  resource  efficient  and  the  only 
practical  way  to  develop  regulations  on 
the  schedule  mandated  by  Congress. 

The  impacts  estimation  methodology 
involved  three  steps:  (1)  Development  of 
a  data  base  characterizing  the  SOCMI, 

(2)  development  and  assignment  of 
model  emission  points  for  each  kind  of 
emission  point,  and  (3)  calculation  of 
emissions  and  control  impacts.  The 
characterization  of  the  SOCMI  primarily 
involved  identifying  the  specific  routes, 
reactants,  and  process  technologies  used 
to  produce  a  chemical  and  the 
corresponding  SOCMI  chemical 
manufacturing  process  units.  In 
addition,  information  on  existing  State 
and  Federal  regulations  was  compiled 
for  each  kind  of  emission  point  to 
determine  the  baseline  control 
requirements  applicable  to  SOCMI 
chemical  manufacturing  process  units. 

Model  emission  points  were 
develop>ed  to  represent  each  kind  of 
emission  point  in  the  SOCMI.  The 
models  were  developed  to  emphasize 
those  characteristics  that  most  influence 
emissions,  control  costs,  energy  needs, 
and  secondary  environmental  impacts. 
These  models  were  applied  to 
individual  chemical  manufacturing 
process  units  in  the  SOCMI  data  base 
using  decision  rules  based  on  the  level 
of  information  in  the  data  base  and  the 
specificity  of  a  given  model.  These 
models  are  representative  of  average, 
representative,  or  typical  emissions  for 
the  specific  process  or  reaction  type. 
Thus,  the  estimates  do  not  reflect  actual 
emissions  that  would  occur  at  any 
particular  chemical  manufacturing 
process  unit  because  process  design  and 


operation  characteristics  vary  from  plant 
to  plant 

^timates  of  existing  controls  were 
developed  by  compiling  information  in 
existing  state  and  Federal  regulations 
applicable  to  SOCMI  processes.  In  this 
an^ysis,  the  EPA  used  data  on  the 
control  requirements  in  existing  State 
and  Federal  regulations  to  identify  those 
emission  points  that  must  be  controlled 
in  the  absence  of  this  rule  and  to 
identify  the  required  controls.  It  was 
assum^  that  all  chemical 
manufacturing  process  units  would  be 
in  compliance  with  applicable  air 
pollution  regulaticms. 

The  data  base  and  model  emission 
points  used  to  estimate  the  impacts  of 
the  HON  are  based  on  published 
literature  and  information  that  the  EPA 
has  collected  during  other  rulemaking 
efforts  including  NSPS  for  air  oxidation 
processes,  distillation  operations, 
reactor  processes,  volatile  organic  liquid 
storage,  and  equipment  leaks;  and 
NESHAP  for  vinyl  chloride  and 
benzene.  Some  additional  information 
was  obtained  on  wastewater  operations 
and  transfer  loading  operations  by 
requesting  it  from  the  industry  under 
authority  of  section  114  of  the  Act. 

In  development  of  the  proposed  rule, 
the  EPA  recognized  that  the  data  base 
developed  to  provide  estimates  of 
nationwide  costs  and  emission 
reductions  did  not  provide  site-specific 
emission  and  control  information  and 
these  limitations  needed  to  be 
considered  in  the  determination  of  the 
floor  for  the  category.  The  EPA 
developed  the  floor  fi:t)m  an  analysis  of 
the  information  for  each  kind  of 
emission  point  The  information  the 
EPA  used  in  determining  the  source¬ 
wide  floor  consisted  of  the  estimates  of 
the  number  and  characteristics  of  the 
model  emission  points,  the  emission 
control  requirements  currently  in  place 
for  each  point  based  on  information 
available  to  the  EPA.  and  the  expected 
control  efficiencies  for  the  control 
technology.  To  determine  the  source¬ 
wide  floor  for  existing  sources  at 
proposal,  the  EPA  examined  the 
supporting  information  to  identify  the 
emission  ^aracteristics  of  the  emission 
points  which  had  at  least  12  percent  of 
the  points  controlled  by  the  reference 
control  technology.  This  analysis  was 
done  for  each  kind  of  emission  point. 
The  characteristics  used  to  identify 
groups  of  emission  points  were  physical 
parameters  such  as  flow  rate,  HAP 
concentration,  and  vapor  pressure.  The 
source-wide  floor  was  determined  by 
the  combination  of  the  control  levels  for 
all  four  kinds  of  emission  points. 

A  similar  method  was  used  to 
determine  the  source-wide  floor  for  new 


sources.  For  eadi  kind  of  emission 
point,  the  characteristics  of  the  smallest 
emission  point  controlled  by  the 
reference  control  technology  were 
identified  as  the  means  for  determining 
the  best  controlled  similar  source. 

Again,  the  source-wide  floor  was 
determined  by  the  ccmibination  of 
control  levels  for  all  emission  points. 

b.  Public  comment  issues. 

Commenters  raised  three  basic  issues  on 
the  approach  used  to  determine  the 
floor  for  SOCMI  sources: 

(1)  Information  used  to  predict 
existing  control  understated  actual 
control  present; 

(2)  The  methodology  used  to  estimate 
the  floor  overstated  the  floor;  and 

(3)  The  ranking  criterion  used  for 
process  vents  introduced  cost 
considerations  into  the  floor. 

Data  base  understates  actual  control. 
A  number  of  commenters  argued  that 
the  approach,  or  the  information,  the 
EPA  used  understated  actual  control  in 
the  SCXIML  Some  of  these  commenters 
thought  that  the  EPA  should  have 
gathered  site-specific  data  on  emissions 
and  controls  to  properly  establish  the 
floors.  Other  commenters  argued  that 
the  EPA  should  have  used  state  air 
toxics  and  new  source  review  permits  to 
determine  actual  control  levels,  since 
many  air  toxics  programs  are 
implemented  through  permit  programs. 

While  the  EPA  would  have  preferred 
to  have  developed  site-specific 
information  on  emissions  and  controls 
for  processes  subject  to  this  rule,  it  was 
not  possible  to  do  so  given  the  deadlines 
applicable  to  this  rulemaking.  Section 
112(e)(1)  of  the  CAA  required  that  the 
EPA  promulgate  emission  standards  for 
at  least  40  source  categories  and 
subcategories  by  November  15, 1992. 
Having  failed  to  meet  that  statutory 
deadline,  the  EPA  entered  into  a 
consent  decree  requiring  the 
promulgation  of  the  HON  by  February 
28, 1994.  Neither  that  deadline  nor  the 
statutory  deadline  for  the  rules  covering 
40  source  categories  and  subcategories 
could  have  been  met  if  the  EPA  used  the 
alternative  approach  suggested  by  the 
commenters.  The  EPA’s  past  experience 
in  developing  the  data  b^  for  the 
previous  section  112  program  and  for 
NSPS  standards  demonstrates  the  great 
length  of  time  necessary  to  develop  and 
analyze  the  data  for  development  of 
emission  standards  to  control  emissions 
from  the  SOCMI.  The  data  base 
developed  for  this  rulemaking  used  the 
results  of  more  than  10  years  of  data 
gathering  and  analysis  of  SOCMI 
sources.  Developing  an  entirely  new 
data  base  as  suggested  by  the 
commenters  is  expected  to  require 
anywhere  from  4  to  10  years  depending 
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on  the  degree  of  evaluation  of 
performance  and  whether  permits  are 
reviewed  for  all  SOCMI  sources. 
Consequently,  the  EPA  elected  to  use 
information  readily  available  to  it  to 
determine  the  floor  for  the  SOCMI 
standard  under  section  112(d)  of  the 
CAA.  In  light  of  the  EPA’s  prior 
experience  with  regulation  of  the 
SOCMI,  the  EPA  believes  that  this 
decision  was  entirely  reasonable. 

Furthermore,  the  EPA  does  not 
believe  that  the  method  used  by  the  EPA 
to  determine  existing  control  levels  and 
the  floor  understated  actual  control 
levels  in  SOCMI.  The  EPA  holds  this 
view  because  other  assumptions  used  in 
the  analysis  introduced  a  positive  bias. 
Examples  of  assumptions  that  would 
introduce  an  upward  bias  to  the  analysis 
include:  (1)  All  sources  are  in 
compliance  with  all  applicable  control 
requirements  for  air  emissions;  and  (2) 
sources  would  be  in  compliance  with 
recently  established  requirements  such 
as  40  CFR  part  61  subpart  BB.  Thus,  the 
EPA  believes  that  taken  as  a  whole  the 
uncertainties  should  balance  out,  and 
the  control  level  is  not  understated.  It 
should  be  noted  also  that  other 
commenters  thought  that  the  floor  was 
overstated. 

Methodology  overstated  floor.  In 
contrast,  another  group  of  commenters 
argued  that  the  point-by-point 
approximation  of  the  floor  introduced  a 
positive  bias  in  the  source-wide  floor. 
These  commenters  explained  that  the 
assumption  that  the  best  controlled  of 
each  kind  of  point  are  co-located  is 
invalid.  They  noted  that  in  practice 
different  sources  have  the  better 
controls  on  the  different  kinds  of  points. 
These  commenters  argued  that  the  EPA 
should  have  considered  this  bias  in 
decisions  to  require  control  beyond  the 
floor.  Some  of  these  commenters  also 
questioned  inclusion  of  requirements  in 
recent  NESHAP  in  the  assessment  of  the 
floor  control  and  the  estimates  of 
control  efficiency  achieved  by  some 
control  devices.  None  of  the 
commenters  provided  data  or  suggested 
methodologies  that  could  be  used  to 
improve  the  EPA  data  base  to  develop 
better  estimates  of  the  source-wide  floor. 

The  EPA  maintains  that,  given  the 
uncertainties  in  the  data  base,  the 
procedure  used  to  determine  the  floors 
in  the  proposal  (and  in  this  final  rule) 
is  a  reasonable  approach  to  the 
determination  of  the  floor.  As  explained 
above,  the  EPA  could  not  develop  actual 
site-specific  data  in  the  time  available 
for  this  rulemaking.  Thus,  the  EPA  had 
to  rely  on  existing  data  sources  to 
develop  model  emission  points 
characteristics  for  sources  subject  to  this 
rule.  Where  data  were  available  for  the 


specific  process,  the  model  emission 
points  characteristics  reflected  average 
or  representative  operations  for  the 
specific  process.  In  cases  where  no  data 
were  available  for  a  specific  process,  the 
model  emission  point  characteristics 
were  derived  from  average 
characteristics  for  the  generic  reaction 
type  (e.g.,  hydrogenation,  halogenation, 
etc.).  Thus,  the  estimates  cannot  be 
viewed  as  reflecting  actual  emissions 
and  controls  at  any  particular  process 
unit  or  plant  site.  The  EPA  considered 
whether  to  develop  floors  using 
estimates  of  site-specific  emissions  and 
controls  and  rejected  that  approach  as 
introducing  additional  assumptions  and 
such  large  uncertainties  as  to  render  the 
analysis  meaningless.  For  example,  due 
to  incomplete  information,  it  is  probable 
that  not  all  process  imits  at  each  plant 
site  were  properly  identified.  In  fact, 
locations  of  some  chemical  production 
processes  are  unknown.  Site  specific 
differences  in  process  unit  design  could 
not  be  taken  into  account  in  assigning 
model  emission  points  and  baseline 
control  levels.  Thus,  there  is  uncertainty 
about  the  existence  of  any  particular 
emission  point,  as  well  as  its  assigned 
emission  and  control  level  at  any 
particular  plant  site.  Furthermore, 
independent  assignment  procedures 
were  used  for  each  kind  of  emission 
point.  In  consideration  of  these  factors, 
the  EPA  believes  that  the  imcertainties 
introduced  by  the  assumptions  made  in 
assigning  emission  point  characteristics 
to  specific  sites  are  so  large  as  to 
undermine  the  validity  of  the  analysis. 
The  EPA  believes  that  the  approach  it 
used  of  developing  point-by-point 
approximations  of  the  source-wide  floor 
was  the  most  appropriate  use  of  the 
available  data  base  to  determine  the 
floors.  Moreover,  the  EPA  does  not 
believe  that  its  methodology,  when  all 
aspects  are  considered,  did  overstate  the 
source-wide  floor.  While  the 
assumption  of  collocation  of  the  best 
controlled  points  does  introduce  an 
upward  bias  in  the  analysis,  there  are 
other  aspects  of  the  analysis  that  work 
in  the  opposite  direction.  For  example, 
the  use  of  information  from  State 
regulations  instead  of  site-specific 
control  and  operation  information 
would  be  likely  to  imderstate  the  degree 
of  control  present  in  some  sources.  As 
previous  commenters  noted,  site- 
specific  controls  that  may  have  been 
included  in  new  source  permits  or 
applied  voluntarily  could  not  be 
accounted  for  in  the  data  base.  Thus,  the 
EPA  expects  these  factors  are  likely  to 
balance  out.  It  should  be  noted  also  that 
other  commenters  thought  that  the  floor 
was  understated. 


The  EPA  also  believes  that  its  choice 
of  methodology  was  reasonable  since  it 
provided  additional  assurance  that,  not 
withstanding  the  uncertainties  inherent 
in  the  data  base,  the  floor  determined  by 
the  EPA  would  be  no  less  stringent  than 
the  actual  source-wide  floor.  As  some  of 
the  uncertainties  present,  such  as  the 
reliance  on  analyses  of  State  regulations 
rather  than  actual  permitted  levels  of 
emissions,  would  lead  to  a  less  stringent 
floor  in  the  absence  of  countervailing 
factors,  the  EPA  believes  it  was 
reasonable  to  provide  a  safety  factor  by 
determining  the  floor  on  the  basis  of  a 
point-by-point  approximation  that 
assumed  the  co-location  of  the  best- 
controlled  points. 

In  any  event,  even  if  the  EPA’s  point- 
by-point  methodology  may  have 
overstated  the  floor,  such  an 
overstatement  does  not  invalidate  the 
emission  standard  since  the  overall 
source-wide  standard  exceeds  the  floor 
determined  by  the  EPA. 

A  second  issue  raised  regarding  the 
methodology  and  information  was 
.  whether  it  was  appropriate  to  consider 
the  Benzene  Transfer  (40  CFR  part  61, 
subpart  BB)  or  Benzene  Waste  (40  CFR 
part  61,  subpart  FF)  N’ESHAP  as 
applicable  control  requirements.  These 
commenters  questioned  whether  section 
112(d)(3)(A)  of  the  Act  required  that 
these  control  requirements  not  be 
considered  in  the  floor  determination. 
(See  section  II.C  of  this  notice.) 

The  EPA  maintains  that  it  was 
appropriate  to  consider  the  control 
requirements  of  Benzene  Transfer  since 
these  controls  were  required  more  than 
30  months  before  promulgation  of  this 
rule.  Furthermore,  information  collected 
in  the  section  114  surveys  shows  that  a 
few  sources  were  steam  stripping 
wastewater  containing  chemicals  with 
volatilities  similar  to  benzene.  Because 
the  new  source  floor  is  determined 
based  on  the  best  controlled  similar 
source,  the  requirements  were  included 
in  the  determination  of  the  floor  for  new 
sources.  In  addition,  the  Vinyl  Chloride 
NESHAP,  which  was  issued  in  1977, 
also  requires  treatment  of  wastewater 
streams  containing  greater  than  10  ppm. 
Consideration  of  the  Benzene  Waste 
NESHAP  did  not  affect  the  existing 
source  floor  because  fewer  than  1 
percent  of  the  wastewater  streams  in  the 
HON  data  base  are  expected  to  be 
subject  to  Benzene  Waste  NESHAP 
control  requirements,  and  the  floor  is 
determined  to  be  no  control  for 
wastewater  streams  at  existing  sources. 

Ranking  criterion  used  for  process 
vents  analysis.  Some  commenters 
thought  that  the  EPA  had  introduced 
cost  considerations  into  the  floor  by  ihe 
ranking  procedure  used  for  process 
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vents.  These  commenters  noted  that 
considering  cost  in  determining  the 
floor  was  contrary  to  Congressional 
intent 

The  EPA  does  not  believe  that  the 
procedure  used  to  rank  process  vents 
did  introduce  cost  into  the 
determination  of  characteristics  of 
process  vents  controlled  at  the  floor. 

The  reasons  EPA  holds  this  view  can  be 
best  explained  by  restating  the  process 
used  and  comparing  it  to  other  ways  of 
analyzing  the  process  vent  data. 

To  determine  the  source- wide  floor, 
the  EPA  ranked  the  data  base  for  the 
specific  emission  point  by  a 
characteristic  that  would  affect  the 
likelihood  for  control.  For  existing 
sources,  the  proposed  floor  was  defined 
as  the  emission  characteristics  where  at 
least  12  percent  of  the  points  were 
controll^  by  the  reference  control 
technology.  For  new  sources,  the 
proposed  floor  was  defined  by  the 
characteristics  of  the  point  with  the 
smallest  emission  rate  that  was 
controlled.  By  analyzing  the  ranked 
data,  it  could  be  determined  that 
emission  points  with  certain  physical 
characteristics  are  currently  controlled, 
while  emission  points  with  other 
characteristics  are  not  controlled. 

Storage  vessels,  for  example,  were 
rank^  by  vapor  pressure  because  vapor 
pressure  is  one  of  the  three  major  factors 
that  influence  emissions  and  potential 
emission  reductions.  The  ranking 
clearly  showed  that  vessels  storing 
liquids  above  a  certain  vapor  pressure 
are  controlled  at  the  best  controlled 
sources,  so  the  source-wide  floor  would 
'squire  control  of  such  vessels;  whereas, 
vessels  storing  liquids  with  lower  vapor 
pressures  are  not  currently  controlled 
and  would  not  require  control  under  the 
source-wide  floor. 

Process  vents  were  ranked  using  cost 
effectiveness  of  control  (or  TRE)  as  a 
surrogate  measure  because  this  can  be 
used  to  reflect  all  possible  combinations 
of  various  factors  that  affect  emission 
rates  and  likelihood  of  current  control 
(floW' rate,  HAP  concentration,  n^ 
heating  value,  and  corrosion  properties). 
Use  of  a  single  criterion  of  cost 
effectiveness  results  in  a  more  easily 
understood  parameter  and  is  consistent 
with  the  format  of  the  process  vent 
provisions.  The  cost-effectiveness 
values  were  used  only  to  rank  the  vents 
in  the  data  base  and  as  a  characteristic 
to  identify  controlled  vent 
characteristics  (similar  to  the  way  in 
which  vapor  pressure  was  used  to 
identify  the  characteristics  of  the  best 
controlled  storage  vessels).  In 
determining  the  process  vent 
component  of  the  source- wide  floor,  no 
judgements  were  made  about  the 


reasonableness  of  the  characteristics  of 
the  controlled  vents. 

Because  of  the  opinions  expressed  by 
commenters,  the  EPA  also  reevaluated 
the  process  vent  control  level  associated 
with  the  floor  using  emissions  as  the 
ranking  parameter.  Emissions  correlate 
with  likelihood  of  control,  but  the 
correlation  is  weaker  because  other 
factors  (such  as  concentration  and  flow) 
also  influence  it.  The  process  vent  data 
base  was  ranked  by  vent  from  lowest  to 
highest  emission  rate.  The 
characteristics  of  the  process  vent  where 
at  least  12  percent  of  the  process  vents 
are  controlled  is  64  Mg/yr  (71  tons/yr) 
and  the  cost-effectiveness  value  is 
$1,620/Mg($l .460/ton).  Thus, 
essentially  identical  results  are  obtained 
by  both  ranking  procedures. 

As  discussed  in  section  V.C.l.c  of  this 
preamble,  comment  has  been  requested 
in  other  rulemakings  on  the  meaning  of 
the  statutory  language  “the  average 
emission  limitation  achieved  by  the  best 
performing  12  jjercent  of  the  existing 
sources.”  Because  of  this,  the  average 
characteristics  of  the  top  12  percent  of 
the  process  vents  were  determined 
using  the  emissions  ranking  of  the  data 
base.  This  analysis  showed  that  vents 
with  27  Mg/yr  (30  tons/yr)  emissions 
would  have  to  be  controlled  at  the  floor. 
When  these  average  characteristics  are 
used  to  derive  the  comparable  TRE 
value,  the  result  is  about  S2,900/Mg 
($2, 600/ton).  The  discussion  of  the 
control  levels  selected  for  existing 
process  vents  demonstrates  that  in  this 
case  the  interpretation  of  the  statutory 
floor  language  is  not  relevant.  This  is 
the  case  because,  when  cost  and 
environmental  and  energy  impacts  are 
considered,  as  required  by  the  statute, 
the  appropriate  control  level  for  process 
vents  is  equal  to  the  more  stringent  floor 
calculation.  Thus  any  ambiguity  in  the 
floor  language  and  methodology  does 
not  affect  the  regulatory  alternative 
selected  for  this  rule. 

Analysis  of  expected  control 
efficiency  at  floor  for  storage  vessels  at 
existing  sources,  ^veral  commenters 
questioned  the  assessment  of  the 
performance  capabilities  of  actual 
controls  on  existing  storage  vessels.  As 
discussed  in  section  V.C.3  of  this 
preamble,  the  performance  was 
reassessed  considering  the  comments. 
This  reevaluation  determined  that  for 
existing  storage  vessels  best  control 
systems  are; 

(1)  A  90-peroent  efficient  control 
device;  or 

(2)  An  IFR  or  EFR  with  a  continuous 
seal,  but  without  controlled  fittings. 

Also  in  the  reexamination  of  existing 
control  level,  it  was  determined  that  an 
error  had  been  made  in  assignment  of 


applicability  of  the  Benzene  Storage 
NESHAP  (40  CFR  part  60,  subpart  Y)  to 
storage  vessels  in  the  data  base.  Upon 
examination  of  the  data  base,  it  was 
found  that  some  vessels  had  been 
assumed  to  be  controlled  due  to  subpart 
Y,  but  the  liquids  stored  did  not  meet 
the  applicability  criteria  of  subpart  Y. 

The  Benzene  Storage  NESHAP  applies 
only  to  vessels  storing  liquids  that  meet 
the  specifications  of  ASl^  D-836-84 
for  industrial  grade  benzene,  or  refined 
benzene  -485,  -535,  or  -545.  After 
correction  of  the  data  base,  2  percent  of 
the  small  vessels,  6  percent  of  the 
medium  vessels,  and  12  jrercent  of  the 
large  vessels  were  found  to  be 
controlled.  The  effect  of  this  on  the 
assessment  of  the  floor  for  existing 
sources  is  discussed  in  the  next  section 
of  this  preamble. 

c.  Interpretation  of  statutory  language 
for  existing  source  floors.  In  recent 
Federal  Register  notices  of  proposed 
rulemakings  (Pulp  and  Paper  and 
Chromium  Electroplating),  the  EPA  has 
requested  comment  on  the  EPA’s 
interpretation  of  the  meaning  of  “the 
average  emission  limitation  achieved  by 
the  best  performing  12  percent  of  the 
existing  sources”  and  the  methodology 
for  determining  the  MACT  floor. 
Comments  have  been  specifically 
requested  in  these  proposed 
rulemakings  on  whether  the  MACT  floor 
for  existing  sources  should  be  set  at  the 
88th  percentile  or  at  the  level  reflecting 
the  median  or  mean  level  of  control 
achieved  by  the  best  performing  12 
percent  of  sources.  Questions  have  been 
raised  on  how  the  methodology  used  in 
determination  of  the  floors  for  the  HON 
relates  to  floors  being  determined  using 
alternative  procedures. 

With  the  exception  of  process  vents 
and  medium-sized  storage  vessels,  the 
two  methodologies  result  in  the  same 
control  level  for  the  floor.  This  results 
because  for  most  of  the  HON  data  base 
there  is  little  variation  in  the  physical 
characteristics  of  the  emission  points  in 
the  top  12  percent  of  the  population. 

The  average  or  mean  is  equal  to  the 
median  value  of  the  distribution  as  well 
as  the  88th  percentile  value.  Thus,  for 
this  data  base,  whether  the  floor  is 
determined  using  the  characteristics  of 
the  median,  mean  or  88th  percentile 
does  not  matter.  The  assessment  of  the 
average  characteristics  of  the  best 
performing  12  percent  of  each  kind  of 
point  is  d^cribed  below. 

As  described  earlier  in  the  discussion 
of  the  process  vent  ranking  criterion,  the 
average  cdiaracteristics  of  the  top  12 
percent  of  the  process  vents  was 
equivalent  to  about  S3,000/Mg  ($2,700/ 
ton).  The  characteristics  of  process  vents 
where  at  least  12  percent  are  controlled 
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by  the  reference  control  technology  is 
equivalent  to  $1, 500/Mg  ($1, 360/ton). 

For  sniall  storage  vessels,  the  revis^ 
data  base  showed  that  only  2  percent  of 
the  vessels  were  controlled.  Thus,  the 
median  characteristics  of  the  top  12 
percent  of  the  vessels  is  no  control.  This 
control  level  is  the  same  as  the  level 
predicted  by  characteristics  where  at 
least  12  percent  are  controlled. 

As  mentioned  earlier,  the  EPA  is  not 
taking  hnal  action  at  this  time 
concerning  the  provisions  applicable  to 
medium  storage  vessels.  The  reason  is  to 
take  comments  on  the  difference  in  the 
floor  determination  that  would  result 
from  the  application  of  the  two 
interpretations  discussed  above.  For 
medium  storage  vessels,  6  percent  of  the 
vessels  are  controlled  with  either  a  90- 
percent  efficient  control  device  or  an 
IFR  or  EFR  with  a  continuous  seal.  All 
of  the  controlled  medium-sized  vessels 
contained  liquids  with  vapor  pressures 
of  13.1  kPa  (1.9  psia).  The  arithmetic 
average,  or  mean  characteristics  of  the 
top  12  p)ercent  of  the  medium  vessels 
would  not  represent  the  performance  of 
any  known  technology.  If  the  EPA  used 
the  median  as  the  average  for  these 
vessels,  however,  the  floor  determined 
by  the  average  characteristics  of  the  top 
12  percent  of  the  sources  would  require 
control  of  vessels  storing  liquids  with 
vapor  pressures  of  13.1  kPa  (1.9  psia)  by 
either  a  90-percent  efficient  control 
device  or  an  IFR  or  EFR  with  a 
continuous  seal.  This  is  the  same  vapor 
pressure  that  was  identified  at  proposal. 
With  the  revised  data  base,  the  floor 
determined  by  the  characteristics  where 
at  least  12  {jercent  of  the  points  are 
controlled  would  require  no  control. 

For  large  storage  vessels,  the  revised 
data  base  showed  that  12  percent  of  the 
vessels  were  controlled  and  essentially 
all  controlled  vessels  in  the  top  12 
percentile  of  each  size  range  of  vessels 
stored  liquids  with  vapor  pressures  of 
13.1  kPa  (1.9  psia).  So  the  median  or 
average  characteristics  of  the  top  12 
percent  of  the  vessels  is  the  same  as  the 
characteristics  where  at  least  12  percent 
of  the  vessels  were  controlled.  Both 
procedures  show  the  floor  to  require 
control  of  vessels  containing  liquids 
with  vapor  pressures  of  13.1  kPa  (1.9 
psia)  and  higher. 

The  data  base  information  for  transfer 
racks  also  showed  that  all  controlled 
racks  loaded  liquids  with  vapor 
pressures  of  10.3  kPa  (1.5  psia)  and  no 
racks  loading  liquids  with  vapor 
pressures  less  than  10.3  kPa  (1.5  psia) 
were  controlled.  Thus,  the  two 
procedures  would  predict  the  same 
control  requirements  for  the  floor. 

Fewer  than  1  percent  of  the 
wastewater  streams  in  the  HON  data 


base  were  expected  to  be  subject  to 
regulations  that  required  control  of  air 
emissions.  Thus,  for  wastewater  the 
average  of  the  top  12  percent  of  streams 
would  represent  no  control  since  the 
median  stream  is  not  controlled  and  the 
arithmetic  average  of  the  top  12  j>ercent 
of  the  sources  does  not  correspond  to 
any  known  control  measure.  The 
alternative  procedure  for  determining 
the  floor  also  shows  that  the  floor  would 
be  no  control. 

In  summary,  the  outcome  of  the 
debate  concerning  the  appropriate 
interpretation  of  the  floor  language  is 
not  pertinent  to  the  final  provisions  for 
process  vents,  transfer  operations, 
wastewater,  small  storage  vessels,  and 
large  storage  vessels.  Under  either 
interpretation,  the  floor  would  not  alter 
the  regulatory  decisions  contained  in 
this  rule  for  ^ose  emission  points 
because  the  standard  is,  on  ^e  basis  of 
cost  and  environmental  and  economic 
impacts,  set  at  or  above  each  component 
of  the  floor  regardless  of  which 
interpretation  is  chosen.  In  the  case  of 
medium  storage  vessels,  however,  the 
EPA  is  deferring  final  action  pending 
the  receipt  and  review  of  additional 
public  comment. 

2.  Alternative  Control  Levels 

a.  Stringency  of  standard.  The 
proposed  standard  would  have  required 
control  of  emission  points  with 
characteristics  meeting  the  criteria  listed 
in  table  5  through  the  use  of  reference 
control  technologies.  The  EPA  selected 
the  proposed  control  requirements  from 
the  alternatives  listed  in  tables  5  and  6 
of  the  proposed  notice  of  rulemaking  (57 
FR  62629  and  62630).  These  alternatives 
differed  only  in  the  number  of  emission 
points  that  would  be  controlled  by  the 
reference  control  technology.  The 
proposed  requirements  were  selected 
considering:  (1)  Magnitude  of  the 
emission  reduction;  (2)  cost  of  the 
emission  reduction;  (3)  economic 
impacts  and  feasibility;  (4)  consistency 
with  previous  decisions;  (5)  other  non- 
air  quality  health  and  environmental 
impacts;  and  (6)  energy  requirements.  It 
was  the  EPA’s  judgement  that  the 
proposed  requirements  would  be 
achievable  at  reasonable  cost,  and  with 
reasonable  economic  and  other  impacts. 

The  proposed  control  requirements 
were  expected  to  significantly  reduce 
HAP  emissions  from  SOCMI  sources. 
The  proposed  standard  was  estimated  to 
reduce  HAP  emissions  from  the  four 
kinds  of  emission  points  by  422,000  Mg/ 
yr  (464,000  tons/yr)  from  existing  and 
new  sources.  At  proposal  the  total 
nationwide  annual  cost  associated  with 
this  emission  reduction  was  estimated 
to  be  about  $182  million/yr,  with  $48 


million/jrr  of  this  cost  associated  with 
the  monitoring,  recordkeeping,  and 
reporting  requirements. 

Public  comments  on  the  proposed 
control  levels  were  polariz^  with 
industry  groups  arguing  the  proposed 
standard  was  too  stringent  and 
environmental  and  public  interest 
groups  arguing  the  standard  did  not 
require  sufficient  control.  Commenters 
who  argued  that  the  standard  was  too 
stringent  thought  that  in  the  decisions  to 
go  beyond  the  floor  the  EPA  should 
have  considered  the  bias  introduced  by 
the  procedure  used  to  determine  the 
floor.  Several  commenters  suggested 
alternative  criteria  which  they 
considered  to  be  more  appropriate. 

These  commenters,  however,  did  not 
provide  supporting  rationale  for  their 
preferences.  Commenters  representing 
environmental  and  public  interest 
groups  expressed  concern  that  the 
proposed  standard  did  not  require 
control  of  all  emissions,  but  allowed  a 
large  amount  of  emissions  to  go 
uncontrolled.  Several  State  and  local 
regulatory  agency  commenters  thought 
that,  at  a  minimum,  the  standard  should 
have  required  control  comparable  to 
existing  control  requirements  for  VOC, 
such  as  the  NSPS  standards  for  SOCMI 
process  vents  (40  CFR  part  60,  subparts 
III,  NNN,  and  RRR). 

The  EPA  considered  all  of  the 
comments  in  selecting  the  final  control 
requirements  of  the  standard.  In 
considering  these  comments,  the  EPA 
viewed  the  concerns  in  the  context  that 
the  positions  and  concerns  were 
diametrically  opposed  to  one  another. 
Thus,  no  response  could  completely 
resolve  the  issues.  The  EPA’s 
reexamination  of  the  control 
requirements  of  the  standard  and 
response  to  the  commenters’  concerns  is 
provided  in  the  following  paragraphs  of 
this  section  of  the  preamble. 

The  final  regulatory  alternatives  for 
existing  and  new  sources  are  shown  in 
tables  6  and  7. 

[Note:  Regulatory  alternatives  were 
developed  using  information  for  the  chemical 
processes  that  could  be  characterized 
sufficiently  to  permit  assignment  of  model 
emission  points.  The  estimates  presented  in 
tables  6  and  7  differ  from  the  estimates 
summarized  in  section  IV  of  this  notice 
because  the  estimates  in  section  IV  include 
an  extrapolation  to  account  for  processes  that 
could  not  be  modeled.) 

The  only  differences  between  these 
alternatives  and  the  alternatives  at 
proposal  are  revisions  made  to  the 
estimates  of  wastewater  emissions  and 
control  costs  and  the  storage  vessel 
control  costs,  as  discussed  in  sections 
V.C.3.b  and  V.C.3.d  of  this  preamble. 
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The  following  discussion  of  the  final 
selection  of  control  levels  is  limited  to 
the  primary  factors  that  affected  the 
decision.  The  primary  factors  are  the 
emission  reduction,  control  cost, 
consistency  with  other  standards,  and 
economic  efficiency.  Other  factors  such 
as  non-air  environmental  impacts  (solid 
waste  and  water)  and  energy  impacts  do 
not  vary  significantly  among  the 
alternatives.  Consequently,  these  factors 
are  not  discussed  in  this  preamble. 
Readers  should  see  the  proposed 
rulemaking  (57  FR  62608)  for  the 
discussion  of  these  other  factors. 

(i)  Process  vents.  In  the  final  rule,  the 
ERA  selected  Option  3  (TRE  cost- 
effectiveness  values  of  up  to  $3, 000/Mg) 
as  the  basis  for  the  requirements  for 
process  vents  at  existing  sources.  The 
era’s  selection  of  Option  3  for  process 
vents  was  principally  based  on 
consideration  of  the  emission 
reductions,  costs,  and  consistency  with 
other  standards.  Specifically,  the  control 
level  required  by  this  option  will  reduce 
emissions  by  2,000  Mg/yr  (2,200  tons/ 
yr)  more  than  Option  2,  upon  which  the 
proposed  requirements  were  based.  This 
additional  emission  reduction  is 
estimated  to  cost  approximately  $4 
million/yr  more  than  Option  2  or  $2,500 
for  each  additional  Mg  of  emissions 
($2,270/ton). 

The  ERA  believes  that  the  control 
required  by  Option  3  is  achievable 
considering  the  statutory  criteria,  for  the 
following  reasons.  First,  ERA  has 
received  extensive  comment  on  the 
proposed  rule.  No  commenters 
submitted  data  or  arguments 
demonstrating  that  the  costs  of  the 
proposed  range  of  options  (Options  1  to 
4)  were  unreasonable.  Second,  the 
incremental  cost  effectiveness  of  Option 
3  compared  to  Option  2  ($2,500/Mg 
l$2,275/ton])  is  within  the  cost- 
effectiveness  values  from  recent 
decisions  on  other  standards.  Third,  the 
TRE  format  of  the  process  vents 
provisions  allows  facilities  the 
flexibility  to  comply  through  changes  in 
equipment  or  operations.  As  a  result, 
actual  costs  could  be  lower  than 
estimated.  Based  on  the  above 
considerations,  the  ERA  judged  that  the 
control  required  by  Option  3  is 
achievable  considering  the  statutory 
criteria. 

Fourth.  Option  3  would  provide 
consistency  between  the  HON  and  the 
recently  issued  CTG  for  SOCMI  process 
vents,  which  requires  control  of  vents 
with  TRE  cost-effectiveness  values  of 
$2.500/Mg  of  VOC  ($2.270/ton).  Option 
3  would  also  be  consistent  with  the 
applicability  criteria  for  the  three 
SOCMI  process  vents  NSRS,  which 
require  control  of  vents  with  TRE  cost- 


effectiveness  values  of  $3 ,000/Mg  of 
VOC  ($2,700/ton)  adjusted  to  1989 
dollars.  The  ERA  believes  that 
consistency  among  these  requirements 
would  reduce  administrative  costs  and 
implementation  difficulties  for  both 
ERA  and  f>ermit  authorities  as  well  as 
industry.  An  additional  consideration  in 
selection  of  Option  3  was  public 
comments  that  the  requirements  should 
be  at  least  equivalent  to  the 
requirements  of  the  SOCMI  NSRS  and 
CTG. 

In  addition.  Option  3  is  consistent 
with  one  interpretation  of  the  statutory 
language  on  floors,  and  thereby  arguably 
is  the  minimum  statutorily  permissible 
level  of  control.  However,  based  on  the 
above  analysis,  Option  3  would  have 
been  selected  whether  it  was  equal  to  or 
above  the  floor. 

More  stringent  control  than  Option  3 
was  not  selected  because  the  ERA  could 
not  conclude,  based  on  currently 
available  information,  that  the 
additional  emission  reduction 
warranted  the  additional  cost  in  this 
case.  The  control  level  for  Option  4  as 
compared  with  Option  3  would  achieve 
an  additional  emission  reduction  of 
1,100  Mg/yr  (1,200  tons)  at  an 
additional  cost  of  $4  million/yr.  The 
incremental  cost  effectiveness  of  Option 
4  relative  to  Option  3  is  $3, 900/Mg 
($3,500/ton). 

The  final  standard  retains  the 
proposed  requirement  for  control  of 
process  vents  with  TRE  cost- 
effectiveness  values  of  $11, 000/Mg 
($9,980/ton)  at  new  sources.  The  ERA 
considered  selecting  a  level  of  emission 
reduction  more  stringent  than  the  level 
associated  with  the  source- wide  floor 
for  process  vents  at  new  sources. 
However,  a  standard  more  stringent 
than  the  floor  component  is  not  being 
established  because  the  costs  were 
considered  high  given  the  very  small 
additional  emission  reduction  available. 
The  additional  control  would  achieve 
an  additional  emission  reduction  of 
about  100  Mg/yr  at  a  cost  of  about  $4 
million/yr,  or  $47,000  for  each 
additional  Mg  of  emission  reduction 
($43, 000/ton).  Therefore,  the  control 
level  associated  with  the  source-wide 
floor  was  considered  to  represent  the 
maximum  reduction  achievable  for  new 
sources  considering  cost  and  other 
impacts.  The  final  standard  for  new 
sources  reflects  the  floor  level  of  control 
for  process  vents. 

(ii)  Storage  vessels.  As  described  in 
section  V.C.3.b  of  this  preamble,  the 
cost  analysis  for  storage  vessels  at 
existing  sources  was  revised  after 
consideration  of  public  comments  on 
the  assumptions  in  the  cost  analysis. 
These  revisions  are  reflected  in  the 


control  cost  estimates  in  table  6.  The 
ERA  also  revised  its  estimate  of  control 
levels  achieved  by  storage  vessels  at 
existing  sources.  As  discussed  in  section 
V.C.l  of  this  preamble,  the  best  controls 
are  IFR  or  EFR  seals  without  controlled 
fittings  or  a  90  percent  efficient  control 
device.  Because  these  controls  are  less 
economically  efficient  than  the 
proposed  option,  which  was  based  on 
the  existing  requirements  in  40  CFR  part 
60  subpart  Kb,  the  ERA  did  not  develop 
a  regulatory  alternative  corresponding  to 
floor  control  levels  for  all  storage  vessels 
at  existing  sources.  Instead,  the 
regulatory  alternatives  in  table  6  reflect 
the  combination  of:  (1)  The  proposed 
control  requirements  for  vessels,  which 
at  the  time  of  proposal  were  equipped 
with  less  efficient  controls  than  the 
control  at  the  revised  floor  and  (2)  the 
floor  control  for  vessels,  which  at  the 
time  of  proposal  were  equipped  with 
the  floor  controls.  The  alternatives  were 
structured  in  this  manner  because  the 
ERA  could  not  conclude,  based  on 
currently  available  information,  that 
requiring  replacement  of  existing  well- 
operated  and  maintained  controls  that 
met  the  control  efficiency  achieved  by 
sources  at  the  floor  was  justified.  This 
additional  control  was  estimated  to  cost 
about  $38,000  for  each  additional  Mg  of 
emission  reduction  achieved  ($34,000/ 
ton). 

For  small  storage  vessels  at  existing 
sources,  the  maximum  potential 
reduction  of  380  Mg/yr  would  cost 
about  $22  million/yr,  or  $58,000  for 
each  additional  Mg  ($52,000/ton).  Due 
to  the  relatively  high  incremental  costs 
and  low  emission  reductions  of  these 
alternatives,  the  ERA  believes  that  the 
control  level  for  the  small  storage 
vessels  component  of  the  source-wide 
floor  for  existing  sources  represented 
the  maximum  reduction  achievable 
considering  cost  and  other  impacts. 

As  discussed  in  section  III.B.3  of  this 
preamble,  the  ERA  is  not  taking  final 
action  at  this  time  regarding  medium 
vessels  at  existing  sources. 

For  large  storage  vessels  at  existing 
sources,  the  ERA  considered  but 
rejected  changing  the  control  levels 
from  the  proposed  requirements.  The 
selected  control  level  achieves  an 
additional  3,100  Mg/yr  (3,400  tons/yr) 
emission  reduction  above  Option  1  at  an 
additional  cost  of  $5  million/yr,  or 
about  $1,600  for  each  additional  Mg 
($1, 400/ton).  Another  consideration  was 
that  the  selected  control  requirements 
are  consistent  with  the  requirements  in 
the  NSRS  for  storage  vessels  (40  CFR 
part  60,  subpart  Kb). 

The  more  stringent  control  option. 
Option  3,  was  not  selected  because 
although  it  would  achieve  roughly  an 
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additional  4,000  Mg/yr  (4,400  tons/yr) 
emission  reduction,  the  additional  cost 
would  be  substantial  ($15  million/yr). 
This  would  be  equivalent  to  about 
$4,000  for  each  additional  Mg  of 
emission  reduction  ($3, 600/ton).  The 
EPA  could  not  conclude,  based  on 
currently  available  information,  that  the 
additional  emission  reduction 
warranted  the  additional  cost  in  this 
case. 

The  control  decisions  for  storage 
vessels  at  new  sources  were  also 
reexamined.  The  regulatory  alternatives 
in  table  7  reflect  minor  revisions  made 
to  the  cost  analysis  as  a  result  of  public 
comments.  After  considering  the 
alternatives  and  the  associated  impacts, 
the  EPA  concluded  that  the  proposed 
requirements  represented  the  maximum 
reduction  achievable  considering  costs 
and  other  impacts.  More  stringent 
control  than  the  proposed  levels  would 
not  reduce  HAP  emissions  significantly 
enough  to  warrant  the  increase  in 
control  costs. 

For  small  and  medium  vessels  at  new 
sources,  none  of  the  alternative  control 
options  more  stringent  than  the  floor 
components  were  selected.  After 
considering  the  emission  reductions, 
costs,  and  other  impacts  of  the 
alternatives,  the  EPA  determined  the 
cost  to  achieve  the  additional  reduction 
was  high  given  the  very  small  potential 
emission  reductions.  Additional  control 
would  reduce  emissions  from  medium 
storage  vessels  by  less  than  20  Mg/>T  (22 
tons/yr)  at  an  additional  cost  of  about 
$750,000/yr,  or  $47,000  for  each 
additional  Mg.  For  the  small  storage 
vessels  segment  of  the  population, 
further  control  would  result  in  less  than 
10  Mg/yr  (11  tons/yr)  emission 
reduction  at  an  added  cost  of  about  $2.3 
million/yr  or  $336,000  for  each 
additional  Mg.  Therefore,  due  to  the 
relatively  high  incremental  costs  and 
low  incremental  emission  reductions, 
the  EPA  determined  that  the  control 
level  for  the  small  and  medium  storage 
vessels  components  of  the  source-wide 
floor  for  new  sources  represented  the 
maximum  reduction  achievable 
considering  cost  and  other  impacts. 

For  large  storage  vessels  at  new 
sources,  the  EPA  concluded  that  the 
proposed  control  levels  represented  the 
maximum  reduction  achievable 
considering  costs  and  other  impacts. 
The  control  requirement  for  large 
storage  vessels  is  estimated  to  achieve 
an  emission  reduction  of  1,700  Mg/yr 
(1,900  tons/yr)  of  HAP’s  compared  to 
emissions  that  would  occur  without  the 
standard.  This  represents  an  84  percent 
reduction  from  this  segment  of  the 
SOCMI  storage  vessel  population.  The 
annual  cost  to  achieve  this  reduction  is 


about  $2.9  million  and  the  average  cost 
effectiveness  of  this  control  is  $1,700/ 

Mg  ($1, 500/ton).  More  stringent  control 
was  not  selected  because  the  additional 
emission  reduction  of  3  Mg/)^'  achieved 
through  further  control  is  not 
significant,  given  the  additional  cost 
($300,000/yr).  This  cost  was  judged  to 
be  disproportionately  high. 

(iii)  Transfer  operations.  No  changes 
were  made  to  the  estimates  of  emissions 
or  control  costs  for  transfer  operations. 
The  final  transfer  operations  control 
requirements  for  both  existing  and  new 
sources  are  unchanged  from  the 
proposed  requirements.  More  stringent 
control  was  not  selected  because  the 
small  additional  emission  reduction  that 
could  be  achieved  was  disproportionate 
to  the  cost.  The  incremental  cost 
effectiveness  of  the  additional  emission 
reduction  that  could  be  achieved  is 
$54,000/Mg. 

(iv)  Process  wastewater.  As  discussed 
in  the  proposed  notice  of  rulemaking 
(57  FR  62643-62645),  there  were  a 
number  of  issues  regarding  the  emission 
and  control  cost  estimates  that  the  EPA 
was  evaluating  at  the  time  of  proposal. 
The  EPA  has  completed  its  evaluation  of 
these  issues,  and  section  V.G.4  of  this 
preamble  summarizes  the  basis  for  the 
final  estimates  for  SCXUdl  sources 
subject  to  the  HON.  A  more  detailed 
description  of  the  analysis  and  basis  for 
the  final  estimates  is  provided  in  the 
BID  and  docket  A-90-23.  The  emission 
and  control  cost  estimates  provided  in 
tables  6  and  7  reflect  the  revised 
emission  and  cost  estimates  for  process 
wastewater.  The  revised  estimates  are 
approximately  20  percent  lower  than 
the  estimates  presented  at  proposal  (57 
FR  62629-62630). 

The  EPA  reexamined  the  proposed 
control  requirements  in  light  of  these  • 
changes  and  public  comments  on  the 
stringency  of  the  standard.  After 
considering  the  alternatives  and  the 
associated  impacts,  the  EPA  concluded 
that  the  proposed  control  criteria  for 
process  wastewater  streams  at  existing 
sources  (flow  of  10  1pm  or  greater  and 
VOHAP  concentration  of  1000  ppmw) 
represent  the  maximum  reduction 
achievable  considering  costs  and  other 
impacts.  More  stringent  control  than  the 
proposed  levels  would  not  reduce  HAP 
emissions  significantly  enough  to 
warrant  the  increase  in  control  costs. 

Alternative  control  Options  2  through 
4  were  not  selected  because  the 
additional  emission  reduction  achieved 
through  further  control  was  not 
significant,  given  the  costs  and  the 
uncertainty  regarding  the 
characterization  of  SOCMI  wastewater 
systems.  Specifically,  control  of 
wastewater  streams  with  a  flow  rate  of 


5  1pm  or  greater  and  a  VOHAP 
concentration  of  800  ppmw  (Option  2) 
was  estimated  to  result  in  about  700  Mg/ 
yr  (770  tons/yr)  additional  reduction  at 
a  cost  of  about  $2.9  million/yr.  This 
control  option  has  an  incremental  cost 
effectiveness  of  $4 ,300/Mg  ($3,900  ton). 
Options  3  and  4  achieve  only  a  small 
additional  emission  reduction  at 
incremental  cost  effectiveness  values  of 
$13,400/Mg  and  $24,000/Mg  ($12,100/ 
ton  and  $21,600/ton).  Given  the 
technical  uncertainties  that  exist 
regarding  the  representation  of  SOCMI 
wastewater  streams  and  industry 
practices  in  design  of  wastewater 
collection  and  treatment  systems,  it  is 
uncertain  whether  any  of  Ae  alternative 
control  options  considered  would  result 
in  additional  emission  reductions. 

The  regulatory  alternatives  considered 
for  process  wastewater  streams  at  new 
sources  were  a  combination  of  the  floor 
control  requirement  for  organic  HAP's 
with  volatilities  similar  to  benzene  (see 
table  8  of  subpart  G  for  the  list  of 
organic  HAP’s)  and  control  alternatives 
for  the  less  volatile  organic  HAP’s  (see 
table  9  of  subpart  G  for  the  list  of 
organic  HAP’s).  Table  7  shows  the 
emission  reductions  and  costs 
associated  with  the  floor  control  for  the 
table  8  organic  HAP’s  combined  with 
the  emission  reduction  and  costs  for 
control  of  total  VOHAP  concentrations 
of  either  1,000  ppmw  (Option  2)  or  5 
ppmw  (Option  3).  After  considering  the 
alternatives  and  the  final  emission  and 
control  costs,  the  EPA  concluded  that 
the  control  requirements  in  Option  2  are 
achievable.  The  control  requirements  for 
new  source  wastewater  streams  w’ould 
apply  to  3  sets  of  streams:  Streams  with 
flow  rates  of  0.02  1pm  or  greater  and  a 
VOHAP  concentration  of  10  ppmw  or 
greater  of  organic  HAP’s  listed  in  table 
8  of  subpart  G;  and  streams  with  a  flow 
rate  of  10  Ipm  or  greater  and  a  VOHAP 
concentration  of  1000  ppmw  or  greater 
of  organic  HAP’s  listed  in  table  9  of 
subpart  G;  and  any  stream  with  a 
VOHAP  concentration  of  10,000  ppmw 
or  greater  of  organic  HAP’s  listed  in 
table  9  of  subpart  G.  The  control  level 
was  selected  considering  the  emission 
reduction  achieved  by  the  alternative 
control  options  for  HAP  emissions  and 
considering  the  criteria  enumerated  in 
Section  112(d)  of  the  Act. 

The  control  requirements  of  Option  2 
are  estimated  to  achieve  an  emission 
reduction  of  13,500  Mg/yr  (14,800  tons/ 
yr)  compared  to  emissions  in  absence  of 
this  rule.  'This  represents  an  82  percent 
reduction  from  uncontrolled  emission 
rates.  The  annual  cost  to  achieve  this 
reduction  is  about  $12.8  million.  Option 
2  is  estimated  to  achieve  an  emission 
reduction  of  about  3,200  Mg/yr  (3,500 
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tons/yr)  of  HAP  emissions  above  Option 
1  (the  floor).  This  control  would  cost  an 
additional  $2.8  million/yr  with  an 
average  cost-effectiveness  value  of  $948/ 
Mg  ($860/ton). 

A  more  stringent  level  of  emission 
limitation  was  not  selected  because 
control  beyond  Option  2  is  estimated  to 
achieve  only  a  small  additional 
emission  reduction.  The  further  control 
would  reduce  emissions  by  an 
additional  400  Mg/yr  (440  tons/yr)  of 
HAP  and  would  cost  about  $24  million 
per  year,  an  increase  of  about  $11 
million  jier  year  over  the  cost  of  Option 
2.  Because  the  cost  is  disproportionately 
large  compared  to  this  additional 
emission  reduction,  the  EPA  did  not 
select  the  more  stringent  control  option 
for  the  standard. 

b.  Summary  of  control  decisions.  In 
summary,  the  selected  control 
provisions  are  estimated  for  the  well- 
characterized  processes  to  reduce 
emissions  from  existing  sources  by 
312,000  Mg/yr  (343,000  tons/yr)  and 
new  sources  by  61,300  Mg/yr  over 
emissions  that  would  occur  in  absence 
of  this  rule.  The  cost  of  this  control  is 
estimated  to  be  about  $107  million/yr 
for  existing  sources  and  $32,300/yr  for 
new  sources.  The  cost  of  the  monitoring, 
recordkeeping  and  reporting 
requirements  associated  with  the 
controls  is  estimated  to  be  $68  million/ 
yr.  Tables  6  and  7  also  show  the 
emission  reduction  and  cost  associated 
with  the  maximum  reduction  that  could 
be  achieved.  For  existing  sources,  only 
an  additional  10,000  Mg/yr  (11,000 
tons/yr)  emission  reduction  could 
result,  and  this  would  cost  an  additional 
$103  million/yr.  Similarly,  for  new 
sources,  the  additional  emission 
reduction  is  about  400  Mg/yr  (670  tons/ 
yr)  and  this  would  cost  $19  million/yr 
more  than  the  selected  control 
requirements.  The  EPA  considers  the 
selected  standard  to  be  the  maximum 
reduction  achievable  considering  costs 
and  other  impacts.  [As  discussed  in 
previous  sections,  the  EPA  is  deferring 
decision  on  control  of  medium-sized 
storage  vessels  at  existing  sources.  Thus, 
the  costs  and  emission  reductions 
presented  in  table  6  may  be  slightly 
overstated.) 

3.  Selection  of  Requirements 

a.  Process  vents.  This  section 
discusses  the  following  issues  related  to 
the  selection  of  requirements  for  process 
vents;  95-percent  control  vs.  98-percent 
control  for  existing  sources,  98-percent 
control  for  existing  sources,  98-percent 
control  for  organic  HAP’s,  and  the 
halogenated  stream  limit. 

(i)  95-Percent  Control  vs.  98-Percent 
Control  for  Existing  Sources.  For  the 


final  rule,  the  EPA  maintains  the  same 
position  as  at  proposal  that  existing 
control  devices  must  achieve  an  organic 
HAP  reduction  of  98  percent  or  20 
ppmv  (measured  as  total  organic  HAP  or 
TOC). 

Several  commenters  suggested  that 
facilities  with  an  existing  control  device 
achieving  95  percent  reduction  be 
allowed  to  operate  for  a  period  of  time 
(e.g.,  10  years)  or  until  a  replacement  is 
necessary.  One  commenter 
acknowledged  that  emissions  averaging 
could  be  used  to  make  up  the  difference 
between  95  percent  and  98  percent,  but 
that  emissions  averaging  may  not  be  a 
viable  option  in  all  cases,  for  example 
at  small  production  facilities. 

Availaole  information  shows  that 
controls  achieving  98  percent  reduction 
for  Group  1  process  vents  are  in  use  at 
a  significant  number  of  existing  sources, 
and  are  part  of  the  MACT  floor.  Thus, 
the  standard  must  require  98-percent 
reduction.  This  level  of  control  is 
required  by  previous  NSPS  and  several 
state  regulations.  For  those  existing 
process  vent  control  devices  that  are 
achieving  less  than  98  percent,  the  EPA 
has  provided  emissions  averaging  as  an 
alternative  compliance  option.  An 
emission  credit  from  control  of  another 
emission  point  in  the  facility  can  he 
used  to  offset  the  emission  debit 
generated  by  the  use  of  a  process  vent 
control  device  with  less  than  98  percent 
efficiency.  For  small  production 
facilities,  the  magnitude  of  emission 
debit  generated  by  controlling  process 
vents  to  efficiencies  lower  than  98 
percent  should  be  small.  Therefore, 
emissions  averaging  should  still  be  a 
viable  option  for  these  facilities. 
Facilities  may  also  have  other  options 
for  control  of  Group  1  process  vents.  In 
some  cases,  addition  of  supplemental 
fuel  and  modification  of  control  device 
operating  conditions  can  allow  existing 
devices  to  achieve  98  percent.  In  other 
cases,  process  modifications  to  raise  the 
TRE  to  greater  than  1.0  may  also  be  a 
feasible  means  of  compliance. 

(ii)  98-Percent  control  for  organic 
HAP.  For  the  final  rule,  the  EPA 
maintains  the  same  position  as  at 
proposal  that  the  reference  control 
technology  (RCT)  of  combustion  can 
achieve  at  least  98-percent  reduction  for 
total  organic  HAP.  The  98-percent 
reduction  level  applies  to  both  process 
vents  and  transfer  operations. 

One  commenter  said  that  the  EPA  had 
not  demonstrated  that  RCT  achieves  a 
98-percent  reduction  for  each  HAP  and 
that  the  efficiency  appeared  to  be  based 
on  VOC  control  levels  for  previous 
NSPS.  However,  several  commenters 
said  that  the  reduction  was  achievable 
or  that  the  RCT  can  provide  greater  than 


98-percent  reduction  and  that  at  least 
99.9-percent  reduction  should  be 
required. 

The  EPA  would  first  like  to  reiterate 
that  control  by  thermal  oxidation  is  not 
specifically  required  by  the  HON 
process  vents  provisions.  Thermal 
oxidation  is  simply  the  reference  control 
technology  whose  performance  level 
must  be  met  by  any  controls  intended  to 
comply  with  the  HON  process  vents 
provisions.  The  commenter  correctly 
states  that  98-percent  control  is  based 
on  studies  used  to  determine  VOC 
control  levels  for  past  NSPS  and  has  not 
been  proven  by  testing  for  each 
individual  HAP.  These  two  issues  do 
not  weaken  the  EPA’s  decision  for  98- 
percent  control  of  HAP’s  for  the 
following  reasons:  (1)  Nearly  all  HAP’s 
covered  by  this  rule  cure  also  VOC’s;  and 
(2)  HON  compliance  is  not  based  upon 
control  of  each  individual  HAP. 
Compliance  with  the  HON  may  be  based 
upon  measurements  of  either  total 
organic  HAP  or  TOC.  Clearly,  a  control 
device  might  have  a  higher  level  of 
control  for  one  particular  HAP  than  for 
another,  but  compliance  is  based  on  the 
overall  reduction  of  total  organic  HAP 
or  TOC. 

The  98-percent  level  of  control  was 
chosen  because  it  has  been  shown  to  be 
uniformly  achievable  by  well-designed 
and  operated  combustion  devices.  As 
stated  earlier,  test  data  to  demonstrate 
efficiency  in  a  thermal  incinerator  are 
not  available  for  each  individual  HAP. 
However,  the  efficiency  conclusions  for 
a  thermal  incinerator  (98-percent 
reduction  or  an  outlet  concentration  of 
20  ppmv)  were  based  on  test  data  using 
the  most  difficult  VCXZ  compounds  to 
combust,  which  included  several 
organic  HAP’s.  Therefore,  it  was 
concluded  that  the  98-percent  reduction 
can  be  achieved  for  total  organic  HAP 
for  all  well-designed  and  operated 
systems.  The  ETA  recognized  that 
thermal  incineration  may  achieve 
greater  than  98-percent  reduction  in 
some  cases,  but  test  data  shows  that 
levels  greater  than  98  percent  may  not 
be  uniformly  achievable  under  all 
operating  conditions. 

(iii)  Halogenated  streams  limit.  For 
the  final  rule,  the  EPA  has  determined 
that  a  mass  limit  is  more  appropriate  for 
identifying  halogen  streams  that  require 
control  of  acid  gases.  The  mass  limit 
format  will  result  in  a  more  efficient 
control  approach  for  acid  gas  formation 
and  will  provide  greater  flexibility  for 
compliance.  This  has  been  changed 
ft’om  proposal  where  a  halogen  stream  . 
was  defined  by  a  concentration  limit. 

Several  commenters  requested  that  a 
mass  limit  be  used  in  lieu  of  a 
concentration  for  determining  if  a 
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process  vent  stream  was  halogenated  or 
nonhalogenated  so  multiple  process 
vent  streams  could  be  controlled  in  a 
common  header  system.  Several 
commenters  also  requested  a  mass  limit 
so  flares  could  be  used  to  control  vent 
streams  which  contained  a  small  mass 
rate  of  halogen  compounds.  Some 
commenters  cited  an  existing  state 
regulation  in  Texas  and  RCRA  rules  that 
were  based  on  a  mass  limit.  Other 
commenters  objected  to  the  requirement 
to  use  a  scrubber  following  a  combustor 
to  achieve  the  specified  halogen 
reduction.  They  noted  that  other  control 
device  combinations,  such  as  a  scrubber 
before  a  flare,  could  achieve  the  same 
results  for  some  process  vent  streams. 

The  EPA  agrees  with  the  commenters, 
and  a  mass  limit  for  defining  halogen 
streams  was  incorporated  in  the  final 
rule.  The  mass  limit  will  provide  greater 
flexibility  for  compliance.  The  data  used 
to  evaluate  the  proposed  concentration 
limit  were  used  in  this  reassessment  to 
determine  a  mass  limit  for 
promulgation.  This  change  is  consistent 
with  the  demonstrated  scrubber 
performance  and  not  a  change  in  the 
intended  stringency  of  the  rule.  The  rule 
has  been  revised  to  define  a  halogenated 
stream  as  a  process  vent  stream 
containing  1.0  Ib/hr  or  greater  of  ' 
halogen  atoms.  If  Group  1  halogenated 
streams  are  combusted,  the  rule  requires 
a  99-percent  reduction  of  total  halogen 
and  hydrogen  halides  or  a  reduction  of 
halogen  and  hydrogen  halide  emissions 
to  less  than  1.0  Ib/hr.  If  halogen  controls 
were  installed  prior  to  proposal,  these 
are  required  to  achieve  95-percent 
reduction  or  reduce  emissions  to  1.0  lb/ 
hr.  A  commenter  noted  that  State  rules 
require  95-percent  control.  The  EPA  did 
not  include  costs  for  replacing  existing 
scrubbers  that  achieve  between  95-  and 
99-percent  removal  in  the  national 
impact  estimates,  and  it  would  not  be 
reasonable  to  require  replacement  of 
existing  scrubbers  given  the  small 
additional  p>ercent  emission  reduction 
that  would  be  achieved. 

The  rule  has  been  reworded  so  that 
only  the  emission  limit  is  specified 
rather  than  also  specifying  that  a 
scrubber  must  be  used  after  a 
combustor.  The  rule  has  also  been 
reworded  to  allow  owners  or  operators 
flexibility  to  reduce  halogen  atom  mass 
flow  rate  of  a  Group  1  process  vent 
stream  to  less  than  1.0  Ib/hr  before 
combustion  (thereby  becoming 
nonhalogenated)  and  use  any  type  of 
organics  control  device  (including  a 
flare)  to  combust  the  stream. 

b.  Storage  Vessels — (i)  Vapor  pressure 
criteria  for  large  storage  vessels — ^The 
final  rule  maintains  the  same 
applicability  criteria  (i.e.,  vapor 


pressure  and  storage  vessel  size)  that 
were  specified  in  Ae  proposed  rule  as 
MACT  for  large  storage  vessels  located 
at  both  new  and  existing  sources. 

Two  commenters  requested  that  the 
vapor  pressure  criterion  for 
determination  of  Group  1  status  of  large 
storage  vessels  be  increased  (i.e., 
reduced  in  stringency).  The  commenters 
objected  to  the  ^A’s  selection  of 
options  above  the  floor  because,  in  the 
commenters’  view,  the  options  were  not 
cost-effective.  The  commenters  asserted 
that  the  EPA’s  cost  analysis  had 
underestimated  the  actual  cost  of 
compliance  by  underestimating  the 
following  costs: 

(1)  The  cost  of  cleaning  and  degassing 
storage  vessels; 

(2)  The  capital  cost  for  IFR’s; 

(3)  The  installation  cost  for  retrofitting 
fixed  roof  tanks  with  IFR’s;  and 

(4)  The  cost  for  installing  a  condenser 
on  a  fixed  roof  storage  vessel. 

Regarding  the  cost  of  cleaning  and 
degassing  storage  vessels,  the 
commenters  contended  that  the  EPA’s 
cost  estimate  was  low  because:  (1)  It  did 
not  include  the  cost  of  hazardous  waste 
disposal;  and  (2)  it  was  based  on  the 
cost  of  cleaning  and  degassing  tanks 
containing  gasoline  and  light  petroleum 
products.  Regarding  the  cost  of  IFR’s, 
the  commenters  contended  that  the 
EPA’s  capital  costs  for  the  installation  of 
IFR’s  were  low  for  two  reasons:  (1)  The 
EPA’s  estimated  capital  costs,  which  are 
based  on  vendor  quotes,  were  lower 
than  the  vendor  quote  obtained  by  the 
commenter;  and  (2)  in  general,  vendor 
quotes  underestimate  the  installation 
costs  for  IFR’s  because  they  do  not 
account  for  additional  tank  repairs  that 
are  discovered  after  the  tank  has  been 
emptied  and  cleaned  for  retrofit. 
Regarding  the  cost  of  installing  a 
condenser  on  a  fixed  roof  storage  vessel, 
one  commenter  contended  that  the 
EPA’s  cost  did  not  incorporate 
additional  start-up  costs,  such  as  testing 
the  operation  of  a  new  condenser  after 
installation. 

The  EPA  determined  that  the  costing 
equation  used  in  the  proposal  analysis 
for  cleaning  and  degassing  should  be 
revised  to  include  the  cost  of  hazardous 
sludge  disposal.  These  costs  have  been 
incorporated  into  the  impacts  analysis 
for  the  final  rule.  Regarding  the  EPA’s 
costing  equation  for  cleaning  and 
degassing  storage  vessels  (including 
hazardous  sludge  disposal),  the  EPA 
had  its  equation  reviewed  prior  to 
proposal  by  companies  that  perform 
cleaning  and  degassing  for  the  chemical 
industry.  The  EPA  concluded  that  the 
equation  is  representative  of  the  cost  for 
the  chemical  industry.  The  commenters 
did  not  provide  adequate  detail  to 


demonstrate  that  the  cost  for  the 
chemical  industry  would  generally  be  ' 
higher  than  EPA’s  estimate. 

The  EPA  determined  that  the 
commenters’  capital  cost  estimates  for 
internal  floating  roofs  are  higher  than 
EPA’s  estimates  because  the 
commenters  were  addressing  the  capital 
cost  of  fiberglass  internal  floating  roofs. 
The  EPA’s  analysis  was  based  on 
aluminum  internal  floating  roofs,  which 
are  much  less  expensive  than  fiberglass 
IFR’s.  However,  if  at  baseline  a  fixed 
roof  storage  vessel  stores  a  liquid  that  is 
not  compatible  with  an  aluminum  IFR, 
the  EPA  estimated  the  cost  of  installing 
a  condenser,  rather  than  a  fiberglass  QTl, 
for  the  fixed  roof  vessel.  The  EPA’s  cost 
of  a  refrigerated  condenser  is,  on 
average,  equivalent  to  the  cost  for  a 
fiberglass  ffR. 

The  EPA’s  cost  equation  for  installing 
an  IFR  on  a  fixed  roof  storage  vessel, 
which  is  based  on  vendor  quotes, 
already  accounts  for  those  tank  changes 
that  are  directly  associated  with  the 
installation  of  the  IFR  (i.e.,  the  cost  of 
cutting  opening  and  vents).  The  EPA 
does  not  consider  the  additional  tank 
changes  suggested  by  the  commenters 
(e.g.,  upgrading  the  column  supports)  to 
be  directly  related  to  the  retrofit  or  to  be 
applicable  to  the  average  retrofit  for 
compliance  with  the  rule.  Therefore,  the 
EPA  will  continue  to  utilize  its  vendor 
quotes  for  installation  costs  for  IFR’s. 

The  EPA  determined  that  it  had 
underestimated  the  start-up  costs  for 
installing  condensers  on  fixed  roof 
storage  vessels  (e.g.,  the  cost  of  testing 
a  new  condenser  to  ensure  that  it 
achieves  the  required  temperature).  In 
the  proposal  analysis,  the  EPA  had  used 
the  costing  factor  provided  in  the  EPA’s 
OCCM:  Chapter  8 — Refrigerated 
Condensers  published  in  November 
1991,  for  installing  a  packaged 
condenser  system.  This  factor  did  not 
account  for  the  start-up  cost  mentioned 
by  the  commenters.  The  EPA  has 
revised  its  installation  cost  equation  for 
condensers  to  include  the  (XCM’s 
costing  equation  for  installing  a 
nonpackaged  condenser  system.  This 
revised  equation  accounts  for  the 
additional  start-up  costs  for  installing  a 
condenser. 

(ii)  Performance  of  existing  control 
equipment  on  storage  vessels  at  existing 
sources.  For  the  final  rule,  the  EPA  has 
revised  its  assessment  of  the 
performance  achievable  by  the  control 
equipment  for  storage  vessels  at  existing 
sources.  Refer  to  section  V.C.2.  of  this 
preamble  for  further  discussion  of  how 
this  issue  relates  to  the  MACT  floor  for 
existing  sources. 

Two  commenters  recommended 
changing  the  RCT  requirement  for 
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condensers  to  specify  90-percent  control 
for  storage  vessels  at  existing  sources. 

The  commenters  contended  that  most 
existing  refirigerated  condensers  on 
storage  vessels  at  existing  sources  can 
achieve  only  90-  to  93-percent  control 
and  would  therefore  have  to  be  replaced 
with  new  condensers  that  could  achieve 
95^rcent  control. 

The  EPA  has  concluded  that  most 
existing  refrigerated  condensers  serving 
storage  vessels  at  existing  sources  are 
achieving  90-  to  93-percent  control.  At 
proposal,  the  EPA  had  assumed  that 
these  existing  condensers  could  be 
adjusted  to  achieve  95-percent  control 
through  changes  in  coolant  temperature. 
However,  after  reevaluating  the 
available  information,  the  EPA  has 
concluded  that  not  all  of  the  existing 
condensers  achieving  90-percent  control 
can  be  adjusted  to  achieve  95-percent 
control.  Additionally,  the  EPA  has 
determined  that  IFR’s  controlling 
emissions  from  ftxed  roof  storage 
vessels  at  existing  sources  do  not  have 
controlled  fittings. 

Therefore,  the  final  rule  establishes 
MACT  for  storage  vessels  at  existing 
sources  as  95-percent  emissions 
reduction,  except  where  control  devices 
achieve  90-  to  95-percent  emissions 
reduction.  The  final  rule  does  not 
require  upgrade  of  an  existing  control 
device,  provided  the  device  was 
installed  on  a  storage  vessel  on  or  before 
December  31, 1992  and  is  designed  to 
reduce  inlet  emissions  of  total  organic 
HAP’s  by  at  least  90  percent.  Refer  to 
section  V.C.2.  of  this  preamble  for 
further  discussion  of  how  this  issue 
relates  to  the  MACT  floor  for  existing 
sources. 

c.  Transfer  operations.  The  analysis  of 
the  MACT  floor  level  of  control  and  the 
control  requirement  for  transfer 
operations  did  not  change  for  the  final 
rule.  Owners  or  operators  of  transfer 
racks  that  load  650,000  1/yr  or  more  of 
organic  HAP’s  with  a  rack- weighted 
partial  pressure  of  10.3  Kpa  or  greater 
are  required  to  control  emissions  by  98- 
percent  reduction,  use  a  flare,  or  use 
vapor  balancing.  Facilities  using  vapor 
balancing  can  also  choose  to  exclude  the 
rack  being  vapor  balanced  from 
compliance  with  the  transfer  provisions. 

Some  commenters  supported  the 
stringency  level  set  for  transfer 
oi>erations,  including  the  definitions  of 
Group  1  and  Group  2  transfer  racks,  the 
level  of  control  (i.e.,  98  percent),  and  the 
allowance  of  vapor  balancing.  However, 
one  commenter  contended  that  the  EPA 
did  not  identify  the  best-controlled 
transfer  racks.  The  commenter  asserted 
that  the  EPA  identified  vapor  balancing 
as  a  superior  control  technology  since 
transfer  racks  using  this  technology  are 


exempt,  but  the  EPA  did  not  identify 
vapor  balancing  as  the  floor  or  MACT. 

Based  on  the  data  available  for  the 
floor  analysis,  the  EPA  concluded  that 
the  average  of  the  top  12  percent  of  the 
transfer  racks  achieve  98-percent 
reduction.  The  98-percent  value  was 
based  on  racks  subject  to  the  Benzene 
Waste  NESHAP.  Using  vapor  balancing 
with  vapor  collection  on  a  transfer  rack 
exempts  the  facility  firom  the  HON 
transfer  provisions  because  vapor 
balancing  reduces  emissions  by  98 
percent  or  better,  based  on  a  technical 
analysis.  However,  data  were  not 
available  to  identify  if  vapor  balancing 
was  being  used  on  a  sufficient 
proportion  of  SOCMI  transfer  operations 
to  constitute  a  floor  level  of  control. 

d.  Process  wastewater — (i)  Lists  of 
hazardous  air  pollutants,  ^veral 
commenters  requested  clarification  of 
the  difference  in  the  lists  of  organic 
HAP’s;  (1)  In  the  Act;  (2)  in  table  2  of 
subpart  F;  and  (3)  in  tables  8  and  9  of 
subpart  G.  The  EPA  clarifies  that  the  Act 
includes  a  list  of  189  HAP’s  fix>m  which 
the  EPA  has  identified  112  organic 
HAP’s  that  are  emitted  from  SOCMI 
processes  (table  2  of  subpart  F).  From 
the  list  of  112  organic  HAP’s  in  table  2 
of  subpart  F,  the  EPA  has  identified  76 
organic  HAP’s  that  exist  in  water  and 
that  are  most  likely  to  be  emitted  from 
wastewater.  These  76  organic 
compounds  are  listed  in  table  9  of 
subpart  G.  Table  8  of  subpart  G  is  a 
subset  of  table  9  and  includes  organic 
HAP’s  that  volatilize  from  wastewater  at 
a  rate  approximately  equal  to  or  greater 
than  benzene. 

(ii)  Definition  of  "wastewater.  ”  In  the 
proposed  rule,  the  definition  of 
“wastewater”  contained  several  terms 
including  process  fluid,  process 
wastewater,  maintenance  wastewater, 
and  maintenance-turnaround 
wastewater.  These  terms  were  defined 
within  the  proposed  definition  of 
“wastewater.” 

In  the  final  rule,  the  EPA  has  revised 
the  definition  of  wastewater  in  §  63.101 
of  subpart  F  to  clarify  the  scope  of  the 
EPA’s  original  intent.  As  part  of  this 
clarification,  the  term  “process  fluid” 
has  been  removed  from  the  definition  of 
“wastewater,”  because  commenters 
were  confused  that  process  fluids  were 
considered  to  be  wastewater  before  they 
left  the  process  unit  equipment  and 
entered  the  individual  drain  system. 

The  EPA  clarifies  that  any  fluid  must 
exit  the  process  unit  equipment  before 
it  may  be  a  wastewater  stream  subject  to 
the  HON.  The  term  “maintenance- 
turnaround  wastewater”  also  has  been 
deleted  from  the  definition  of 
“wastewater”  because  all  maintenance- 
related  wastewater  is  now  included  in 


the  definition  of  “maintenance 
wastewater.”  In  the  final  rule,  the 
definitions  of  both  “wastewater”  and 
“maintenance  wastewater”  are  in 
§63.101  of  subpart  F.  The  revised 
definition  of  “wastewater”  in  the  final 
rule  reads  as  follows: 

Wastewater  means  organic  hazardous  air 
pollutant-containing  water,  raw  material, 
intermediate,  product,  by-product,  co¬ 
product,  or  material  that  exits  equipment  in 
a  chemical  manufacturing  process  unit  that 
meets  all  applicability  criteria  specified  in 
§63.100  (bid)  through  (b)(3)  of  subpart  F  and 
either;  (1)  (Contains  at  least  5  ppmw  total 
volatile  organic  hazardous  air  pollutants  and 
has  a  flow  rate  of  0.02  1pm  or  greater;  or  (2) 
contains  at  least  10,000  ppmw  total  volatile 
organic  hazardous  air  pollutants  at  any  flow 
rate.  Wastewater  includes  both  process 
wastewater  and  maintenance  wastewater. 

Numerous  comments  were  received 
on  the  definition  of  “wastewater”  in 
section  63.101  of  subpart  F.  All 
responses  to  these  comments  are  located 
in  §  4.1.2  of  BID  volume  2B. 

Commenters  expressed  concern  about 
the  following  issues: 

(1)  The  EPA  should  specify  a 
percentage  of  water  in  order  for  a  stream 
to  be  considered  a  wastewater  subject  to 
the  HON; 

(2)  The  definition  of  “wastewater” 
should  not  include  “process  fluid,” 
“product,”  and  “intermediate  stream”: 
and 

(3)  The  EPA  should  narrow  the  scope 
of  the  wastewater  definition  because 
products  that  are  within  a  process  unit 
should  not  be  regulated. 

The  EPA  has  not  specified  a 
percentage  of  water  that  must  be  present 
in  a  wastewater  stream  in  order  for  the 
stream  to  be  a  wastewater  stream.  The 
EPA  intends  for  the  HON  to  regulate  as 
wastewater  any  stream  that:  (1)  Exits 
process  unit  equipment;  and  (2)  meets 
the  concentration  and  flow  rate  criteria 
that  are  specified  in  the  definition  of 
wastewater.  The  EPA  has  determined 
that  such  wastewater  streams  have  a 
significant  potential  for  emissions  and 
should  therefore  be  regulated. 

Because  the  EPA  intends  to  regulate 
wastewater  streams  that  are  generated 
when  organics  exit  process  unit 
equipment,  the  EPA  continues  to 
include  the  terms  “product”  and 
“intermediate”  in  the  definition  of 
“wastewater.”  If  an  owner  or  operator 
chooses  to  discharge  from  process  unit 
equipment  either  a  product  or 
intermediate  that  also  meets  the 
definition  of  a  “wastewater”  (i.e.,  flow 
rate  and  VOHAP  concentration),  the 
EPA  wants  to  ensure  that  emissions 
from  such  wastewater  streams  are 
controlled.  If  a  product  or  intermediate 
stream  has  not  exited  the  process  imit 
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equipment,  then  such  streams  cannot 
meet  the  definition  of  “wastewater”  in 
§  63.101  of  subpart  F,  and  therefore  are 
not  subject  to  the  wastewater  provisions 
in  the  HON.  The  EPA  has  deleted  the 
term  “process  fluids”  from  the 
definition  of  “wastewater”  because 
commenters  stated  that  process  fluids 
also  could  mean  fluids  within  a  process 
unit. 

(iii)  Basis  of  standard.  In  the  final 
rule,  the  EPA  retains  steam  stripping  as 
the  RCT.  Numerous  commenters 
opposed  basing  control  of  HAP 
emissions  from  wastewater  on  steam 
stripping  and  recommended  biological 
treatment  as  the  RCT  for  the  following 
reasons: 

(1)  The  most  common  type  of 
wastewater  treatment  currently 
employed  by  existing  SOCMI  sources  is 
biological  treatment; 

(2)  Many  of  the  HAP’s  listed  in  table 
9  of  subpart  G  are  not  volatile  and 
cannot  be  removed  by  steam  stripping, 
but  can  be  biologically  degraded;  and 

(3)  The  inclusion  oi  biological 
treatment  as  an  RCT  would  be 
consistent  with  the  Benzene  Waste 
NESHAP  requirements. 

The  EPA  selected  steam  stripping  as 
the  RCT  because  it  is  the  most 
universally  applicable  treatment 
technology  for  removing  volatile  organic 
HAP’s  from  wastewater.  The  EPA  is 
aware  that  many  SOCMI  facilities  use 
biological  treatment  units  for 
wastewater  treatment.  However,  in 
general,  compounds  that  are  not  easily 
steam  stripped,  but  are  readily 
biodegraded,  are  not  being  regulated  by 
the  HON.  The  HON  regulates  volatile 
organic  HAP’s  and  volatile  organic 
HAP’s  can  be  treated  by  steam  stripping. 
Not  all  of  the  regulated  compounds  are 
significantly  biodegradable,  because 
volatility  does  not  correlate  with 
biodegradation  efficiency,  as  it  does 
with  steam  stripping  efficiency. 

When  reviewing  biological  treatment 
as  the  potential  RCT,  the  EPA 
determined  that  variability  in 
performance  is  significant.  For  example, 
the  amount  of  emissions  reduction 
achieved  by  biological  treatment,  even 
for  biologically  degradable  compounds, 
will  vary  among  SOCMI  sources  due  to 
ranges  in  operating  and  design 
parameters,  such  as  the  biological 
degradation  rate,  surface  area  of  the 
unit,  aeration  rate,  hydraulic  residence 
time,  and  the  active  biomass 
concentration.  A  well-operated  and 
well-maintained  biological  treatment 
system  can  achieve  reductions  as  high 
as  99-percent  HAP  destruction. 
However,  the  variability  in  performance 
makes  it  difficult  to  quantify  a  required 
emission  reduction  for  the  purpose  of 


setting  a  standard.  Emission  reductions 
for  biological  treatment  systems  can 
only  be  determined  on  a  site-specific 
basis.  The  EPA  emphasizes  that  SOCMI 
sources  using  biological  treatment  caii 
comply  with  the  rule  by  consistently 
achieving  the  required  emission 
reduction. 

The  EPA  has  reviewed  the  Benzene 
Waste  NESHAP  and  has  determined  that 
the  equipment  standard  for  the  use  of  a 
biological  treatment  imit  in  the  Benzene 
Waste  NESHAP  would  not  achieve 
comparable  emission  control  for  all  76 
HAP’s  regulated  by  the  HON  wastewater 
provisions.  This  option  may  be  used  in 
combination  with  other  treatment 
options,  but  all  wastewater  streams 
must  be  conveyed  or  handled  in 
individual  drain  systems  or  waste 
management  units  that  limit  HAP 
emissions  to  the  atmosphere  as  required 
by  §§63.133  through  63.137  of  subpart 
G.  The  only  wastewater  streams  that 
may  be  conveyed  or  handled  in 
uncontrolled  individual  drain  systems 
or  waste  management  units  are: 

(1)  Group  1  wastewater  streams  that 
have  already  been  treated  and  have 
achieved  compliance  with  one  of  the 
HON  treatment  options  in  §  63.138  of 
subpart  G;  and 

(2)  Group  2  wastewater  streams.  As 
required  in  the  other  wastewater 
compliance  options,  facilities  using  this 
option  must  comply  with  the  emission 
suppression  requirements  in  §§63.133 
through  63.137  for  all  wastewater 
streams  except  those  wastewater 
streams  that  are  already  in  compliance. 
In  the  final  rule,  the  EPA  has  included 
an  additional  compliance  option  for  the 
use  of  biological  treatment.  Under  this 
treatment  option,  an  owner  or  operator 
is  required  to  control  all  wastewater 
streams  in  accordance  with  §§  63.133 
through  63.137  and  achieve  a  95-percent 
reduction  in  total  HAP  mass  for  all 
wastewater  that  is  treated  in  the 
biological  treatment  system. 

(iv)  Clarification  on  the  Use  of  the 
Terms  ‘•HAP”  and  “VOHAP”.  In 
response  to  comments,  the  EPA  clarifies 
the  use  of  the  terms  “VOHAP 
concentration”  and  “HAP”  to  reflect  the 
proper  use  of  the  terms  throughout  the 
preamble,  regulation,  and  BID 
documents.  The  terms  “volatile  organic 
hazardous  air  pollutant  concentration” 
or  “VOHAP  concentration”  mean  the 
concentration  of  an  individually- 
speciated  organic  HAP  in  a  wastewater 
stream  or  a  residual  as  measured  by 
Method  305.  The  term  “VOHAP 
concentration”  does  not  refer  to  the  lists 
of  organic  HAP’s  in  tables  8  and  9  of 
subpart  G.  The  wastewater  provisions  of 
the  HON  regulate  emissions  from 
wastewater  of  those  organic  HAP’s 


listed  in  table  8  for  new  sources  and  in 
table  9  for  new  and  existing  sources. 

The  applicability  of  the  requirements  in 
the  HON  to  wastewater  streams  is  based 
on  the  VOHAP  concentration  of  the 
HAP’s  present  in  the  wastewater  stream. 
In  addition  to  using  Method  305,  the 
VOHAP  concentration  of  a  compoimd 
can  be  calculated  by  multiplying  the 
HAP  concentration  of  the  compound  by 
the  compound-specific  fraction 
measured  (Fm)  value  listed  in  table  34 
of  subpart  G. 

(v)  Point  of  Generation.  In  the  final 
rule,  the  conceptual  basis  for  the  point 
of  generation  has  not  changed  from  the 
proposed  rule.  However,  in 
consideration  of  the  comments,  the  EPA 
has  clarified  the  definition.  The  point  of 
generation  is  located  where  process 
wastewater  exits  the  chemical 
manufacturing  process  unit  equipment. 

Numerous  commenters  requested 
clarification  on  both  the  proposed 
definition  of  “point  of  generation”  and 
the  location  where  sampling  for  the  flow 
rate  and  VOHAP  concentration  were 
permissible.  The  following  comments 
were  submitted: 

(1)  The  EPA  should  not  define  the 
point  of  generation  as  “prior  to  mixing”; 

(2)  The  point  of  generation  should  to 
after  the  last  recovery  device  and  before 
discharge  to  a  wastewater  treatment  or 
disposal  system; 

(3)  The  EPA  should  delete  or  explain 
the  use  of  the  term  “integral  to  the 
process  unit”; 

(4)  The  EPA  should  clarify  that  the 
point  of  generation  is  at  the  point  where 
material  exits  the  process  unit  and 
enters  the  individual  drain  system; 

(5)  To  be  consistent  with  RCRA,  the 
point  of  generation  should  be  the  first 
point  downstream  of  the  process  unit 
where  emissions  can  enter  the 
atmosphere;  and 

(6)  Sampling  should  be  allowed 
downstream  of  the  point  of  generation 
in  situations  where  the  point  of 
generation  is  either  within  a  closed-pipe 
system  or  sampling  could  be  dangerous 
to  workers. 

The  basic  foundation  of  the  proposed 
provisions  for  process  wastewater  is  to 
identify  wastewater  streams  for  control 
and  treatment  based  on  VOHAP 
concentration  and  flow  rate  at  their 
point  of  generation,  which  is  where  the 
wastewater  exits  chemical 
manufacturing  process  unit  equipment. 
This  approach  focuses  control  efforts  on 
the  wastewater  streams  with  the  highest 
HAP  loadings.  If  dilution  prior  to  a 
control  determination  were  allowed, 
some  wastewater  streams  that  would 
have  required  control  based  on  the 
VOHAP  concentration  criteria  would 
not  meet  the  VOHAP  concentration 


19424 


Federal  Register  /  Vol,  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


criteria  at  the  point  of  generation  for 
control  and  would  not  be  treated.  Thus, 
the  EPA  has  retained  the  concept  of 
“priw  to  mixing”  to  avoid  the  dilution 
of  wastewater  streams.  However,  the 
EPA  allows  the  owner  or  operator  to 
make  corrections  for  changes  in  VOHAP 
concentration  and  flow  rate  using 
engineering  calculations. 

In  consideration  of  commenter 
concerns,  the  final  rule  clarihes  the 
EPA’s  original  intent  in  §  63.144  of 
subpart  G  to  reduce  the  sampling  and 
analysis  burden  for  industry  while  still 
meeting  the  EPA’s  objectives.  The  point 
of  generation  remains  a  single  location 
in  the  final  rule.  However,  sampling  to 
determine  the  characteristics  of  a 
wastewater  stream  (i.e.,  VOHAP 
concentration  and  flow  rate)  may  be 
accomplished  either  at  the  point  of 
generation  or  downstream  of  the  point 
of  generation.  If  wastewater 
characteristics  are  determined 
downstream  of  the  point  of  generation, 
the  owner  or  operator  must  correct  for: 

(1)  HAP  losses  due  to  volatilization; 

(2)  Reduction  of  VOHAP 
concentration  or  changes  in  flow  rate  by 
mixing  with  other  water  or  wastewater; 
or 

(3)  Reduction  of  VOHAP 
concentration  or  flow  rate  by  treatment 
or  handling  to  destroy  or  remove  HAP’s. 

The  final  rule  also  incorporates  the 
concept  of  designating  either  a  single 
wastewater  stream  or  a  mixture  of 
wastewater  streams  as  a  Group  1 
wastewater  stream.  This  option  allows 
the  facility  owner  or  operator  to  declare 
that  at  a  designated  location 
downstream  of  the  point(s)  of 
generation,  all  wastewater  streams  at 
this  location  and  upstream  are  Group  1 
and  are  therefore  controlled  in 
accordance  with  §§63.133  through 
63.137.  The  owner  or  operator  is 
required  to  meet  all  requirements  for 
Group  1  wastewater  streams,  both 
upstream  and  downstream  for  thp 
designated  Group  1  wastewater  stream. 
The  advantages  to  using  this  option  are 
that  no  sampling  is  necessary  to  make 
a  Group  1/Group  2  determination  and  a 
facility  can  reduce  the  number  of 
locations  where  wastewater  stream 
characteristics  are  determined. 

By  adding  the  option  to  designate 
Group  1  wastewater  streams  and 
clarifying  the  option  to  determine 
wastewater  characteristics  downstream 
of  the  point  of  generation,  the  EPA  has 
addressed  commenter  concerns  about 
sampling  in  closed  piping.  While  the 
concept  of  designating  Group  1 
wastewater  streams  does  not  allow  any 
wastewater  streams  that  would  be 
Group  1  at  the  point  of  generation  to 
become  Group  2  wastewater  streams,  it 


does  provide  an  avenue  for  fewer  point 
of  generation  identifications  than  the 
proposed  rule  because  sampling  does 
not  need  to  be  done  at  the  actual  point 
of  generation. 

The  EPA  encourages  owners  or 
operators  to  sample  downstream  of  the 
point  of  generation  if  sampling  from  the 
point  of  generation  could  be  dangerous 
to  workers  or  if  the  point  of  generation 
is  within  a  closed-pipe  system.  In  fact, 
the  projKised  rule  allow^  sampling 
downstream  of  the  point  of  generation. 
Because  numerous  comments  indicated 
that  the  proposed  rule  was  not  clear 
about  where  to  sample  and  make  Group 
1/Group  2  determinations,  the  final  rule 
has  been  clarified.  The  final  provisions 
now  specify  that  Group  1/Group  2 
determinations  can  be  made 
downstream  of  the  point  of  generation 
using  sampling,  process  knowledge,  or 
bench-scale  or  pilot-scale  test  data. 

e.  Cooling  water.  In  the  final  rule,  the 
provisions  for  monitoring  cooling  tower 
and  once-through  cooling  water  systems 
have  been  modified  in  response  to 
commenter  concerns.  In  the  final  rule, 
the  EPA  clarifies  the  definition  of  heat 
exchange  system  (i.e.,  both  cooling 
towers  and  once-through  cooling 
systems).  A  leak  in  a  heat  exchange 
system  is  no  longer  identified  by  a 
statistically  significant  increase  of  1 
percent  at  a  95-percent  confidence  level 
but  is  identified  only  by  a  statistically 
significant  increase  of  at  least  1  ppm  at 
a  95-percent  confidence  level.  In  the 
final  rule,  the  EPA  clarifies  that 
sampling  for  leak  detection  must  be 
conducted  at  the  inlet  and  outlet  of  the 
cooling  tower,  not  the  inlet  and  outlet 
of  each  heat  exchanger.  For  the  final 
rule,  a  once-through  cooling  system  will 
not  be  subject  to  the  HON  if  it  has  an 
NPDES  permit  with  a  discharge  limit  of 
less  than  1  ppm.  An  NPDES  permit  with 
a  discharge  limit  of  less  than  1  ppm 
guarantees  that  the  concentration 
differential  across  a  once-through 
cooling  water  system  is  less  than  1  ppm. 
Furthermore,  the  EPA  realizes  that 
routing  the  discharge  from  a  steam  jet 
ejector  to  a  cooling  tower  may  cause  a 
concentration  differential  of  1  ppm 
across  a  heat  exchange  system. 
Therefore,  in  the  final  rule,  the  EPA 
includes  re-routing  the  discharge  ftxim  a 
steam  jet  ejector  as  a  means  of  repairing 
a  leak  in  a  heat  exchange  system. 

In  response  to  comments  requesting 
clarification  about  which  HAP’s  were 
regulated,  the  EPA  clarifies  that  water 
from  cooling  towers  are  regulated  for  the 
organic  HAP’s  listed  in  table  2  of 
subpart  F  except  for  four  water-reactive 
HAP’s  and  once-through  cooling 
systems  are  regulated  only  for  the  HAP’s 
listed  in  table  9  of  subpart  G. 


Several  commenters  were  concerned 
that  15  days  was  not  ample  time  to 
repair  a  leak  in  a  heat  exchange  system. 
In  response  to  comments,  the  EPA  has 
extended  the  delay  of  repair  for  leaks  in 
a  heat  exchange  system  ft-om  15  days  in 
the  proposed  rule  to  45  days  in  the  final 
rule.  The  final  rule  allows  delay  of 
repair  beyond  45  days  for  situations 
where  the  owner  or  operator  can  show 
that  emissions  from  shutdown  of  a 
process  would  be  greater  than  emissions 
from  the  leak. 

Several  commenters  submitted 
comments  stating  that  the  EPA:  (1) 
Correct  or  clarify  the  original  intent  to 
require  sampling  across  the  cooling 
tower,  not  across  each  heat  exchanger, 
(2)  provide  an  exemption  for  heat 
exchange  systems  with  low  flows;  (3) 
clarify  which  HAP  emissions  are 
regulated  from  cooling  towers  and  once- 
through  cooling  water  systems;  and  (4) 
clearly  state  which  parameters  are 
acceptable  for  monitoring.  Numerous 
commenters  suggested  alternate  ways  of 
testing  for  a  leak  in  a  heat  exchange 
system  rather  than  testing  for  speciated 
HAP’s,  including  testing  for  TOC  or 
total  VOHAP  concentration,  or  using 
surrogate  parameters  to  determine  a 
leak.  Having  reviewed  several  sampling 
parameters  and  analytical  methods,  the 
EPA  concludes  that:  (1)  Sampling  for 
total  VOC,  total  HAP,  TOC  for  semi¬ 
volatile  compounds,  or  speciated  HAP 
concentration  is  allowable;  and  (2)  any 
method  listed  in  40  CFR  part  136  or  any 
other  method  approved  by  the 
Administrator  may  be  used  as  long  as 
the  same  method  is  used  on  both  the 
inlet  and  outlet.  The  EPA  concludes  that 
monitoring  of  surrogate  parameters  is 
not  sufficient  to  determine  the 
magnitude  of  the  leak  in  the  cooling 
tower  or  once-through  cooling  system. 
After  analyzing  the  amount  of  HAP’s 
that  could  be  emitted  if  the  sampling 
frequency  for  leak  detection  were 
extended  beyond  quarterly,  the  EPA 
continues  to  require  quarterly 
monitoring.  The  rule  does  not  provide 
an  exemption  for  heat  exchange  systems 
with  a  low  flow  rate  (e.g.,  1,000  to  2,000 
gpm)  because  the  emissions  from  such 
systems  are  significant  if  a  leak  is 
detected.  For  example,  if  a  leak  at  2,000 
gpm  is  detected  after  3  months  of 
leaking,  1.1  tons  of  HAP  emissions 
could  have  already  been  emitted. 

f.  Maintenance  wastewater.  In  the 
final  rule,  the  EPA  requires  that  all 
maintenance-related  wastewater  be 
managed  in  the  same  manner.  The 
definition  of  “maintenance-turnaround 
wastewater”  has  been  eliminated  from 
the  final  rule  and  incorporated  into  the 
definition  of  “maintenance 
wastewater,”  which  now  encompasses 
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all  maintenance-related  wastewater 
streams  that  are  subject  to  the  HON.  The 
term  “maintenance  wastewater”  in  the 
proposed  rule  referred  to  only  routine 
maintenance  wastewater. 

Also,  in  the  Hnal  rule,  all 
maintenance-related  wastewater  streams 
are  subject  to  the  same  requirements 
under  the  HON.  Unlike  the  proposed 
rule,  the  final  rule  does  not  require  that 
routine  maintenance  wastewater  be 
managed  in  a  controlled  drain  system. 

In  the  final  rule,  the  facility’s  start-up, 
shutdown,  and  malfunction  plan  must 
include  a  description  of  procedures  that 
will  ensure  that  all  maintenance 
wastewater  is  properly  managed  and 
HAP  emissions  are  controlled.  These 
requirements  are  consistent  with  what 
was  profKjsed  for  maintenance- 
turnaround  wastewater. 

The  EPA  received  numerous 
comments  opposing  the  proposed 
maintenance  wastewater  provisions, 
including:  (1)  Maintenance-related 
wastewaters  are  not  a  significant  source 
of  HAP  emissions;  (2)  the  control  of 
maintenance  wastewater  cannot  be 
justified;  and  (3)  there  should  be  a 
Group  1/Group  2  determination  or  a  de 
minimis  level  to  determine  which 
maintenance  wastewaters  are  subject  to 
the  regulation.  Several  commenters 
expressed  confusion  about  the  proposed 
requirements  for  routine  maintenance 
wastewater  and  whether  or  not  these 
maintenance  wastewaters  were  required 
to  be  collected  in  a  closed  or  controlled 
drain  system.  Numerous  commenters 
suggested  that  the  requirements  for 
routine  maintenance  wastewater  and 
maintenance-turnaround  wastewater  be 
the  same. 

In  the  proposed  rule,  the  EPA’s 
original  intent  was  to  require  good  work 
practices  and  reduce  the  burden  of 
implementing  the  rule  by  deleting  the 
requirement  that  the  owner  or  operator 
must  determine  if  emissions  fi-om 
maintenance  wastewater  have  exceeded 
a  designated  de  minimis  level.  Based  on 
comments  received,  all  maintenance- 
related  wastewater  is  now  subject  to  the 
same  requirements.  The  EPA  is 
eliminating  the  provisions  which 
require  that  routine  maintenance 
wastewater  be  managed  in  a  controlled 
drain  system.  The  EPA  is  not  including 
a  Group  1/Group  2  or  de  minimis  level 
criteria  for  maintenance  w’astewater 
because  of  the  difficulty  in  determining 
the  concentration  and  flow  rate  and  the 
difficulty  of  enforcement. 

D.  Emissions  Averaging 

This  section  of  the  preamble  presents 
the  rationale  for  the  emissions  averaging 
provisions  (described  in  section  63.150 
of  subpart  G)  and  the  alternative 


policies  that  were  considered  in 
developing  these  provisions. 

As  part  of  the  EI*A’s  general  policy  of 
encouraging  the  use  of  flexible 
compliance  approaches  where  they  can 
be  properly  monitored  and  enforc^,  the 
Administrator  is  allowing  sources  the 
option  of  using  emissions  averaging  to 
comply  with  subpart  G.  Under 
particular  circumstances,  emissions 
averaging  can  provide  sources  the 
flexibility  to  comply  in  the  least  costly 
manner  while  still  maintaining  a 
regulation  that  is  workable  and 
enforceable.  The  EPA’s  goal  in  crafting 
the  emissions  averaging  provisions  in 
the  final  rule  has  been  to  make 
emissions  averaging  available  to  sources 
faced  with  som»  emission  points  that 
are  particularly  difficult  or  costly  to 
control.  At  the  same  time,  the  EPA  has 
simplified  and  streamlined  the 
emissions  averaging  provisions  in  order 
to  ease  the  enforcement  burden  on 
implementing  agencies. 

The  rationale  for  the  specific 
provisions  of  the  emissions  averaging 
policy  is  detailed  below.  In  general,  the 
basic  structure  of  the  HON  emissions 
averaging  policy  remains  much  the 
same  as  at  proposal.  Fundamental 
elements  such  as  the  credit/debit 
system,  kinds  of  emission  points 
allowed  in  averages,  reference  control 
efficiency  provisions,  provisions  fcM- 
approval  of  new  devices,  and  an  aimual 
compU^ce  period  remain  unchanged. 

Howler,  some  provisions  have  been 
altered  or  added  in  order  to  sharpen  the 
focus  of  emissions  averaging,  ease 
implementation  and  administration,  and 
ensure  at  least  the  same  air  quality 
benefit  as  point-by-point  compliance. 
For  example,  the  number  of  emission 
points  that  can  be  included  in  an 
average  has  been  limited;  banking  of 
credits  has  been  disallowed;  actions 
taken  prior  to  November  15, 1990  or  in 
response  to  another  State  or  Federal 
requirement  will  not  be  credited; 
averaging  will  not  be  allowed  at  new 
sources;  and  a  discount  factor  of  10 
percent  will  be  applied  to  credits 
generated  by  control  other  than 
pollution  prevention  measures.  In 
addition,  sources  must  demonstrate,  to 
the  implementing  agency’s  satisfaction, 
that  a  proposed  averaging  plan  will  not 
cause  an  increase  in  risk  or  hazard 
relative  to  point-by-point  controls.  All 
of  these  changes  are  discussed  in  greater 
detail  in  the  following  sections. 

The  EPA  included  this  limited 
emissions  averaging  system  in  the  HON 
to  provide  sources  with  flexibility  on 
ways  to  comply  with  this  standard.  The 
EPA  will  continue  in  future  standards  to 
seek  ways  to  provide  sources  with 
flexibility,  while  maintaining  sources’ 


accountability  for  meeting  health  and 
environment^  goals.  However,  the  HCW 
emissions  averaging  system,  and  its 
provisions  for  interpollutant  trading, 
should  not  be  viewed  as  setting  a 
psecedent  for  future  MACT  standards. 
Moreover,  emissions  averaging  is  only 
one  way  to  provide  sources  with 
flexibility.  The  EPA  will  determine  the 
proper  amount  and  type  of  flexibility 
bas^  on  considerations  specific  to  each 
standard. 

1.  Legal  Basis  and  Scope  of  Emissions 
Averaging 

a.  Legal  basis  of  emissions  averaging. 
For  the  final  rule,  the  EPA  maintains  the 
position  that  the  Administrator  has  legal 
authority  to  permit  sources  to  comply 
with  the  requirements  of  section  112(d) 
through  emissions  averaging. 

Several  commenters  agrera  that  the 
legal  basis  for  emissions  averaging  is 
sound,  citing  justifications  such  as: 

(1)  Emissions  averaging  is  consistent 
with  section  112(d)  of  the  Act  because 
cost  must  be  considered  in  setting 
MACT  standards; 

(2)  Section  112(h)  requires  that  a 
numerical  emission  limit  be 
promulgated  where  feasible,  leaving  it 
to  individual  sources  to  meet  the  limit; 
and 

(3)  Averaging  will  achieve  equivalent 
or  greater  emission  reductions  than  the 
rule  without  averaging. 

A  number  of  commenters  contended 
that  emissions  averaging  violates  the 
law.  Some  did  not  consider  it  a 
permissible  application  of  MACT. 

Others  argued  that  because  Group  1 
points  are  left  uncontrolled  or 
undercontrolled  under  averaging,  the 
rule  would  fail  to  achieve  the  maximum 
achievable  emission  reductions  required 
under  section  112(d).  More  commenters 
considered  it  doubtful  that  emissions 
averaging  can  achieve  the  same 
emission  reductions  as  the  rule  without 
averaging,  and  claimed  therefore  that  it 
does  not  represent  an  equivalent 
compliance  option.  Some  commenters 
argued  that  the  EPA  does  not  have 
statutory  authority  to  allow  emissions 
averaging,  and  that  because  Congress 
specified  the  use  of  offsets  in  section 
112(g)  and  not  in  section  112(d).  it  is 
unlikely  that  averaging  was  intended  for 
MACT  standards. 

Following  a  thorough  review  of  all  the 
comments  received  on  this  issue,  the 
EPA  has  concluded  that  emissions 
averaging  is  legally  permissible  under 
section  112. 

As  stated  at  proposal,  section  112(d) 
requires  standards  to  be  established  for 
each  categmy  or  subcategory  of  sources 
listed  under  section  112(c).  Such 
standards  shall  then  be  applicable  to 
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sources  within  those  categories  or 
subcategories.  The  statute  does  not 
define  “source  category,”  nor  does  it 
impose  precise  limits  on  the 
Administrator’s  discretion  to  define 
“source.”  In  this  case,  the  Administrator 
has  exercised  that  discretion  to  define 
“source”  somewhat  broadly  to  include 
all  emission  points  relating  to  SOCMI 
production  at  a  facility. 

In  setting  the  standard  for  a  category 
or  subcategory,  the  Administrator  is 
required  to  determine  a  floor  for  the 
entire  category  or  subcategory,  and  then 
set  a  standard  applicable  to  each  source 
within  that  category  that  is  at  least  as 
stringent  as  the  floor  and  requires  the 
maximum  achievable  emission 
reductions  considering  certain  factors. 

In  determining  whether  the  standard 
should  be  more  stringent  than  the  floor 
and  by  how  much,  the  Administrator  is 
to  consider,  among  other  factors,  the 
cost  of  achieving  the  additional 
emission  reductions.  The  statute  does 
not  limit  how  the  standard  is  to  be  set 
beyond  requiring  that  it  be  applicable  to 
all  sources  in  a  category,  be  written  as 
a  numerical  limit  wherever  feasible,  and 
be  at  least  as  stringent  as  the  floor. 
Therefore,  the  relevant  statutory 
language  is  broad  enough  to  permit  the 
Administrator  to  exercise  discretion  to 
allow  sources  to  meet  MACT  through 
the  use  of  emissions  averaging  provided 
the  standard  applies  to  every  source  in 
the  category,  averaging  does  not  cross 
source  teundaries,  and  the  standard  is 
no  less  stringent  than  the  floor.  In  this 
rule,  the  Administrator  has  created  an 
averaging  system  that  stays  within  those 
legal  parameters.  The  source  has  been 
defined  to  include  all  SOCMI  processes 
within  a  major  source,  and  a  standard 
has  been  written  to  apply  to  all  sources 
in  the  category  as  provided  by  sections 
112(d)  (1)  and  (2).  This  standard  is  no 
less  stringent  than  the  floor  for  the 
category,  calculated  in  accordance  with 
section  112(d)(3),  and  takes  cost  and 
other  relevant  factors  into  consideration. 
The  standard  applies  only  to  sources  in 
the  category,  applies  to  ail  such  sources, 
is  written  as  a  numerical  limit  where 
feasible,  and  averaging  can  only  be 
conducted  within  the  confines  of  each 
individual  source,  thus  ensuring  that 
the  standard,  as  applied  to  each  source, 
is  no  less  stringent  than  the  floor.  In 
addition,  a  discount  factor  is  applied 
when  averaging  is  used,  which  further 
ensures  that  averaging  will  be  at  least  as 
stringent  as  the  rule  without  averaging. 

Some  commenters  on  the 
supplemental  notice  argued  that  the 
provisions  for  limiting  the  number  of 
points,  requiring  a  hazard  or  risk 
determination,  and  allowing  States  to 
exclude  emissions  averaging  without 


having  to  follow  the  section  112(1)  rule 
approval  processes  are  inconsistent  with 
E.0. 12866  (September  30, 1993).  The 
commenters  claimed  that  the  Executive 
Order  directs  agencies  to;  (1)  Develop 
regulations  that  do  not  impose 
unacceptable  or  unreasonable  costs;  and 
(2)  identify  and  assess  available 
alternatives  to  direct  regulation, 
including  providing  economic 
incentives  to  encourage  the  desired 
behavior.  The  EPA  maintains  that  the 
rule  adheres  to  the  spirit  of  the 
Executive  Order  throughout,  both  by 
providing  the  most  flexible  emissions 
averaging  program  that  is  still 
enforceable  and  by  allowing  numerous 
different  control  options  for  each  kind 
of  emission  point  under  point-by-point 
compliance.  These  two  aspects  of  the 
rule  provide  flexibility  to  reduce 
emissions  in  the  most  cost-effective 
manner  as  encouraged  in  the  Executive 
Order. 

b.  Emission  points  allowed  in 
averages.  Emissions  averaging  is 
allowed  across  all  the  emission  points, 
except  equipment  leaks,  within  a  single 
existing  source,  as  “source”  is  defined 
for  the  SOCMI  source  category.  As  such, 
emissions  from  the  following  kinds  of 
emission  points  can  be  averaged: 
process  vents,  wastewater  operations, 
storage  vessels,  and  transfer  operations. 
Averaging  is  allowed  across  these  four 
kinds  of  emission  points  in  order  to 
provide  as  much  flexibility  as  possible 
while  maintaining  an  enforceable 
standard. 

No  commenters  explicitly  expressed 
support  for  the  selection  of  these 
particular  kinds  of  emission  points  to  be 
included  in  emissions  averages. 
However,  the  EPA  does  not  interpret 
this  to  mean  that  there  was  no  support. 
Rather,  it  is  reasonable  to  assume  that 
commenters  who  supported  emissions 
averaging  in  general,  but  did  not 
explicitly  comment  on  the  kinds  of 
emission  points  available  for  averaging, 
supported  allowing  averaging  across  all 
the  kinds  of  points  included  in  the 
proposal. 

While  some  commenters  supported 
the  exclusion  of  equipment  leaks  from 
emissions  averaging,  a  number  of 
commenters  expressed  direct  support 
for  allowing  equipment  leaks  in 
emissions  averages.  They  argued  that  it 
is  already  possible  to  quantify  emissions 
from  equipment  leaks  sufficiently  and 
suggested  ways  to  establish  baseline 
levels  and  to  overcontrol  equipment 
leaks  for  credit.  However,  the  EPA  has 
determined  that,  although  methods  are 
available  for  quantifying  emissions  from 
equipment  le^s,  equipment  leaks 
cannot  be  included  in  emissions 
averages  at  this  time  because:  (1)  The 


negotiated  standard  for  equipment  leaks 
has  no  fixed  performance  level;  and  (2) 
neither  a  reference  control  efficiency 
nor  allowable  emission  levels  can  be 
established  for  leaks.  Without  a 
reference  control  efficiency  or  allowable 
emissions,  debits  and  credits  cannot  be 
established. 

A  few  commenters  recommended 
excluding  wastewater  from  averaging  as 
well,  because  they  considered  accurate 
or  reliable  estimation  of  wastewater 
emissions  unlikely  or  impractical. 
However,  the  EPA  considers  the 
methods  for  estimating  wastewater 
emissions  to  be  sufficient  for  averaging. 
The  reliability  of  estimations  is  assured 
because  all  sources  will  be  using  the 
same  emissions  estimation  approach. 

The  calculation  procedures  are  specified 
in  §  63.150  of  subpart  G.  Also,  the  final 
rule  clarifies  that  wastewater  streams 
treated  in  biological  treatment  units 
cannot  be  used  in  averages,  which  was 
one  of  the  primary  concerns  raised  by 
commenters. 

Several  commenters  also  opposed 
allowing  averaging  across  different 
kinds  of  emission  points,  and 
recommended  that  averaging  should 
only  be  allowed  among  the  same  kinds 
of  points.  Some  of  these  commenters 
were  concerned  that  the  four  kinds  of 
emission  points  have  such  different 
emission  characteristics  that  averaging 
across  the  points  could  alter  the 
dispersion  of  emissions  and  thus,  their 
associated  impacts.  Other  commenters 
were  concerned  that  differences  in 
emission  estimation  techniques  across 
different  kinds  of  points  could  be  used 
to  calculate  credits  that  may  not  reflect 
actual  emission  reductions. 

The  EPA  agrees  that  characteristics  of 
emission  points  may  affect  the 
dispersion  of  emissions  and  associated 
impacts.  However,  these  differences 
exist  under  point-by-point  compliance 
as  well,  and  it  is  equally  likely  that 
emissions  averaging  could  decrease 
impacts  as  well  as  increase  them. 
Similarly,  the  EPA  acknowledges  the 
potential  for  significant  complexity  in 
averaging  across  different  kinds  of 
emission  points.  In  order  to  prevent 
inappropriate  compliance  scenarios,  the 
emissions  averaging  program  relies 
upon  consistent  emission  estimation 
techniques  and  data  from  actual 
operations.  In  addition,  implementing 
agencies  may  require  sources  to 
consider  differences  in  dispersion  and 
associated  impacts  as  part  of  the  risk 
review  that  is  now  required  when 
approving  emissions  averages. 

c.  Averaging  at  new  sources. 
Emissions  averaging  is  not  allowed  as  a 
compliance  option  for  new  sources.  The 
decision  to  limit  emissions  averaging  to 
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only  existing  sources  represents  a 
departure  ftom  the  proposal,  which 
envisaged  emissions  averaging  at  both 
existing  and  new  sources. 

While  one  commenter  specifically 
supported  allowing  emissions  averaging 
at  new  sources,  a  number  of 
commenters  specifically  opposed 
allowing  averaging  at  new  sources.  The 
EPA  concurs  with  those  commenters 
who  maintained  that  new  sources  have 
historically  been  held  to  a  stricter 
standard  than  existing  sources,  because 
it  is  most  cost-effective  to  integrate 
state-of-the-art  controls  into  equipment 
design  and  to  install  the  technology 
during  construction  of  new  sources.  One 
reason  for  allowing  averaging  is  to 
permit  existing  sources  flexibility  to 
achieve  compliance  at  diverse  points 
with  varying  degrees  of  control  already 
in  place  in  the  most  economically  and 
technically  reasonable  fashion.  This 
concern  does  not  apply  to  new  sources 
which  can  be  designed  and  constructed 
with  compliance  in  mind.  In  addition, 
as  averaging  must  be  limited  to  an 
individual  source,  there  could  not  be 
averaging  between  new  and  existing 
sources,  even  under  the  proposal. 
Therefore,  not  allowing  averaging  at 
new  sources  does  not  affect  an  existing 
sources'  ability  to  use  averaging. 

d.  Broader  ^ope  of  Emissions 
Averaging.  In  the  final  rule,  the  EPA  is 
retaining  the  position  taken  at  proposal 
that  emissions  averaging  will  h« 
permitted  only  among  emission  points 
that  are  within  the  SOCMI  source 
category.  The  EPA  requested  comment 
at  proposal  on  a  broader  averaging 
alternative  that  would  have  allowed 
averaging  of  emissions  from  any  point 
located  within  a  contiguous  facility, 
including  both  SOCMI  and  non-SOCMI 
emission  points.  Having  considered  all 
of  the  arguments  put  forth  by 
commenters,  both  supporting  and 
opposing  broader  averaging,  the  EPA 
has  concluded  that  emissions  ar  eraging 
on  a  broader  scope  cannot  be  legally 
justified. 

The  fundamental  problem  with  the 
broader  averaging  approach  is  that  it 
allows  averaging  among  multiple 
sources.  The  HON  has  defined  the 
source,  for  the  purposes  of  this 
standard,  as  the  collection  of  SOCMI 
emission  points  within  a  major  source. 
Many  major  sources  containing  such 
points  will  also  contain  other  points  not 
covered  by  this  standard  but  to  be 
covered  by  later,  different  MACT 
standards.  Each  of  these  standards  will 
have  a  separate  floor,  and  the  statute 
requires  that  each  standard  be  no  less 
stringent  than  its  floor.  If  averaging  were 
allowed  between  sources  covert  by 
two  separate  standards,  it  is  likely  that 


one  of  the  sources  involved  in  the 
average  would  be  emitting  HAP’^s  at  a 
level  that  violates  the  standard 
applicable  to  it.  Thus,  averaging 
between  multiple  sources  in  different 
categories  is  not  legally  defensible. 

Similarly,  allowing  averaging  between 
new  and  existing  sources  at  the  same 
facility  would  also  likely  lead  to  one 
source  failing  to  meet  its  applicable 
standard.  There  are  separate  MACT 
standards  with  sepvarate  floors  for  new 
and  existing  sources  within  the  HON, 
just  as  there  will  be  separate  standards 
for  sources  in  different  categories  at  the 
same  site.  An  average  that  included 
sources  with  different  floors  and 
different  standards  cannot  be  reconciled 
with  the  statutory  requirement  that  each 
source  in  the  category  comply  with  the 
applicable  standard. 

The  proposal  discussed  the  possibility 
of  defining  "source”  differently  for 
purposes  of  sections  112  (d)  and  (i)  of 
the  Act.  While  the  EPA  believes  that 
there  is  broad  discretiem  to  define 
"source”  under  section  112,  and  the 
term  can  quite  legitimately  have 
different  meaning  in  different  parts  of 
the  Act  (see.  Chevron,  U.S.A.  Inc.  v, 
NRDC,  467  US.  837  (1984)),  the  EPA 
does  not  believe  that  it  is  appropriate  to 
apply  different  definitions  in  the 
present  context.  The  source  to  which  a 
MACT  standard  applies  under  section 
112(d)  is  the  same  source  that  is  covered 
by  the  compliance  requirements  of 
section  112(i).  Clearly,  section  112(i)(3) 
provides  for  setting  compliance  dates 
for  categories  of  sources  for  which  a 
MACT  standard  has  been  set,  and 
section  112(d)  requires  standards  to  be 
set  for  categories  of  sources.  It  is  not 
reasonable  to  argue  that  compliance 
with  a  standard  can  be  achieved  beyond 
the  boundaries  of  the  individual  sources 
that  comprise  the  category. 

2.  Interpollutant  Trading  and  Hazard 
Assessment  or  Risk  Analysis 

The  emissions  averaging  provisions  in 
the  proposed  rule  allowed  averaging 
across  all  HAP’s  covered  by  the  HON. 
The  EPA  was  aware  that  these  HAP’s  are 
associated  with  a  variety  of  different 
effects  at  different  levels  of  exposure. 
Therefore,  at  proposal,  comment  was 
requested  on  the  appropriateness  of 
allowing  interpollutant  trading  in  an 
unrestricted  manner,  as  well  as  on  two 
potential  approaches  for  considering 
toxicity. 

Several  commenters  maintained  that 
unrestricted  interpollutant  trading 
should  be  allowed  because:  (1)  So  long 
as  pollutants  are  listed  in  section  112(b) 
of  the  Act,  they  should  be  freely 
available  for  averaging;  (2)  standards 
under  section  112(d)  must  be  based  on 


the  achievability  of  control  technologies 
instead  of  hazard  or  risk;  (3)  accounting 
for  toxicity  would  add  administrative 
complexity;  and  (4)  the  understanding 
of  HAP  toxicity  is  so  limited  that 
adjusting  for  trades  would  be  difficult, 
if  not  impossible.  In  contrast,  several 
commenters  criticized  interpollutant 
trading,  especially  trading  that  does  not 
take  toxicity  into  account,  citing  reasons 
such  as: 

(1)  It  could  endanger  public  and 
worker  health;  and 

(2)  The  understanding  of  HAP  toxicity 
is  so  limited  that  interpollutant  trades 
should  not  be  allowed  at  all. 

In  weighing  the  concerns  expressed  at 
proposal,  the  EPA  agrees  that  emissions 
averages  should  achieve  at  least  a 
comparable  hazard  or  risk  benefit  to 
point-by-point  compliance.  At  the  same 
time,  the  EPA  recognizes  the  inherent 
difficulty  of  devising  one  set  of 
provisions  that  would  adequately,  fairly, 
efficiently,  and  simply  address  these 
concerns  in  all  circumstances.  After 
careful  deliberation  on  all  available 
options,  the  EPA  has  decided  to  require 
that  sources  who  elect  to  use  averaging 
must  demonstrate,  to  the  satisfaction  of 
the  implementing  agency,  that 
compliance  through  averaging  would 
not  result  in  greater  hazard  or  risk  than 
compliance  without  averaging.  This 
new  provision  was  introduced  in  the 
supplemental  notice  and  has  been 
included  in  the  final  rule. 

The  EPA  will  provide  a  technical 
support  document  to  aid  implementing 
agencies  in  making  the  demonstration 
based  on  existing  procedures,  but  the 
actual  methodology  to  be  used  by  the 
source  is  to  be  chosen  by  the 
implementing  agency.  This  approach 
gives  all  implementing  agencies  the 
authority  to  consider  hazard  or  risk  in 
approving  averages. 

It  was  mso  recognized  that  to  satisfy 
a  State  or  local  agency  that  an  averaging 
plan  would  not  increase  hazard  or  risk, 
a  source  might  have  to  identify  and 
quantify  all  the  HAP’s  included  in  the 
average.  Hence,  comment  was  requested 
on  whether  identifying  all  the  HAP’s  in 
the  emissions  streams  would  pose 
difficulties  for  sources,  and  if  so,  what 
those  difficulties  would  be. 

Several  commenters  responded  to  the 
supplemental  notice  in  favor  of 
requiring  sources  to  conduct  hazard  or 
risk  assessments  claiming  that  it  would 
better  ensure  that  public  health  is 
protected.  However,  many  of  these 
commenters  still  preferred  that 
emissions  averaging  not  be  allowed  at 
all.  arguing  that:  (1)  No  adequate 
methc^ology  exists  for  assessing  and 
comparing  hazard  or  risk  in  all 
circumstances;  (2)  States  do  not  have 
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the  knowledge  or  resources  to  develop 
the  necessary  methodologies;  and  (3)  the 
new  requirement  would  add  to  the 
administrative  burden  placed  on 
implementing  agencies  by  the  rule.  Still, 
several  commenters  insisted  that  State 
and  local  agencies  can  and  should  be 
allowed  to  use  or  develop  their  ovm 
policies  and  tools  for  performing  the 
hazard  or  risk  determination. 

The  EPA  maintains  that 
methodologies  exist  for  assessing  and 
comparing  hazard  or  risk,  which  are 
applicable  to  this  context  and 
appropriate  for  many  emissions 
averaging  scenarios.  However,  two 
points  require  clarification.  First,  the 
terms  hazard  and  risk  should  not  be 
equated.  Hazard  assessments  address 
toxicity  but  not  exposure.  Hazard  refers 
to  the  intrinsic  toxic  properties  of  a 
pollutant,  such  as  potency  or  the  typ)es 
of  toxic  endpoints  of  concern  (e.g., 
cancer,  developmental  effects).  Risk  is 
an  integration  of  hazard  and  human 
exposure  to  the  pollutant,  used  to 
estimate  the  type  and  likelihood  of  toxic 
effects  associated  with  a  specific 
pollutant  release.  Under  this  rule,  the 
implementing  agency  can  consider 
either  of  these  factors  in  determining 
whether  an  averaging  plan  should  be 
approved.  Furthermore,  the 
implementing  agency  may  consider 
ecotoxicity,  bioaccumulation,  and  acute 
toxicity  exposure  to  organic  HAP’s 
when  reviewing  a  hazard  or  risk 
determination.  However,  such 
considerations  are  not  required. 

The  second  point  of  clarification  is 
that  both  hazard  and  risk  assessment 
methodologies  carry  with  them  some 
uncertainty.  The  issue  of  uncertainty 
will  be  addressed  in  the  forthcoming 
technical  support  document.  The  EPA 
intends  that  States  should  have 
discretion  in  structuring  their 
determinations.  States  that  have  existing 
programs  may  wish  to  continue  using 
their  established  procedures;  in  fact,  the 
new  requirement  was  designed  largely 
because  some  States  already  use  hazard 
or  risk  assessments  to  evaluate  HAP 
control.  The  new  requirement  may  be 
seen  as  an  additional  burden  by  some 
implementing  agencies,  but  as  stated 
previously,  an  assessment  of  hazard  or 
risk  is  necessary  to  determine  that 
averaging  does  not  result  in  an  increase 
in  hazard  or  risk. 

Several  commenters  responded  in 
opposition  to  the  provision  requiring 
hazard  or  risk  assessments  and  cited 
some  of  the  reasons  stated  at  proposal 
for  opposing  any  kind  of  toxicity 
weighting.  The  commenters  reiterated 
that:  (1)  Hazard  or  risk  considerations 
are  inappropriate  in  section  112(d) 
standards,  which  should  be  technology- 


based;  (2)  sources’  compliance  burdens 
would  be  increased,  which  would 
decrease  the  cost  effectiveness  of  using 
averaging;  and  (3)  there  is  no  evidence 
that  emissions  averaging  will  increase 
hazard  or  risk.  Some  commenters  on  the 
supplemental  notice  added  that  hazard 
or  risk  assessment  methodologies  are 
likely  to  change  after  the  study  of  risk 
assessment  by  the  National  Academy  of 
Sciences  mandated  under  section  112(o) 
of  the  Act  is  finished.  They  argued, 
therefore,  hazard  or  risk  should  not  be 
considered  until  after  the  study  is 
submitted. 

The  floor  and  the  RCT’s  for  the  rule 
were  determined  without  any 
consideration  of  hazard  or  risk. 
Emissions  averaging  represents  an 
alternative  to  the  technology-based 
system  of  point-by-point  compliance, 
and  as  an  alternative  must  be 
demonstrated  to  result  in  equivalent 
control.  This  demonstration  can 
consider  hazard  or  risk  without 
violating  the  intent  of  section  112(d)  of 
the  Act.  It  is  possible  that  in  some  cases, 
having  to  conduct  a  hazard  or  risk 
assessment  may  so  increase  the  cost  of 
averaging  that  it  is  no  longer  more  cost- 
effective  to  average,  but  the  EPA  does 
not  think  this  is  likely  in  most  cases 
because  of  the  limited  size  of  most 
averages.  To  address  the  possibility  that 
an  averaging  proposal  may  increase 
hazard  or  risk  relative  to  point-by-point 
compliance,  the  EPA  intends  to  provide 
a  technical  support  document  that  could 
be  used  for  this  hazard  or  risk 
demonstration.  The  EPA  recognizes  the 
importance  of  allowing  States 
substantial  flexibility  in  designing  such 
a  demonstration  and  avoiding  a 
burdensome  or  prescriptive  set  of 
requirements  that  unnecessarily 
interfere  with  averaging.  Finally,  the  Act 
contains  no  requirement  that  hazard  or 
risk  considerations  be  delayed  until 
after  the  study  of  risk  assessment  by  the 
National  Academy  of  Sciences  is 
completed.  The  statutory  requirements 
and  deadlines  remain  in  effect,  the 
study  notwithstanding. 

A  number  of  commenters  agreed  that 
the  EPA  should  provide  standard 
guidance  on  hazard  or  risk  assessments 
for  sources  and  implementing  agencies. 
Some  commenters  recommend^  that 
the  guidance  should:  (1)  Take  into 
account  different  aspects  of  HAP 
toxicity,  dispersion,  and  exposure;  (2) 
resemble  guidance  for  air  quality 
modeling,  which  defines  different 
approaches  for  different  situations;  (3) 
be  developed  with  States  involvement; 
and  (4)  establish  presumptive  minimum 
levels  for  State  programs  to  follow.  The 
EPA  intends  to  take  these  and  other 


recommendations  into  account  before 
issuing  a  technical  support  document. 

Some  commenters  supported 
requiring  identification  of  all  HAP’s  in 
emission  streams  for  the  purposes  of 
conducting  the  hazard  or  risk 
assessment  because:  (1)  The  capability 
for  doing  so  is  available;  (2)  many 
sources  must  do  so  anyway  for  the 
purposes  of  obtaining  permits,  paying 
annual  emission  fees,  and  establishing 
applicability  as  a  major  source;  and  (3) 
therefore,  the  requirement  will  not 
entail  new  data  collection  and  should 
not  be  burdensome.  On  the  other  hand, 
some  commenters  opposed  having  to 
speciate  HAP’s  in  averaged  emission 
streams  because:  (1)  Concentrations  of 
some  HAP’s  are  often  below  detection 
limits;  (2)  small  concentrations  are 
difficult  to  measure  accurately  by  many 
analytical  techniques:  and  (3)  it  would 
be  inordinately  burdensome  to  identify 
all  HAP’s  in  wastewater  considering  the 
variability  of  wastewater  streams.  Thus, 
many  of  these  commenters 
recommended  setting  a  de  minimis  level 
below  which  a  HAP  would  not  have  to 
be  identified.  The  EPA  recognizes  that 
the  HAP’s  in  an  emission  stream  must 
be  identified  to  a  certain  extent  in  order 
to  make  the  required  demonstration  of 
hazard  or  risk.  The  EPA  also  concurs 
that  it  may  not  be  technically  feasible  to 
identify  HAP’s  at  levels  below  some 
minimal  concentration.  The  concerns 
over  HAP  identification  have  been 
noted  and  will  be  considered  in 
developing  the  technical  support 
document  for  approving  averages. 

3.  Limits  on  Averaging 

a.  Number  of  points  allowed  in 
averages.  The  final  rule  limits  a  source 
to  including  no  more  than  20  Group  1 
and  Group  2  emission  points  in  an 
emissions  average.  Where  pollution 
prevention  measures  are  used  to  control 
emission  points  to  he  included  in  an 
average,  no  more  than  25  points  can  be 
included.  For  example,  if  two  points  to 
be  included  in  an  average  are  controlled 
by  the  use  of  a  pollution  prevention 
measure,  the  source  can  include  up  to 
22  points  in  their  emissions  average. 
However,  if  6  or  more  points  in  the 
average  are  controlled  by  pollution 
prevention,  the  source  can  include  no 
more  than  25  points  in  their  average. 

In  contrast,  the  proposed  rule  allowed 
for  unlimited  averaging.  A  nimiber  of 
commenters  expressed  concern  over  the 
difficulty  and  burden  of  overseeing 
averages  of  large  numbers  of  points. 
Some  commenters  contended  that  the 
resources  required  to  administer  the 
rule  with  emissions  averaging  are  much 
greater  than  for  the  rule  without 
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averaging  and  exceed  what  can  be 
anticipated  from  part  70  permit  fees. 

Because  the  complexity  of  averaging 
across  a  large  number  of  points  raised 
significant  enforcement  concerns,  as 
well  as  concerns  about  the  resource 
burden  on  implementing  agencies,  the 
supplemental  notice  solicited  comment 
on  limiting  averages. 

A  number  of  commenters  responded 
to  the  supplemental  notice  in  support  of 
limiting  the  number  of  emission  points, 
citing  the  same  concerns  as  at  proposal 
about  the  burden  and  cost  of  overseeing 
and  enforcing  large  averages.  In 
contrast,  several  commenters  considered 
it  inappropriate  to  limit  averages, 
arguing  that: 

(1)  The  design  of  the  program  already 
limits  the  number  of  points;  and 

(2)  Allowing  unlimited  averaging 
would  not  add  much  burden  to 
implementing  agencies  because  most  of 
the  burden  of  monitoring, 
recordkeeping,  and  reporting  is  borne  by 
the  source. 

Some  commenters  noted,  and  the  EPA 
concurs,  that  most  sources  will  not  find 
a  large  number  of  opportunities  to 
generate  cost-effective  credits.  Hence,  it 
can  be  anticipated  that  most  averages 
will  involve  a  limited  number  of 
emission  points,  and  imposing  a  limit 
should  not  affect  most  sources.  The  EPA 
does  not  agree  that  the  implementing 
agency  would  not  bear  much  of  the 
burden  of  averaging.  The  source’s  effort 
to  comply  with  monitoring, 
recordkeeping,  and  reporting 
requirements  will  be  matched  equally 
by  the  implementing  agency’s  oversight 
and  approval. 

Some  commenters  suggested  ways  to 
limit  averages  other  than  on  the  basis  of 
number  or  percent  of  points  such  as:  (1) 
Selecting  points  to  include  or  exclude 
on  a  case-by-case  basis  depending  on 
characteristics  of  the  proposed  points 
and  their  emissions;  (2)  excluding  • 
wastewater;  or  (3)  setting  a  mass  limit 
for  a  source’s  emissions  on  the  basis  of 
allowable  emissions.  As  explained  in 
section  V.D.l.b,  “Emission  Points 
Allowed  in  Averages,’’  of  this  notice,  all 
emission  points  except  for  equipment 
leaks  are  considered  appropriate  for 
emissions  averaging  at  any  source 
subject  to  the  rule.  To  limit  their 
inclusion  based  on  their  characteristics 
under  case-by-case  decisions  would  add 
unreasonable  complexity  for  both  the 
source  and  the  implementing  agency. 
Also,  as  discussed  in  section  V.D.l.b  of 
this  notice,  the  EPA  maintains  that 
wastewater  emissions  points  should 
remain  eligible  for  averaging.  Finally, 
placing  a  mass  limit  on  a  source  would 
be  difficult  to  enforce  and  also  add 
complexity  to  the  rule. 
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Several  commenters  considered  the 
proposed  range  of  5  to  15  points  or  5  to 
15  percent  of  total  points  arbitrary  and 
claimed  there  is  no  rational  basis  upon 
which  to  base  a  limit.  One  commenter 
advocated  leaving  selection  of  the 
number  or  percent  limit  to  the 
discretion  of  the  implementing  agency. 
Otherwise,  there  was  no  consensus 
among  commenters  on  whether  the  limit 
should  be  based  on  a  number  or  a 
percent  nor  what  value  in  the  range  was 
appropriate.  The  EPA  rejected  the 
choice  of  a  fixed  percentage  of  points  at 
a  source  because  for  larger  sources,  this 
could  result  in  hundreds  of  emission 
points  in  averages,  which  is 
unacceptable  from  an  enforcement 
perspective.  The  limit  of  20  points  in  an 
average,  25  points  if  pollution 
prevention  measures  are  used,  was 
chosen  because  the  EPA  anticipates  that 
most  sources  will  rarely  want  to  include 
more  than  20  points  in  an  average.  In 
addition,  allowing  much  more  than  20 
points  would  make  enforcement 
increasingly  untenable.  Thus,  the 
competing  interests  of  flexibility  for 
sources  and  enforceability  were 
balanced  in  this  decision.  A  higher 
number  of  points  is  allowed  where 
pollution  prevention  is  used  in  order  to 
encourage  pollution  prevention 
strategies,  and  because  the  same 
pollution  prevention  measure  may 
reduce  emissions  from  multiple  points. 

b.  State  Discretion.  The  final  rule 
grants  State  and  local  implementing 
agencies  the  discretion  to  preclude 
sources  from  using  emissions  averaging 
to  comply  with  the  HON  without  using 
the  section  112(1)  rule  approval 
processes  encoded  in  40  CFR  63.92 
through  63.94.  Without  this  provision,  if 
a  State  or  local  agency  wished  to  receive 
delegation  of  authority  to  implement 
and  enforce  the  HON  without  averaging, 
EPA  review,  according  to  the 
procedures  in  40  CFR  63.92,  would  be 
required. 

Several  commenters  recommended 
that  State  and  local  agencies  be  allowed 
to  exclude  emissions  averaging  because: 
(1)  Averaging  may  conflict  with  their 
own  policies,  such  as  State  new  source 
review  and  existing  programs  for 
controlling  HAP’s;  and  (2)  the  State  or 
local  agency  may  not  have  the  resources 
to  administer  the  rule,  given  the 
complexity  added  by  the  emissions 
averaging  provisions.  The  EPA  also 
recognized  that  because  of  statutory 
limitations,  some  States  do  not  have  the 
authority  to  elect  requirements  that  are 
more  stringent  than  Federal  standards. 
States  with  these  statutory  limitations 
might  not  otherwise  be  able  to  use  the 
rule  approval  processes  [established  in 
subpart  E  pursuant  to  section  112(1)  of 
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the  Act]  to  remove  emissions  averaging 
as  a  compliance  option  for  the  HON. 
Because  of  these  concerns  stated  at 
proposal,  the  supplemental  notice 
solicited  comment  on  the  advisability  of 
granting  State  or  local  agencies  the 
discretion  to  not  include  emissions 
averaging  in  their  implementation  of  the 
rule  without  having  to  go  through  the 
section  112(1)  rule  approval  process. 

Several  commenters  responded  in 
favor  of  the  provision  granting  States 
more  flexibility  in  excluding  emissions 
averaging  for  the  reasons  stated  in 
comments  on  the  proposal  and  also 
because:  (1)  Some  States  are  opposed  to 
allowing  emissions  averaging  due  to 
concerns  over  its  enforceability  and  its 
potential  for  allowing  increased  health 
risk  compared  to  point-by-point 
compliance;  and  (2)  it  allows  States 
greater  flexibility  in  implementing  the 
rule.  At  the  same  time,  several 
commenters  opposed  the  provision 
stating  that:  (1)  States  should  not  have 
the  option  of  excluding  emissions 
averaging  since  they  do  not  have  the 
option  of  excluding  other  provisions  of 
the  rule:  (2)  averaging  does  not  add 
much  or  any  adrninistrative  burden  to 
States;  and  (3)  if  some  States  exclude 
averaging,  an  uneven  “playing  field”  of 
different  rules  would  be  created, 
penalizing  sources  in  States  that  do  not 
allow  averaging. 

The  EPA  maintains  that  States  should 
have  discretion  on  whether  to  allow 
emissions  averaging  for  the  following 
reasons.  First,  averaging  increases  the 
complexity  of  the  rule  and  thus, 
increases  the  administrative  burden  on 
State  and  local  agencies.  This  is  an 
especially  important  concern  because 
State  and  local  agencies  have  limited 
personnel  and  resources.  Second,  the 
EPA  understands  that  averaging 
conflicts  with  some  existing  State 
programs  for  regulating  HAP’s.  Thirdly, 
because  emissions  averaging  is  an 
alternative  compliance  method  to  the 
primary  control  strategy.  States  should 
have  the  discretion  to  exclude  it  as 
opposed  to  other  provisions  that  are 
essential  to  the  rule  and  for  which  no 
alternative  compliance  mechanism  has 
been  provided.  Even  though  the  EPA 
supports  the  use  of  emissions  averaging 
where  it  may  be  appropriate,  its  use 
must  be  balanced  by  the  individual 
needs  of  States  and  local  agencies  that 
bear  the  responsibility  for  administering 
and  enforcing  the  rule. 

Finally,  this  provision  does  not  create 
an  uneven  “playing  field”  because 
without  this  provision,  most  States 
could  exclude  emissions  averaging  from 
their  implementation  of  the  HON 
through  the  section  112(1)  rule 
adjustment  process  in  40  CFR  63.92. 
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Including  the  provision  in  the  HON  will 
reduce  paperwork  burdens  on  States, 
expedite  delegation  of  the  rule  to  States, 
and  remove  a  potential  source  of 
uncertainty  for  sources  subject  to  the 
HON. 

The  section  112(1)  rule  approval 
processes  require  States  to  make  a 
demonstration  that  the  State  rule  is  of 
equivalent  or  greater  stringency  to  the 
F^eral  rule.  For  a  State  rule  without 
averaging,  one  component  of  this 
demonstration  would  be  to  show  that 
the  tack  of  averaging  did  not  result  in 
the  State  rule  being  less  stringent  than 
the  Federal  rule.  The  EPA  has 
determined  that  requiring  States  to 
make  this  demonstration  would  be  a 
needless  exercise  for  the  following 
reason.  Today's  rule  defines  both  point- 
by-point  compliance  and  averaging  as 
acceptable  ways  of  achieving  a  MACT 
level  of  control.  If  all  sources  in  a  State 
use  the  point-by-point  compliance 
method — as  would  be  the  case  in  a  State 
that  implemented  HON  requirements 
without  averaging — ail  sources  w^ould 
be  achieving  the  MACT  level  of  control 
required  by  today’s  rule.  Under  today’s 
rule,  no  source  is  required  to  achieve 
emissions  luductions  greater  than  would 
be  achieved  by  point-by-pmint 
compliance,  and  no  source  is  required 
to  use  averaging.  Therefore,  a  State  rule 
that  implements  requirements  of  the 
HON  rule  without  averaging  is 
equivalent  in  stringency  to  the  Federal 
HON  rule. 

Based  on  this  equivalency  finding  and 
today’s  rule,  the  EPA  is  allowing  States 
to  implement  the  HON  unchanged 
without  averaging  through  the  same 
processes  available  to  States  that  wish  to 
implement  the  HON  unchanged  with 
averaging.  Before  a  title  V  operating 
permit  program  is  in  effect  in  a  State, 
the  State  may  implement  the  HON 
w  ithout  change  through  a  streamlined 
procedure  in  the  section  112(1)  rule 
encoded  as  40  CFR  63.91.  After  the 
State’s  operating  permit  program  is  in 
effect,  the  State  may  request  delegation 
of  the  HON  without  change  without 
going  through  the  section  112(1) 
delegation  processes.  Also,  based  on 
today’s  equivalency  finding  and  rule,  a 
State  seeking  approval  for  a  State  rule 
that  differs  from  the  HON  and  also  lacks 
averaging  will  not  have  to  make  a 
demonstration  related  to  averaging  as 
part  of  their  equivalency  demonstration 
to  satisfy  EPA  review  under  40  CFR 
63.92,  63.93,  or  63.94. 

Providing  these  clarifications  at  this 
time  will  benefit  sources  as  well  as 
States.  Without  the  clarifications, 
sources  might  be  uncertain  during  the 
section  112(1)  approval  process  about 
whether  averaging  ultimately  would  be 


allowed  or  not,  yet  would  be  given  no 
added  time  for  compliance.  The  EPA 
predicts  that  because  of  their  complex 
nature,  many  HON  sources  will  need 
the  full  time  period  allow’ed  for 
compliance. 

Two  commenters  objected  to  the 
EPA’s  proposal  to  provide  in  the  rule 
itself  that  States  would  have  the 
discretion  to  not  include  emissions 
averaging  in  their  implementation  of  the 
HON  without  having  to  go  through  a 
section  112(1)  rule  approval  process. 

One  of  the  commenters  asserted  that 
this  proposal  would  circumvent  the 
mandates  of  State  legislatures  that  had 
limited  the  ability  of  their 
environmental  agencies  to  enact 
requirements  more  stringent  than 
Federal  requirements.  The  other 
commenter  stated  that  this  proposal  was 
unnecessary  because  the  section  112(1) 
rule  provides  ample  flexibility  and  that 
the  proposal  would  create  difficulties 
for  States  since  they  would  have  to 
choose  whether  or  not  to  adopt 
averaging. 

The  EPA  does  not  believe  that  either 
of  these  comments  warrants  departing 
from  the  supplemental  proposal 
regarding  this  issue.  First,  by  providing 
for  State  discretion  to  decide  whether  to 
implement  the  HON  with  or  without 
averaging,  the  EPA  is  not  circumventing 
any  State  laws  or  overriding  the 
decisions  of  State  legislatures  that  limit 
the  ability  of  State  environmental 
agencies  to  adopt  requirements  more 
stringent  than  Federal  requirements. 

The  EPA  maintains  that  implementing 
the  rule  with  averagipg  w'ill  achieve 
equivalent  or  better  emissions 
reductions  (in  part  due  to  the 
discounting  provisions)  than 
implementing  the  rule  without 
averaging.  Consequently,  in  the  EPA’s 
view,  a  decision  to  implement  the  rule 
without  averaging  would  not  be  a 
decision  to  implement  a  more  stringent 
program.  Moreover,  if  a  State  law  or 
constitution  contained  provisions  that, 
in  the  State’s  view,  prevented  the  State 
from  adopting  the  rule  writhout 
averaging,  nothing  in  the  rule  would 
override  that  provision,  i.e.,  in  that 
situation,  the  State  agency  would  not 
have  the  authority  to  implement  the  rule 
without  averaging  and  the  provision 
allowing  the  State  to  choose  would  not 
change  that.  Second,  the  EPA  does  not 
agree  that  providing  for  State  discretion 
in  the  HON  itself  is  either  unnecessary 
or  burdensome  for  States.  Use  of  a 
section  112(1)  rule  approval  process 
would  also  permit  States  to  choose  to 
implement  the  HON  without  averaging, 
providing  for  that  choice  in  the  HON 
itself  streamlines  the  process  by 
eliminating  EPA  review  of  the  choice.  In 


addition,  since  the  section  112(1)  rule 
permits  Stales  to  make  the  choice, 
providing  for  the  exercise  of  such 
discretion  in  the  HON  itself  cannot  be 
view’ed  as  placing  any  new  burdens  on 
the  States.  Finally,  the  EPA  maintains 
that  the  provision  of  an  option  will  not 
impose  a  burden.  The  provision  of  an 
option  increases  choice  and  flexibility; 
it  does  not  impose  new  requirements. 

c.  Credit  discount  factors.  A  discount 
factor  of  10  percent  is  required  in 
calculating  credits  for  emissions 
averages  in  the  final  rule.  An  exception 
is  provided  for  reductions  accomplished 
by  the  use  of  pollution  prevention 
measures.  For  pollution  prevention 
measures,  full  credit  with  no 
discounting  is  allowed. 

At  proposal,  the  EPA  sought  comment 
on  whether  it  is  appropriate  to  require 
the  use  of  a  credit  discount  factor  and 
what  value  between  0  to  20  percent 
should  be  selected  for  the  discount 
factor.  A  number  of  commenters 
supported  the  use  of  a  discount  factor, 
contending  that  if  the  use  of  emissions 
averaging  can  enable  sources  to  realize 
a  cost  savings,  the  environment  should 
benefit  from  that  cost  savings  as  well. 
The  EPA  is  persuaded  that  credit 
discounting  is  one  way  to  provide  such 
a  benefit  to  the  environment.  A  discount 
factor  would  reduce  the  value  of  credits 
in  the  emissions  average  by  a  certain 
percentage  before  the  credits  are 
compared  to  the  debits. 

In  considering  a  discount  factor,  the 
EPA  examined  the  requirements  for 
determining  MACT  in  section  112(d)  of 
the  Act.  Section  112(d)(2)  specifies  that 
MACT  standards  shall  require  the 
maximum  degree  of  reduction  in 
emissions  of  HAP’s,  taking  into 
consideration,  among  other  things,  the 
cost  of  achieving  those  reductions.  By 
defining  the  source  broadly  and 
including  the  option  for  emissions 
averaging  in  the  final  rule,  it  could  be 
argued  that  the  EPA  is  providing 
flexibility  for  source  owners  and 
operators  that  would  lower  the  costs  of 
compliance.  The  EPA  is  persuaded  that, 
to  carry  out  the  mandate  of  section 
112(d)(2),  some  portion  of  these  cost 
savings  should  be  shared  with  the 
environment  by  requiring  sources  using 
averaging  to  achieve  more  emission 
reductions  than  they  would  otherwise. 

Several  commenters  opposed  the  idea 
of  a  discount  factor  for  a  variety  of 
reasons.  Several  warned  that  a  discount 
factor  would  reduce  and  could 
completely  eliminate  the  incentive  to 
use  emissions  averaging  and  to  develop 
innovative  technologies  which,  in  turn, 
could  defeat  the  EPA’s  efforts  to 
encourage  flexible  compliance  and 
innovation.  However,  the  EPA 
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maintains  that  the  discount  factor  is  not 
large  enough  to  provide  such  a 
disincentive.  The  value  is  consistent 
with  those  used  in  similar  rules  and 
programs.  In  addition,  pollution 
prevention  innovations  are  specifically 
exempted,  which  is  discussed  in  the 
next  paragraph.  Other  commenters 
viewed  a  discount  factor  as  an 
inappropriate  penalty  or  price  for 
achieving  cost  savings  through 
averaging,  and  some  considered  a 
discount  factor  to  be  inconsistent  with 
the  statutory  intent  that  MACT  be 
implement^  in  a  flexible  and  cost- 
effective  fashion.  The  EPA  submits, 
however,  that  the  emissions  averaging 
program  as  a  whole  provides  ample 
flexibility  and  opportunity  for  cost 
savings.  Sources  clearly  have  more 
flexibility  to  choose  more  cost-effective 
means  of  compliance  through  averaging 
than  without  it.  A  10  percent  discount 
on  credits  does  not  negate  this. 

Credits  generated  through  use  of  a 
pollution  prevention  measure  need  not 
be  discounted,  because  the  EPA 
recognizes  that  encouraging  pollution 
prevention  will  result  in  more  overall 
emission  reductions,  possibly  including 
multimedia  reductions  and  lower 
overall  releases  into  the  environment. 
For  the  purposes  of  the  rule,  the  EPA  is 
referring  to  any  pollution  prevention 
activities  described  in  the  Agency’s 
Pollution  Prevention  Strategy  (56  FR 
7849)  that  are  applicable  to  this 
industry.  The  following  activities  are 
included  in  the  description  of  pollution 
prevention:  (1)  Substitution  of 
feedstocks  in  making  a  product  that 
reduces  HAP  emissions:  (2)  alterations 
to  the  production  process  to  reduce  the 
volume  of  materials  released  to  the 
environment:  (3)  equipment 
modifications:  (4)  housekeeping 
measures:  and  (5)  in-process  recycling 
that  returns  waste  materials  directly  to 
production  as  raw  materials.  Other 
pollution  prevention  approaches  that 
are  identified  in  the  EPA’s  Pollution 
Prevention  Strategy  and  are  applicable 
to  this  industry  are  also  acceptable  for 
credit. 

4.  Implementation  and  Enforcement 

a.  Compliance  period.  The  EPA  has 
decided  to  establish  an  annual 
compliance  period  for  emissions 
averaging.  The  rule  was  originally 
proposed  with  an  annual  compliance 
period,  and  additional  comment  was 
solicited  in  the  supplemental  notice  on 
four  alternative  bases  for  determining 
compliance: 

(1)  A  quarterly  block  averaging 
period: 


(2)  A  quarterly  block  averaging  period 
with  banking  for  up  to  one  or  two 
additional  quarters: 

(3)  A  semiannual  block  averaging 
period  with  banking  for  an  additional 
six-month  period:  and 

(4)  A  semiannual  block  averaging 
period. 

Several  commenters  supported  an 
annual  compliance  averaging  period  at 
proposal  and  in  response  to  the 
supplemental  notice  claiming:  (1)  It  is 
necessary  to  accommodate  realistic 
operating  scenarios  in  which  production 
rates  naturally  vary:  (2)  it  is  consistent 
with  compliance  periods  for  programs 
promulgated  under  title  I  and  title  IV  of 
the  Act:  and  (3)  concerns  about  the 
enforceability  of  an  annual  period  are 
unwarranted.  At  the  same  time,  several 
commenters  criticized  the  proposed 
annual  period  as:  (1)  Too  long, 
especially  compared  to  other  regulatory 
programs:  (2)  an  administrative  burden 
and  thus,  an  obstacle  to  effective 
enforcement:  and  (3)  not  protective  of 
public  health  because  an  annual 
compliance  period  could  allow  peak 
exposures  for  short  periods  during  the 
year. 

Some  commenters  recommended  the 
quarterly  block  averaging  period 
without  banking  as  manageable, 
enforceable,  and  the  best  of  the  four 
proposed  options  in  the  supplemental 
notice.  A  few  commenters  supported 
quarterly  averaging  with  banldng.  Other 
commenters  supported  semi-annual 
averaging  with  banking  as  a  period  that 
would  ensure  operational  flexibility  and 
reduce  risk.  No  commenters 
recommended  the  semiannual  period 
without  banking.  Some  commenters 
contended  that  the  compliance  period 
should  not  be  any  longer  than  periods 
currently  used  in  State  programs. 

The  final  rule  requires  that  the  credits 
and  debits  generated  in  emissions 
averages  balance  on  an  annual  basis, 
and  that  debits  do  not  exceed  credits  by 
more  than  30  percent  in  any  one  quarter 
of  the  year.  These  two  requirements  are 
used  together  to  establish  an  emissions 
averaging  system  that  provides 
flexibility  for  changes  in  production 
over  time  without  allowing  for  wide- 
ranging  fluctuations  in  HAP  emissions 
over  time.  The  annual  compliance 
period  was  selected  to  provide  sources 
considerable  latitude  in  selecting  points 
for  inclusion  in  emissions  averages. 

With  an  annual  compliance  period, 
sources  can  average  emission  points  that 
may  not  have  the  same  emission  rates 
during  some  periods  of  the  year,  as  long 
as  they  are  similar  on  an  annual  basis. 
This  latitude  will  also  be  useful  to 
accommodate  averages  with  points  that 
must  undergo  temporary  maintenance 


shutdowns  at  different  times  during  the 
year.  Nevertheless,  the  annual 
compliance  period  required  here  is 
solely  meant  to  accommodate  the 
specific  circumstances  of  the  HON,  and 
is  not  intended  in  any  way  as 
establishing  a  precedent  for  future 
rulemakings. 

In  selecting  a  compliance  period  for 
averaging,  the  EPA  also  considered  the 
need  to  verify  compliance  and,  when 
appropriate,  take  enforcement  action  in 
a  timely  fashion.  One  concern  about  an 
annual  compliance  period  is  that  the 
EPA’s  authority  to  take  administrative 
enforcement  actions  would  be 
significantly  reduced  because  section 
113(d)  of  the  Act  limits  assessment  of 
administrative  penalties  to  violations 
that  occur  no  more  than  12  months  prior 
to  the  initiation  of  the  administrative 
proceeding.  Administrative  proceedings 
are  far  less  costly  than  judicial 
proceedings  for  both  the  EPA  and  the 
regulated  community.  The  requirement 
that  debits  not  exceed  credits  by  more 
than  30  percent  in  any  quarter  enables 
the  EPA  to  use  this  administrative 
enforcement  authority  by  providing  a 
shorter  period  in  which  to  verify 
compliance. 

b.  Quarterly  emissions  check.  As 
noted  previously,  the  final  rule  also 
includes  a  quarterly  emissions  check 
whereby  debits  cannot  exceed  credits  by 
more  than  30  percent.  The  emissions 
check  was  proposed  as  a  limit  on  the 
percent  by  which  debits  could  exceed 
credits  in  a  quarter.  Comment  was 
requested  on  what  the  limit  should  be 
within  a  range  of  25-35  percent.  The 
proposal  preamble  also  presented 
another  alternate  quarterly  limit 
suggested  by  industry  which  would 
structure  the  check  as  an  absolute 
emissions  limit. 

Several  commenters  who  supported 
an  annual  compliance  period  concurred 
that  a  quarterly  check  was  reasonable  to 
allay  concerns  over  high  emissions  in 
short  periods.  However,  several 
commenters  opposed  the  proposal 
contending  that: 

(1)  Debits  should  never  be  allowed  to 
exceed  credits  in  any  time  period: 

(2)  25  to  35  percent  is  still  not 
protective  of  health  and  welfare:  and 

(3)  It  would  be  difficult  for  inspectors 
to  determine  whether  or  not  a  facility  is 
in  compliance  with  its  allowable 
emissions  level. 

The  EPA  did  not  adopt  the 
suggestions  of  these  commenters 
because  the  emissions  averaging 
program  is  intended  to  allow  flexibility 
within  the  quarterly  and  annual  limits. 
This  flexibility  would  be  too  severely 
restricted  if  the  suggestions,  such  as 
never  allowing  debits  to  exceed  credits 
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were  adopted.  The  quarterly  check  will 
protect  against  emission  peaks  so  that 
health  and  welfare  effects  are  avoided. 
The  30-percent  differential  between 
debits  and  credits  should  not  result  in 
a  significant  increase  in  emissions 
because  only  the  emissions  horn  the  few 
points  in  the  average  would  increase. 
The  EPA  maintains  that  these 
requirements  are  enforceable  on  a 
quarterly  basis  in  that  inspectors  will  be 
able  to  total  the  credits  and  debits  and 
determine  if  the  source  is  in  compliance 
with  the  quarterly  emissions  checks  and 
the  annucd  balance  of  credits  and  debits. 

Some  commenters  supported  the 
alternative  industry  proposal  for  a 
quarterly  check  because:  (1)  It  avoids 
situations  where  an  emission  point  is 
.  operated  simply  to  generate  needed 
credit:  and  (2)  it  allows  for  easier,  more 
flexible  planning  because  the  source 
would  know  what  its  allowable 
emissions  are  for  a  fixed  period.  In 
contrast,  one  commenter  opposed  the 
alternative  proposal  claiming  that  the 
allowable  emissions  level  would  bear  no 
relationship  to  the  emissions  level 
sought  to  be  achieved.  The  EPA 
maintains  that  a  system  of  assigning 
credits  based  on  allowable  emissions 
requires  a  great  deal  more  scrutiny  of 
the  source’s  prediction  of  operating 
levels.  Operating  levels  for  allowable 
emissions  are  based  on  representative 
predictions  of  realistic  operating 
scenarios,  and  such  a  system  creates  an 
incentive  to  “game,”  i.e.,  to  project 
higher  utilization  rates  for  credit¬ 
generating  points  than  is  representative 
'ir  realistic 

The  EPA  did  not  adopt  the  industry 
alternative  for  the  quarterly  emissions 
check  because  of  concerns  about  an 
absolute  emissions  limit  based  on 
projections.  However,  the  EPA  did 
select  the  midpoint  of  the  proposed 
range  of  the  quarterly  check  as  a  way  of 
balancing  industry’s  concerns  about 
operational  flexibility  with  other 
commenters’  concerns  about  protection 
from  peak  emissions. 

c.  Banking.  Credits  cannot  be  banked 
for  future  use  in  emissions  averaging. 
Provisions  for  banking  were  included  in 
the  proposed  rule,  and  the  EPA 
requested  comment  on  whether  or  not 
allowing  credit  banking  was 
appropriate. 

A  number  of  commenters  opposed 
allowing  banking  of  emission  credits  for 
several  reasons,  including: 

(1)  The  requirement  to  achieve  the 
maximum  achievable  emission 
reductions  is  violated  when  banked 
credits  are  used  to  offset  debits: 

(2)  Sources  w'ith  banked  credits  will 
plan  and  opt.rate  less  carefully:  and 


(3)  The  use  of  banked  credits  will 
increase  HAP  exposures  and  create 
administrative  difficulties. 

Several  commenters  supported 
allowing  credit  banking,  claiming  that  it 
would: 

(1)  Act  as  a  safety  valve  for 
unexpected  events  and  thus  offer 
needed  flexihility  to  sources  and 
increase  the  likelihood  of  a  successful 
averaging  program:  and 

(2)  Encourage  sources  to  install  more 
stringent  controls  earlier  to  begin 
creating  surplus  credits  to  be  banked. 

Banking  of  surplus  credits  was 
deleted  from  the  final  rule  primarily  due 
to  the  likelihood  of  significant 
administrative  burden  resulting  from  its 
use.  The  EPA  believes  that 
administration  of  the  rule  must  be  kept 
as  simple  as  possible,  and  banking 
represented  a  complication  that  would 
have  affected  sources  and  implementing 
agencies  alike.  In  addition,  if  banked 
credits  were  allowed  to  offset 
unexpected  increases  in  emission 
debits,  peak  HAP  exposures  could  be 
more  likely,  and  in  some  years  when 
banked  credits  would  be  used,  sources 
could  be  emitting  beyond  the  standard. 
The  additional  flexibility  afforded 
sources  through  banking  would  have 
been  offset  by  the  increased 
administrative  burden  and  potential  for 
peak  exposures  such  that  little  overall 
advantage  could  be  gained  fi'om 
banking. 

d.  Credits  for  previous  actions.  Credit 
is  not  allowed  in  the  final  rule  for  any 
previous  actions,  which,  for  the 
purposes  of  the  rule,  are  defined  as  any 
control  actions  taken  prior  to  the 
passage  of  the  1990  Amendments  to  the 
Act  on  November  15, 1990.  This  is  in 
contrast  to  the  proposal,  which  allowed 
three  exceptions: 

(1)  Pollution  prevention  measures 
taken  after  1987  and  qualifying  under 
the  EPA’s  Pollution  Prevention  Strategy: 
(2)  33/50  commitments:  or  (3)  Early 
Reductions  commitments  other  than 
equipment  shutdowns.  Control  actions 
that  meet  the  other  requirements  in  the 
standard,  and  that  were  taken  after 
November  15, 1990,  such  as  actions 
taken  as  pollution  prevention  measures 
as  part  of  the  33/50  program,  can  be 
used  to  generate  credits  for  an  averaging 
program.  However,  as  outlined  in  the 
proposal,  controls  applied  as  part  of  an 
Early  Reductions  commitment  can 
generate  credits  only  if  they  are  more 
stringent  than  HON  requirements  and 
only  after  the  relevant  point  becomes 
subject  to  the  rule,  that  is,  after  the 
expiration  of  the  6-year  extension  for 
the  Early  Reductions  source. 

Several  commenters  generally 
opposed  allowing  emis.sions  averaging 


credit  for  previous  actions,  and  several 
specifically  opposed  the  proposal  to 
allow  the  three  exceptions.  The 
commenters  stated  various  reasons  for 
their  opposition  to  allowing  credits  for 
previous  actions  including: 

(1)  Participants  in  these  programs  had 
already  derived  sufficient  regulatory, 
economic,  and  public  relations  benefits 
so  that  additional  credit  was 
unwarranted; 

(2)  Reductions  under  the  33/50  and 
Early  Reductions  Programs  do  not 
constitute  emission  reductions  under 
the  HON: 

(3)  The  EPA  would  be  granting  credit 
for  emission  reductions  that  would  have 
occurred  anyway,  pK>ssibly  because  of 
existing  State  or  F^eral  requirements, 
and  thus,  these  credits  would  be  only 
"paper  credits,”  not  new  emission 
reductions;  and 

(4)  Such  credits  violate  the  maximum 
achievable  reductions  requirement. 

On  the  other  hand,  a  number  of 
commenters  argued  that  emissions 
averaging  credit  should  be  allowed  for 
all  previous  actions.  The  commenters 
argued,  for  instance,  that: 

(1)  Not  allowing  credit  was  unfair  and 
penalized  sources  that  installed  controls 
early  and  that  early  actions  should  be 
rewarded  instead;  (2)  it  is  a 
contradiction  that  a  controlled  emission 
point  that  meets  the  requirements  of  the 
rule  can  be  in  compliance  no  matter 
when  it  was  controlled  but  is  ineligible 
to  generate  credits  for  emissions 
averaging:  and  (3)  if  credit  is  not 
allowed,  control  devices  already 
installed  on  Group  2  emission  points 
will  be  removed  and  placed  on  Group 
1  points.  Many  of  these  commenters 
considered  other  prior  reductions  to  be 
appropriate  as  credit  generators,  such 
as:  (1)  any  voluntary  control  measures: 
and  (2)  any  verifiable  control  measures. 

The  EPA  agrees  that  emission 
reductions  achieved  prior  to  November 
15,  1990  were  accomplished  for  reasons 
unrelated  to  the  Amendments  or  the 
rule  and  thus  constitute  part  of  the 
baseline  control  of  a  source.  This  rule 
does  not  allow  actions  taken  before 
passage  of  the  1990  Amendments  to  be 
used  to  generate  emission  credits 
because  such  reductions  would  have 
occurred  anyway,  for  reasons  unrelated 
to  the  1990  Amendments  or  the 
proposed  rule.  If  the  EPA  allowed  these 
actions  to  generate  emission  credits, 
then  the  source  would  be  able  to 
generate  more  emission  debits  and, 
thus,  more  total  emissions.  Emissions 
averaging  is  a  method  for  complying 
with  subpart  G  and  should  not  result  in 
more  emissions  than  the  other 
compliance  options. 
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With  concern  about  the  equivalency 
of  emissions  reductions  from  averaging 
and  non-averaging  in  mind,  the 
Administrator  also  imposed  the 
limitation  that  controls  applied  to 
comply  with  a  State  or  Federal  rule  or 
statute  (other  than  the  HON)  cannot  be 
used  to  generate  emissions  averaging 
credit.  As  with  credits  for  controls 
applied  before  the  HON  baseline  date, 
credits  for  controls  applied  to  comply 
with  another  rule  increase  the  source’s 
ability  to  generate  debits,  but  do  not 
generate  new  emission  reductions,  thus 
creating  more  total  emissions.  At  the 
suggestion  of  the  public  comment,  the 
Administrator  chose  to  disallow  HON 
averaging  credit  for  controls  applied  to 
comply  with  other  requirements,  thus 
ensuring  that  the  source  would  not 
receive  a  “windfall”  of  credits. 

However,  if  an  emission  point  has  been 
used  to  generate  emissions  averaging 
credit  in  an  approved  emissions 
average,  and  the  pmint  is  subsequently 
made  subject  to  a  State  or  Federal  rule 
other  than  this  subpart,  the  pmint  can 
continue  to  generate  emissions 
averaging  credit  for  the  purpose  of 
complying  with  the  previously 
approved  average.  This  provision  does 
not  constrain  a  State’s  ability  to 
establish  any  control  requirements  it 
believes  are  necessary  for  purposes  of 
attaining  the  national  ambient  air 
quality  standards  or  to  reduce  air  toxic 
emissions.  By  including  this  provision 
in  the  final  rule,  the  Administrator  has 
taken  yet  another  step  to  ensure  that 
averaging  provides  equivalent  or  better 
air  Quality  protection. 

Although  the  three  exceptions  to  the 
1990  baseline  that  were  included  in  the 
proposal  were  deleted  from  the  final 
rule,  the  EPA  is  committed  to  the 
success  of  the  33/50  and  Early 
Reductions  Programs  and  encourages 
the  use  of  pollution  prevention 
wherever  feasible.  This  rule  does  not 
diminish  that  commitment.  Reductions 
achieved  after  November  15, 1990  under 
the  33/50  and  Early  Reductions 
Programs  or  by  the  use  of  pollution 
prevention  are  fully  creditable  towards 
an  averaging  program. 

e.  Questionable  monitoring.  In  the 
final  rule,  when  an  emission  point 
included  in  an  average  experiences  an 
excursion,  the  presumption  is  that  a 
sufficient  malfunction  has  occurred 
such  that  no  credits  or  maximum  debits 
should  be  assigned  to  the  point.  As 
discussed  in  section  V.E.Z.b,  “Excused 
Excursions,”  of  this  notice,  an  excursion 
occurs  when  either:  (1)  There  are 
insufficient  monitoring  data;  or  (2)  the 
operating  parameter  values  are  outside 
the  permitted  range.  The  final  rule 
provides  that  no  credits  and  maximum 


debits  will  be  assigned  for  excursions 
because  any  other  assumption  would 
result  in  emission  reductions  that  could 
not  be  verified  or  adequately  enforced. 
However,  if  the  source  has  data 
indicating  that  some  partial  credits  or 
debits  may  be  warranted,  it  can  submit 
that  information  to  the  implementing 
agency  with  their  next  Periodic  Report. 
Thus,  partial  credits  and  debits  can  be 
assigned  with  the  approval  of  the 
implementing  agency.  The  proposed 
rule  did  not  contain  these  provisions, 
but  comment  was  requested  in  the 
supplemental  notice  on  the  advisability 
of  including  these  provisions. 

A  number  of  commenters  supported 
the  provisions  to  account  for  excursions 
because:  (1)  They  create  an  incentive  for 
sources  to  maintain  and  operate  their 
monitoring  equipment  in  good  working 
order:  and  (2)  other  methc^s  for 
estimating  emissions  are  inadequate  and 
should  not  be  allowed  as  substitutes 
during  these  periods.  On  the  other  hand, 
several  commenters  considered  the 
provisions  too  extreme,  claiming  that: 

(1)  Even  though  excursions  may  occur, 
the  control  device  may  not  have  failed 
completely:  and  (2)  the  compliance 
provisions  for  points  included  in 
averages  should  not  be  more  stringent 
than  for  the  ones  that  are  not  included. 

The  EPA  maintains  that  these 
provisions  are  necessary  to  ensure  that 
averaging  achieves  equivalent 
reductions  to  point-by-point  compliance 
at  all  times.  Emissions  averaging 
depends  on  emissions  estimates  made 
beforehand  and  the  demonstration  that 
debits  and  credits  balance  made  after 
the  fact.  Compliance  on  a  point-by-point 
basis  requires  only  that  the  source 
demonstrate  that  the  RCT  was  operated 
at  the  proper  design  specifications. 
Hence,  these  provisions  are  not  more 
stringent:  rather,  they  are  more  detailed 
to  ensure  the  consistency  of  the  debit/ 
credit  estimation. 

The  EPA  agrees  that  there  may  be 
some  cases  or  conditions  under  which 
the  implementing  agency  can  be 
satisfi^  that  granting  partial  or  full 
credits  and  debits  is  still  warranted. 
Therefore,  the  final  rule  provides  that 
the  evaluation  and  issuance  of  credits 
and  debits  during  questionable  periods 
shall  be  at  the  discretion  of  the 
implementing  agency. 

f.  Reference  Control  Efficiencies.  The 
final  rule  does  not  allow  sources  to  get 
emissions  averaging  credit  for  the  use  of 
RCT  above  its  designated  reference 
efficiency  rating.  In  contrast,  the 
proposed  rule  provided  two  exceptions 
in  which  credit  would  be  allowed  for 
control  above  rated  efficiencies:  (1) 
Storage  vessels  controlled  with  closed 
vent  systems  and  a  98-percent  efficient 


control  device,  and  (2)  process  vents  on 
which  the  source  had  demonstrated  to 
the  EPA  that  control  can  achieve  99.9- 
percent  reduction.  These  two  exceptions 
have  been  deleted  in  the  final  rule. 

Several  commenters  supported 
allowing  credit  for  the  use  of  RCT  at  a 
more  efficient  level  than  its  rated 
efficiency  as  long  as  more  efficient 
control  was  demonstrable.  Some 
commenters  suggested  that  credit  for 
potentially  significant  reductions  would 
otherwise  be  lost.  Other  commenters 
warned  that  without  such  credit, 
sources  would  have  no  incentive  to 
develop  existing  control  technologies 
further  to  achieve  greater  efficiencies 
from  RCT. 

At  the  same  time,  some  commenters 
supported  not  allowing  credit  for  RCT 
achieving  higher  efficiencies  and 
opposed  the  two  exceptions  included  in 
the  proposal.  One  commenter  argued 
that  allowing  credit  for  overcontrol  is 
inappropriate  because  the  rated 
efficiencies  are  intentionally 
conservative  and  understate  the  actual 
reductions  the  RCT  would  achieve  if 
properly  operated.  As  such,  more  credit 
would  be  allowed  for  overcontrol  than 
is  warranted.  Some  commenters  stated 
that  the  use  of  fixed  reference  control 
efficiencies  simplifies  the  averaging 
process  by  applying  uniform  cr^its  and 
debits. 

Reference  control  efficiency  ratings 
for  RCT  were  established  because  each 
RCT  has  a  minimum  level  of  emissions 
reduction  that  can  generally  be 
achieved.  The  EPA  acknowledges  that 
RCT  can  sometimes  achieve  greater 
emission  reductions.  However, 
providing  credits  for  these  instances  is 
inappropriate  because  the  magnitude  of 
debits,  not  just  credits,  is  based  on  the 
RCT’s  reference  efficiency  ratings.  If  it 
could  be  determined  that  the  RCT  on  a 
debit  generator  could  achieve  greater 
reductions  than  its  rated  efficiency,  the 
magnitude  of  debits  from  the  point 
would  be  greater.  Thus,  to  give  credit  for 
.  reductions  above  an  RCT’s  rated 
efficiency  and  not  to  increase  the 
magnitude  of  debits  as  well  would 
represent  a  windfall  fi'om  averaging. 

g.  Approval  of  New  Devices.  The 
procedures  that  were  proposed  for 
approving  new  devices  for  compliance 
purposes  or  as  reference  control 
technologies  have  been  maintained  in 
the  final  rule  without  change. 

Some  commenters  requested  more 
guidance  from  the  EPA  on  the  process 
for  approving  innovative  control 
technologies.  Others  were  concerned 
with  the  time  required  to  approve  new 
technologies,  including  the  time 
required  to  review  for  broader 
applicability. 


19434 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


The  EPA  considers  it  necessary  to  be 
deliberate  in  approving  new 
technologies  especially  when  proven 
reference  control  technologies  are 
available.  The  design  and  operation  of 
new  technologies  are  certain  to  be 
unfamiliar,  so  the  rule  provides  for  a 
120-day  period  for  the  EPA  or  the 
permitting  authority  to  determine 
whether  sufficient  information  to 
determine  a  nominal  efficiency  has  been 
submitted.  Then,  the  EPA  or  the 
permitting  authority  must  decide  within 
an  additional  lio  days  after  sufficient 
information  has  been  submitted  whether 
to  approve  a  new  technology  and  what 
nominal  efficiency  to  assign.  ' 

Moreover,  review  of  a  new  technology 
for  broad  applicability  does  not  require 
any  additional  time  beyond  the  time 
required  for  review  and  approval  of  the 
new  technology.  Where  the  EPA  is 
responsible  for  approval,  the  approval 
and  the  review  for  broad  applicability 
are  one  and  the  same.  Where  the 
permitting  authority  is  responsible  for 
approval,  the  rule  provides  that  any 
further  EPA  review  for  broader 
applicability  shall  not  delay  the 
permitting  authority’s  approval  of  the 
new  technology  for  use  in  limited 
circumstances. 

E.  Compliance,  Recordkeeping,  and 
Reporting 

1.  General  Burden 

In  the  final  rule,  every  effort  has  been 
made  to  reduce  the  recordkeeping  and 
reporting  burden  of  the  HON.  The  EPA 
has  streamlined  the  rule  to  include  only 
the  monitoring,  recordkeeping,  and 
reporting  necessary  to  ensure 
compliance. 

Many  commenters  stated  that  the 
proposed  monitoring,  recordkeeping, 
and  reporting  requirements  of  the  HON 
would  be  excessive  and  burdensome. 
The  commenters  contended  that  the 
requirements  would  be  very  costly,  are 
unnecessary  for  assessing  a  source’s 
compliance  status,  and  provide  no 
environmental  benefit. 

The  single  most  significant  change 
made  to  reduce  the  burden  is  requiring 
retention  of  hourly  average  values  of 
monitored  parameters  instead  of  15- 
minute  values.  This  change  reduces  by 
a  factor  of  four  the  number  of  records 
that  must  be  digitally  converted  by 
computer  systems,  copied  onto  tapes  or 
printed  as  hard  copy,  duplicated,  and 
stored. 

There  are  a  number  of  other  areas 
where  the  burden  has  been  reduced  in 
the  final  rule.  For  instance,  the  transfer 
operation  provisions  were  revised  to  no 
longer  require  5-minute  records  and  to 
allow  design  analyses  instead  of 


performance  testing  for  racks  that  are 
used  infrequently  (see  section  V.G.S.b  of 
this  notice,  “Transfer  Operations — 
Testing  and  Monitoring’’). 

Equipment  leaks  recordkeeping  and 
reporting  requirements  have  been 
reduced  by  streamlining  the  reporting 
system  so  there  are  two  reports  per  year, 
which  can  be  submitted  at  the  same 
time  as  the  subpart  G  reports.  To  reduce 
the  leak  detection  burden,  response 
factor  adjustments  to  Method  21  results 
are  not  required  in  the  final  rule.  The 
requirements  to  identify  and  document 
equipment  not  in  VOHAP  service  and 
equipment  in  vacuum  service  have  been 
deleted.  (The  rationale  for  these 
equipment  leaks  changes  is  contained  in 
section  VI.D  and  E  of  this  notice.) 

Wastewater  operations  monitoring, 
recordkeeping,  and  reporting 
requirements  have  also  been  reduced. 
Method  21  is  now  only  required 
initially,  instead  of  annually  as 
proposed,  and.visual  inspections  are 
performed  on  a  semi-annual  basis. 
Monthly  measurements  required  in 
table  11  of  the  proposed  subpart  G  were 
deleted  because  the  initial  performance 
test  is  sufficient  to  determine 
compliance.  A  change  to  the  location  of 
point  of  generation  sampling  will 
reduce  the  testing,  monitoring, 
reporting,  and  recordkeeping 
requirements  for  some  sources  because 
sampling  may  be  done  at  fewer 
locations.  The  compliance  requirements 
for  maintenance  wastewater  and 
maintenance  turnaround  wastewater 
have  been  combined,  which  simplifies 
compliance  and  reporting.  Very  small 
containers  (less  than  0.1  m3  capacity) 
are  no  longer  subject  to  the  rule, 
reducing  the  monitoring  and 
recordkeeping  burden.  These  and  other 
changes  to  the  wastewater  provisions 
are  discussed  in  sections  V.C.3  and 
V.G.4  of  this  notice  and  in  BID  volume 
2B. 

In  addition,  the  final  rule  allows 
sources  to  request  approval  to  use 
alternative  monitoring  and 
recordkeeping  systems  (in  addition  to 
being  able  to  request  approval  to 
monitor  alternative  parameters  as 
allowed  in  the  proposed  rule).  This  will 
reduce  the  burden  by  allowing  greater 
use  of  existing  systems.  Alternative 
monitoring  systems  specifically 
discussed  in  the  rule  include  non- 
automated  systems  and  data 
compression  systems.  These  systems 
will  be  allowed  on  a  site-specific  basis, 
dependent  upon  approval  of  the  permit 
authority,  as  described  in  section 
V.E.2.C  of  this  preamble. 

Some  repetitive  reporting  has  been 
eliminated.  For  example,  new  sources 
that  submit  an  application  for  approval 


of  construction  do  not  need  to  submit  an 
Initial  Notification.  Electronic 
submission  of  reports  is  also  allowed,  if 
acceptable  to  the  permit  authority. 

For  further  discussion,  see  chapters  2 
and  3  of  BID  volume  2E  and  the 
following  sections  of  this  preamble. 

2.  Monitoring  and  Relationship  to 
Compliance 

a.  Continuous  parameter  monitoring 
and  compliance  determination.  The 
final  subpart  G  provisions,  as  did  the 
proposed  provisions,  require  monitoring 
of  control  device  operating  parameters 
and  reporting  of  periods  when 
parameter  values  are  outside  the  site- 
specific  ranges  the  source  established  in 
its  operating  permit  or  Notification  of 
Compliance  Status. 

Some  commenters  agreed  with  the 
HON  approach  to  establish  site-specific 
parameter  ranges  to  indicate  proper 
operating  conditions,  but  many  industry 
commenters  asserted  that  parameter 
values  outside  the  established  range 
should  not  be  considered  a  violation  of 
the  requirements  for  proper  operation. 
These  commenters  requested  the 
removal  of  provisions  stating  that 
parameter  range  excursions  indicate  the 
operator  has  failed  to  properly  operate 
the  control  device. 

Several  of  these  commenters 
requested  that  sources  be  able  to 
demonstrate,  through  performance 
testing,  that  no  violation  of  the  emission 
standard  has  occurred.  Several 
commenters  stated  that  a  direct 
correlation  between  the  monitored 
parameter  values  and  efficiency  of  the 
control  device  has  not  been  established. 
Some  environmental  organizations  and 
private  citizens  requested  monitoring  of 
the  actual  emission  levels  instead  of 
monitoring  whether  the  control 
equipment  is  operating  properly. 

Several  commenters  aiscussed  the 
difficulty  of  knowing  whether  an 
emission  limit  has  been  exceeded  using 
parameter  monitoring  because 
excursions  are  initially  violations  of  a 
permit  condition  and  not  a  violation  of 
an  emission  standard.  The  commenters 
were  also  concerned  that  emission 
standards  may  be  difficult  to  enforce 
using  this  system. 

Several  commenters  requested 
clarification  of  the  interaction  of  the 
Title  VII  Enhanced  Monitoring  program 
and  HON  and  asked  whether  erihanced 
monitoring  has  been  incorporated  in  the 
HON  rule. 

The  part  64  enhanced  monitoring  rule 
does  not  apply  to  sources  subject  to  40 
CFR  part  63,  and  therefore  does  not 
apply  to  sources  subject  to  the  HON. 
However,  rules  developed  under  section 
112  of  the  Clean  Air  Act  will  include 
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monitoring  strategies  that  incorporate 
the  concepts  of  enhanced  monitoring 
established  in  section  114(a)(3)  of  the 
Act.  This  approach  is  designed  to 
ensure  that  monitoring  procedures 
developed  for  section  112  standards 
provide  data  that  can  be  used  as  a 
determinant  of  compliance  with  each 
applicable  standard,  including  emission 
standards. 

For  rules  where  CEM’s  are  not 
technologically  or  economically 
feasible,  the  EPA  will  generally 
establish  operating  parameters  which 
must  be  continuously  monitored  to 
determine  a  source’s  compliance  status. 
In  order  to  determine  compliance, 
parameters  must  be  monitored 
frequently  enough  to  allow  the  source 
owner  or  operator  to  certify  whether 
compliance  was  continuous  or 
intermittent  for  each  recordkeeping 
period  associated  with  the  applicable 
emission  limitation  or  standard. 
Generally,  the  EPA  will  select  the 
parameters  that  must  be  monitored; 
however,  the  sources  will  establish, 
through  performance  tests,  engineering 
analysis,  and  manufacturer’s 
recommendations,  the  levels  which 
must  be  maintained  in  order  to  remain 
in  compliance  with  the  emission 
standa^.  These  source-specific  levels 
uill  be  incorporated  in  a  source’s 
operating  permit  (or,  in  the  absence  of 
an  operating  permit,  these  established 
levels  will  be  directly  enforceable)  and 
will  be  used  to  determine  a  source’s 
compliance  status.  For  future  section 
112  standards,  deviations  from  the 
operating  parameters  are  expected  to  be 
consider^  violations  of  the  applicable 
emission  standard. 

However,  in  developing  an  operating 
parameter  monitoring  strategy  for  the 
HON,  it  became  evident  that  the 
complexity  of  this  particular  standard, 
the  wide  range  of  processes  and 
pollutants  covered,  and  the  potentially 
large  numbers  of  emission  points 
located  at  any  one  facility,  would 
warrant  a  somewhat  different  approach 
in  determining  compliance  based  on 
monitored  parameters.  Specifically, 
when  a  daily  average  value  of  a 
monitored  parameter  is  outside  the 
established  range,  such  an  excursion 
would  not  be  considered  a  violation  of 
the  emission  standard,  but  rather,  a 
violation  of  proper  operating  conditions. 
Further,  the  HON  allows  for  a 
designated  number  of  excused 
excursions,  i.e.,  a  predetermined 
number  of  average  daily  parameter 
values  outside  the  source’s  established 
range,  that  would  not  constitute  an 
operating  parameter  violation. 

This  variation  to  the  Agency’s 
standard  approach  of  incorporating 


enhanced  monitoring  concepts  into 
section  112  rules  does  not  signal  a 
change  in  underlying  Agency  policy, 
nor  should  it  be  viewed  as  a  precedent 
for  future  standards  develop^  under  40 
CFR  part  63.  Rather,  the  method  of 
compliance  determination  in  the  HON 
represents  an  exception  to  the  normal 
erdianced  monitoring  requirements,  and 
one  that  is  deemed  necessary  because  of 
the  diversity  of  emission  points  and  the 
unique  nature  of  the  facilities  regulated 
under  this  standard.  The  EPA  believes 
that  for  other  MACT  standards  which 
will  regulate  a  more  narrow  range  of 
industrial  sources,  a  more  precise  link 
between  operating  requirements  and 
emission  violations  will  be  justified. 

Many  commenters  requested  that 
CEM’s  be  included  in  the  rule  for  use  in 
monitoring  HAP  emission  levels, 
instead  of  using  continuous  parameter 
monitoring. 

The  EPA  considered  CEM’s  for  use  in 
the  HON,  but  found  them  to  be 
technically  infeasible  due  to  the  lack  of 
CEM  technology  for  all  112  HAP’s 
regulated  by  the  HON.  This 
determination  is  discussed  further  in 
section  3.2.4  of  BID  volume  2E. 

b.  Excused  excursions.  The  final 
provisions  allow  a  maximum  of  six 
excused  excursions  for  the  first 
semiannual  reporting  period,  decreasing 
by  one  excursion  each  semiannual 
reporting  period,  down  to  one  excused 
excursion  per  period  by  the  end  of  3 
years.  Thereafter,  sources  are  allowed 
one  excused  excursion  per  semiannual 
reporting  period.  Excused  excursions 
are  not  considered  violations. 

The  EPA  requested  comment  in  the 
proposal  preamble  on  the  number  of 
days  or  percent  of  operating  time  that 
should  be  allowed  as  excused 
excursions,  and  whether  the  excused 
number  of  days  should  decrease  over 
time.  A  range  of  3  to  6  days  was 
proposed. 

Commenters  supported  a  range  of  0  to 
6  days  of  excused  excursions.  A  number 
of  commenters  stated  that  the  excused 
excursions  were  necessary  to  account 
for  inevitable  and  unanticipated 
operating  parameter  fluctuations. 

The  system  of  decreasing  the  number 
of  excused  excursions  as  the  source 
becomes  more  familiar  with  the 
operation  of  their  control  device  allows 
sources  to  benefit  from  the  knowledge 
they  gain  over  time. 

The  final  rule  states,  as  at  proposal, 
that  a  malfunction  that  is  included  in 
the  source’s  start-up,  shutdown,  and 
malfunction  plan,  required  in 
§  63.6(e)(3)  of  the  General  Provisions,  is 
not  considered  an  excursion  if  the  plan 
is  followed.  If  the  plan  is  not  followed, 
or  if  the  malfunction  is  not  included  in 


the  plan,  this  is  considered  an 
excursion. 

For  the  final  rule,  an  excursion  has 
occurred  when  the  source’s  daily 
average  Calls  outside  the  established 
ranges,  or  when  monitoring  data  are 
insufficient  to  calculate  valid  hourly 
averages  for  at  least  75  percent  of  the 
operating  hours  in  a  day.  Monitoring 
data  are  insufficient  to  calculate  a  valid 
hourly  average  if  measured  values  are 
unavailable  for  any  of  the  15-minute 
periods  within  the  hour.  If  the  excursion 
is  not  an  excused  excursion,  it  is  a 
violation  of  the  operating  p>ermit 
conditions  (i.e.,  a  violation  of  proper 
operation  and  maintenance  of  the 
control  device).  Each  excursion  is  a 
direct  violation  of  the  operating 
conditions,  but  not  the  emission  limit. 
As  a  violation  of  the  operating 
conditions,  the  regulatory  authority  can 
take  enforcement  actions  against  the 
source.  If  the  regulatory  authority 
requests  a  performance  test  to  determine 
compliance  with  the  emission  limit,  and 
the  test  reveals  the  emission  limit  is 
exceeded,  then  the  source  has  violated 
the  emission  limit  and  is  subject  to 
enforcement  actions  for  violating  the 
emission  standard. 

c.  Alternative  monitoring  and 
recordkeeping.  The  proposed  provisions 
allowing  sources  to  request  approval  to 
monitor  alternative  parameters  were 
retained  in  the  final  provisions  and 
expanded  to  allow  sources  to  request 
approval  to  use  alternative  monitoring 
and  recordkeeping  systems.  These 
monitoring  systems  would  be  approved 
by  the  permit  authority  on  a  case-by¬ 
case  basis,  and  would  include  requests 
to  use  non-automated  monitoring  and 
recording  systems  and  data  compression 
systems. 

Many  commenters  requested  that  the 
rule  allow  the  utilization  of  existing 
monitoring  and  recordkeeping 
equipment  to  the  maximum  extent 
possible,  and  discussed  the  need  for 
these  alternative  monitoring  and 
recordkeeping  systems.  A  few 
commenters  requested  that  sources  that 
do  not  have  automated  monitoring  and 
recording  systems  be  allowed  to 
continue  to  use  manual  recording 
systems  and  be  granted  a  less  frequent 
monitoring  schedule. 

The  EPA  expects  that  there  will  be 
few  facilities  that  would  choose  not  to 
use  automated  recording  systems  (e.g., 
strip  charts  or  computer  systems)  in 
light  of  the  labor  costs  of  manual 
recordkeeping.  However,  there  may  be 
specific  cases  where  use  of  a  manual 
system  would  be  less  burdensome,  for 
example,  a  smaller,  older  facility  that 
does  not  have  computerized  recording 
and  already  has  a  manual  monitoring 
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and  recordkeeping  system.  Provisions 
were  added  to  the  final  rule  to  allow 
sources  with  non-automated  systems  to 
request  approval  from  the  permitting 
authority  to  manually  read  the  value  of 
the  relevant  operating  parameter  less 
frequently  than  every  15  minutes.  The 
rule  provides  specific  criteria  for  such 
requests  to  ensure  that  the  monitoring 
and  recordkeeping  system  is  sufficient 
to  determine  compliance.  In  particular, 
the  system  shall  include  manual  reading 
and  recording  of  operating  parameter 
values  no  less  frequently  than  once  per 
hour  and  daily  average  values 
calculated  ft’om  the  hourly  values.  The 
request  shall  contain  a  description  of 
the  monitoring  and  recordkeeping 
system,  documentation  that  the  source 
does  not  have  an  automated  system, 
reasons  the  source  is  requesting  an 
alternative  system,  and  demonstration 
that  the  monitoring  frequency  is 
sufficient  to  represent  control  device 
operating  conditions.  Approval  of  such 
systems  will  be  decided  on  a  case-by¬ 
case  basis  by  the  permit  authority. 

Many  commenters  requested  that  data 
compression  be  allowed  in  order  to 
allow  use  of  current  systems,  while  still 
allowing  determination  of  when 
exceedances  have  occurred.  Data 
compression  systems  do  not  record 
monitored  operating  parameter  values  at 
a  set  frequency,  but  record  all  values 
.that  meet  set  criteria  for  variation  from 
previously  recorded  values.  The 
commenters  stated  that  they  currently 
used  data  compression  systems  or 
intended  to  install  such  systems,  and 
that  the  advantages  of  data  compression 
include  the  ability  to  more  accurately 
represent  operating  parameter  variation, 
the  ease  of  data  retrieval  from  archived 
data,  reduced  data  storage  requirements 
resulting  in  reduced  computer  costs, 
automatic  record  generation,  the  ability 
to  quickly  detect  operating  problems, 
and  access  past  data  and  predict  future 
problems.  The  commenters  provided 
technical  information  on  data 
compression  systems. 

After  considering  technical 
information  on  data  compression 
systems,  the  EPA  concluded  that 
properly  designed  data  compression 
systems  can  provide  sufficient 
information  for  determining 
compliance.  The  final  rule  allows  a 
source  to  request  approval  from  the 
permitting  authority  to  use  data 
compression  as  an  alternative 
monitoring  and  recordkeeping  system. 
The  EPA  has  established  minimum 
criteria  for  using  data  compression, 
including:  Measuring  the  operating 
parameter  value  at  least  once  every  15 
minutes;  recording  at  least  four 
representative  values  each  hour; 


recording  the  date  and  time  when 
monitors  are  turned  off  £ind  on; 
recognizing  unchanging  data,  alerting 
the  operator,  and  recording  the  incident; 
and  computing  daily  averages  from  the 
recorded  data.  At  the  end  of  the 
operating  day,  if  the  daily  average  value 
is  not  an  excursion,  the  data  may  be 
converted  to  hourly  averages  instead  of 
retaining  the  four  individual  data  values 
for  each  hour.  Approval  of  such  systems 
will  be  decided  on  a  case-by-case  basis. 

Some  commenters  requested  that 
sources  be  allowed  to  use  interlock 
devices  which  monitor  the  control 
device  operating  parameters  and  shut 
down  the  process  before  an  excursion 
can  occur.  The  commenters  suggested 
that  if  such  systems  are  used, 
recordkeeping  is  not  necessary. 

While  the  EPA  wishes  to  encourage 
innovative  technologies  such  as 
interlock  systems,  the  EPA  has 
insufficient  information  on  the  variety 
of  designs  and  applications  of  interlock 
systems  to  specify  alternative 
recordkeeping  procedures  that  would  be 
appropriate  for  all  such  systems. 

Somces  wishing  to  use  other  alternative 
monitoring  methods,  including  sources 
using  interlock  devices,  may  apply  to  do 
so  according  to  the  process  described  in 
the  General  Provisions  §  63.8(f). 

d.  Inspections  and  non-continuous 
monitoring.  For  some  emission  points, 
such  as  storage  vessels  and  some 
wastewater  operations,  continuous 
parameter  monitoring  is  not  feasible  in 
certain  circumstances  due  to  the  design 
of  the  control  device  or  other 
operational  and  system  design 
characteristics  of  the  emission  points  or 
control  technologies.  One  example  of 
non-continuous  monitoring  is  the 
periodic  visual  inspection  of  storage 
vessels  equipped  with  internal  or 
external  floating  roofs.  If  a  failure,  such 
as  a  gap  or  tear  in  the  seal,  is  detected, 
the  vessel  must  be  repaired  or  emptied 
within  45  days.  In  addition,  two  30-day 
extensions  may  be  requested  from  the 
Administrator.  Violations  occur  only 
when  a  failure  is  detected  and  the  vessel 
is  not  repaired  or  emptied  within  45 
days  or  the  time  provided  with  an 
extension.  More  information  on 
inspections  and  non-continuous 
monitoring  is  provided  in  chapter  6  of 
BID  volume  2B  for  wastewater 
operations  and  chapter  3  of  BID  volume 
2A  for  storage  vessels. 

3.  Records 

a.  Continuous  records.  The  final  rule 
allows  retention  of  hourly  average 
values  of  monitored  parameters  instead 
of  15-minute  values  for  operating  days 
when  there  is  not  an  excursion.  If  there 
is  a  monitoring  parameter  excursion,  the 


15-minute  values  for  the  excursion 
period  must  be  retained. 

A  number  of  commenters  requested 
that  only  hourly  or  daily  averages  be 
required,  as  15-minute  values  would 
require  reprogramming  their  computer 
systems  and  would  be  costly.  The 
commenters  also  contend  that  15- 
minute  values  may  not  be  necessary  to 
demonstrate  compliance  with  the  rule 
because  operational  problems  would 
occur  over  a  period  of  several  hours, 
and  could  be  discovered  through  the; 
hourly  averages.  Some  commenters 
suggested  that  15-minute  records  should 
only  be  kept  for  days  when  there  are 
parameter  excursions. 

The  EPA  agrees  with  the  commenters 
who  suggested  that  hourly  average 
values  are  generally  sufficient  to 
determine  compliance,  and  that  15- 
minute  records  should  be  kept  only  if 
there  is  an  excursion.  As  at  proposal, 
compliance  with  the  operating 
conditions  is  based  on  the  daily  average 
value  of  continuously  monitored 
parameters.  If  the  daily  average  value  is 
outside  the  established  range,  this  is  an 
"excursion.”  The  proposal  required 
retention  of  15-minute  average  data 
values  to  substantiate  the  daily  average 
calculations  and  provide  a  record  of  ■ 
trends  in  control  device  operation  over 
a  shorter  time  period.  Records  of  hourly 
average  values  are  sufficient  to 
accomplish  these  purposes,  and  will 
greatly  reduce  the  recordkeeping  burden 
of  the  HON.  This  change  will  reduce  by 
a  factor  of  four  the  number  of  records 
that  must  be  digitally  converted  by 
computer  systems,  copied  onto  tapes 
and/or  printed  as  hard  copy,  duplicated, 
and  stored.  It  will  avoid  the  cost  of 
reprogramming  existing  computerized 
recordkeeping  systems  that  commenters 
said  are  currently  programmed  to  retain 
hourly  averages.  The  reduction  in  the 
number  of  records  will  also  simplify 
review  of  these  records  by  enforcement 
agencies. 

The  reduction  in  the  number  of 
records  will  not  impair  the  ability  to 
detect  parameter  excursions.  The  final 
rule  requires  continuous  monitors  to 
measure  parameter  values  at  least  once 
every  15  minutes,  as  did  the  proposal, 
and  many  monitors  are  designed  to 
measure  more  frequently.  The  final  rule 
also  requires  recording  of  15-minute 
average  values  or  instantaneous 
readings  taken  at  least  once  every  15 
minutes.  However,  the  final  rule  allows 
the  15-minute  values  to  be  converted  to 
hourly  average  values  at  the  end  of  the 
operating  day  if  there  was  not  an 
excursion.  The  15-minute  values  can 
then  be  discarded,  and  only  the  hourly 
averages  must  be  retained.  For  operating 
days  when  there  is  an  excursion,  the 
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final  rule  requires  retention  of  the  15- 
minute  values  of  parameters.  This  will 
provide  a  more  detailed  record  of  those 
periods  when  there  are  problems. 

Keeping  15-minute  instead  of  hourly 
values  for  excursion  periods  will  not 
significantly  increase  the  recordkeeping 
burden  because  there  should  only  be  a 
couple  of  days  per  year  when  there  are 
parameter  excursions  for  any  given 
emission  point. 

A  few  commenters  stated  that  the 
requirement  in  the  transfer  operations 
provisions  to  take  5  (and  15]  minute 
values  was  incompatible  with  their 
current  data  collection  system,  would  be 
extremely  costly,  burdensome,  and  of  no 
environmental  benefit. 

The  transfer  provisions  have  been 
revised  for  the  final  rule  and  no  longer 
require  retention  of  5-minute  and  15- 
minute  records.  Hourly  records  (and  15- 
minute  records  for  excursions)  are 
required  for  transfer  as  well  as  the  other 
kinds  of  emission  points.  Transfer  is 
discussed  in  more  detail  in  section 
V.G.S.b  and  in  the  BID. 

b.  Accessibility/storage.  A  number  of 
commenters  requested  that  sources  have 
the  option  of  storing  records  at  an 
accessible  off-site  location  because 
retaining  records  on-site  at  a  source  for 
5  years  would  be  burdensome  and 
expensive. 

This  is  an  issue  addressed  in  the 
notice  presenting  the  final  General 
Provisions  to  part  63.  The  provisions  of 
subpart  F  are  consistent  with  the  final 
General  Provisions.  For  the  first  2  years, 
records  may  be  retained  on-site  or  at  a 
central  location  accessible  by  computer. 
For  the  following  3  years,  records  may 
be  maintained  at  an  off-site  location. 

c.  Retention  time.  Several  commenters 
maintained  that  retaining  records  for  5 
years  as  required  in  the  proposal  would 
be  burdensome  and  expensive.  Instead, 
commenters  suggested  records  be 
retained  for  1  or  2  years. 

The  final  rule  requires  retention  of 
records  for  5  years.  This  is  consistent 
with  the  General  Provisions  and  the 
operating  permits  rule.  This  issue  is 
addressed  in  the  notice  presenting  the 
final  General  Provisions  to  part  63.  The 
Agency’s  rationale  is  contained  in  the 
preamble  to  the  final  General 
Provisions. 

4.  Compliance  Schedule 

a.  Group  status  changes.  The  final 
rule  establishes  compliance  dates  for 
cases  in  which  a  Group  2  emission  point 
becomes  a  Group  1  emission  point.  The 
final  provisions  differ  from  the 
proposed  provisions. 

Several  commenters  requested  that  a 
Group  2  emission  point  that  becomes  a 
Group  1  emission  point  be  granted  3 


years  to  come  into  compliance,  as 
existing  sources  are  allowed  3  years, 
and  the  proposed  150-day  period  may 
not  be  possible  given  the  time  needed 
for  permitting  and  installation  of 
controls. 

The  EPA  decided  that,  in  some  cases, 
the  proposed  150  days  may  not  be 
sufficient  to  engineer,  permit,  purchase, 
and  construct  control  equipment  to 
comply  with  the  requirements:  whereas, 
in  other  cases,  compliance  could  be 
achieved  sooner.  Therefore,  the 
proposed  150  day  period  was  deleted 
from  the  rule,  and  compliance  date 
provisions  were  added  to  §  63.100  of 
subpart  F.  In  certain  cases  specified  in 
subpart  F,  the  source  is  allowed  to 
establish  a  site-specific  schedule  subject 
to  the  approval  of  their  permit  authority. 
To  be  consistent  with  section  112  of  the 
Act,  the  schedule  can  be  no  longer  than 
3  years.  The  reader  should  refer  to 
§  63.100  of  subpart  F  to  determine 
whether  a  site-specific  schedule  is 
allowed  in  a  particular  case. 

b.  Compliance  extensions.  The  final 
rule,  like  the  proposed  rule,  states  that 
requests  for  extensions  must  be 
submitted  as  part  of  the  operating 
permit  application  or  as  part  of  the 
initial  Notification  or  as  a  separate 
submittal  no  later  than  the  date  the 
Implementation  Plan  is  due.  In  the 
preamble  to  the  proposed  HON  rule,  the 
EPA  requested  comment  on  the 
potential  difficulties  of  complying  with 
the  HON  in  the  3-year  compliance  time 
and  through  use  of  the  1-year  request  for 
a  compliance  extension. 

Many  commenters  stated  that  it 
would  be  difficult  or  impossible  for 
some  sources  to  meet  the  HON’s  3-year 
compliance  date  due  to  both  obvious 
and  unforeseen  circumstances  and  that 
the  need  for  a  compliance  extension 
may  not  be  recognized  until  after  the 
Implementation  Plan  is  due.  The 
sources  requested  that  they  be  allowed 
to  apply  for  a  compliance  extension  up 
until  the  compliance  date. 

The  issue  of  whether  compliance 
extensions  can  be  requested  up  until  the 
compliance  date  is  an  issue  with  broad 
applicability  to  all  part  63  standards  and 
was  raised  in  the  public  comments  on 
the  General  Provisions  to  part  63.  The 
HON  is  consistent  with  the  final  General 
Provisions. 

5.  Other  Comments 

Many  other  comments  were  received 
on  topics  such  as  the  five  report  system, 
electronic  submittal  of  reports, 
recordkeeping  and  reporting 
consistency  with  other  requirements, 
burden  cost  estimates,  data  collection 
and  recording  frequency,  current  use  of 
automated  and  non-automated 


monitoring  systems,  record  retention 
time  and  accessibility,  impacts  on 
regulatory  agencies,  site-specific  ranges, 
performance  testing,  enforcement,  and 
many  other  topics.  A  complete  summary 
of  the  comments  received  and  the  EPA 
responses  pertaining  to  monitoring, 
recordkeeping,  reporting,  and 
compliance  may  be  found  in  chapters  2 
and  3  of  BID  volume  2E.  Comments  and 
requirements  pertaining  to  emissions 
averaging  monitoring,  recordkeeping, 
and  reporting  issues  are  discussed  in 
section  V.D  of  this  notice  and  in  section 
2.8.2  of  BID  volume  2C. 

F.  Coordination  with  Other  Clean  Air 
Act  Requirements 

1.  General  Provisions 

After  proposal  of  the  General 
Provisions  (August  11, 1993;  58  FR 
42760),  the  HON  public  comment 
period  was  reopened  to  take  comment 
on  several  issues,  one  of  which  was  the 
overlap  between  the  HON  and  the 
General  Provisions.  Written  comments 
were  received  from  approximately  75 
commenters.  Many  of  these  commenters 
contended  that  it  was  difficult  to 
determine  those  instances  when  the 
General  Provisions  requirements  apply 
to  the  HON.  The  commenters  suggested 
that  the  HON  specifically  state  those 
General  Provisions  sections  that  apply 
to  the  HON,  instead  of  the  current 
system  which  states  which  General 
Provisions  sections  do  not  apply.  The 
commenters,  some  of  whom  also 
included  the  comments  they  had 
submitted  to  the  General  Provisions 
docket,  provided  tables  and  suggested 
text  changes  showing  which  specific 
General  Provisions  sections  they 
thought  were  relevant  to  the  HON,  and 
which  General  Provisions  sections  they 
thought  should  not  apply  to  HON  - 
sources.  In  response  to  these  comments, 
the  EPA  has  provided  a  table  in  subpart 
F  of  the  rule  which  specifies  which 
General  Provisions  sections  do  and  do 
not  apply  to  the  HON. 

2.  Overlap  with  NSPS,  NESHAP,  and 
CTG 

For  the  final  rule,  the  EPA  has 
clarified  which  requirements  cire  to  be 
met  when  an  emission  point  is  subject 
to  other  air  regulations  in  addition  to 
the  HON.  The  EPA  agreed  with 
commenters  that  the  proposed  rule  did 
not  provide  adequate  guidance 
regarding  what  to  do  when  the  HON 
overlaps  with  other  NESHAP  and  NSPS. 

Several  commenters  contended  that 
the  proposed  HON  would  lead  to 
overlap  with  existing  regulations,  and 
because  EPA  did  not  provide  details  on 
which  requirements  are  to  be  met  when 


19438 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


such  situations  occur,  the  overlap 
between  the  HON  and  other  regulations 
would  lead  to  confusion,  inconsistent 
application  of  the  requirements,  and 
possible  compliance  violations.  The 
commenters  claimed  that  the  EPA’s 
direction  to  comply  with  the  most 
stringent  regulation  was  inadequate. 
Several  commenters  sjjecifically 
questioned  whether  the  language  on 
overlapping  requirements  was  intended 
for  all  facets  of  the  HON  or  only  for 
recordkeeping  and  reporting,  since  the 
requirement  appeared  in  the 
recordkeeping  and  reporting  section  of 
subpart  F. 

A  number  of  commenters  specifically 
stated  that  sources  complying  with  the 
Benzene  NESHAP  or  the  Vinyl  Chloride 
NESHAP  should  be  exempt  from 
complying  with  the  HON  because  these 
standards  are  more  stringent  than  the 
HON.  A  few  commenters  expressed 
concern  that  the  wastewater  provisions 
in  the  HON  may  conflict  with  the 
requirements  of  the  Benzene  NESHAP, 
particularly  the  use  of  biological 
oxidation  units. 

The  EPA  recognizes  that  the  guidance 
in  the  proposed  HON  on  determining 
which  requirements  to  comply  with 
when  regulations  overlap  was 
confusing.  In  order  to  clarify  these 
requirements,  the  EPA  has  listed  in 
§  63.110  of  the  final  rule  which 
provisions  owners  or  operators  are 
required  to  comply  with  when  they  are 
subject  to  existing  regulations. 

The  EPA  believes  that  in  most  cases 
the  HON  contains  more  stringent 
requirements  than  in  other  existing 
regulations.  For  these  cases,  the  EPA  has 
decided  to  override  the  requirements  of 
the  existing  regulations  with  the 
requirements  of  the  HON.  In  other  cases, 
the  owner  or  operator  must  either 
comply,  with  the  HON  and  the 
overlapping  regulation,  with  the 
overlapping  regulation,  or  some 
combination  of  the  two. 

For  most  Group  1  emission  points  that 
are  also  subject  to  existing  NSPS  and 
NESHAP,  the  owner  or  operator  is 
required  to  comply  with  the  HON 
requirements.  For  wastewater.  Group  1 
and  Group  2  streams  must  either 
comply  with  both  the  HON  and  the 
Vinyl  Chloride  NTISHAP  or  submit  a 
demonstration  that  compliance  with  the 
Vinyl  Chloride  NESHAP  assures 
compliance  with  the  HON.  Group  1  and 
Group  2  wastewater  streams  subject  to 
both  the  HON  and  the  Benzene 
NESHAP  must  comply  with  both  rules 
because  it  is  not  possible  for  one  rule  to 
override  the  other.  The  benzene  rule 
cannot  override  the  HON  because  the 
HON  covers  112  organic  HAP’s  whereas 
the  benzene  waste  operations  NESHAP 


only  covers  emissions  of  benzene.  The 
EPA  does  not  believe  that  in  all  cases 
demonstration  of  control  of  benzene 
will  also  demonstrate  compliance  with 
control  requirements  for  all  HAP’s.  The 
HON  cannot  override  the  benzene  rule 
because  the  benzene  rule  applies  to 
waste  and  wastewater  and  the  HON 
only  applies  to  wastewater.  Thus,  in  the 
final  HON,  the  EPA  is  requiring  that  a 
source  subject  to  both  rules  must 
comply  with  both  rules. 

For  Group  2  emission  points  that  are 
also  subject  to  existing  NSPS  and 
NESHAP,  §63.110  specifies  which 
provisions  of  HON  and  which 
provisions  of  the  other  rules  will  apply. 
The  EPA  developed  the  specifications 
through  a  comparison  of  the  rules  and 
their  monitoring,  recordkeeping,  and 
reporting  requirements  for  each  kind  of 
emission  point.  When  HON  wastewater 
provisions  overlap  with  RCRA 
regulations,  the  EPA  has  decided  to 
allow  owners  or  operators  to  either 
comply  with  thd  regulation  they 
consider  the  most  stringent,  or  to 
request  a  case-by-case  determination  by 
the  Administrator  of  which 
requirements  to  comply  with. 

A  few  commenters  expressed  concern 
that  if  future  MACT  standards  require 
more  stringent  control,  facilities  would 
have  to  replace  technology  required  by 
one  standard  with  that  requir^  by 
another. 

The  EPA’s  plan  for  implementing  the 
Act  is  for  each  source  category  to  have 
its  own  MACT  standard.  No  two  MACT 
standards  should  be  applicable  to  the 
same  emission  point.  The  only  future 
requirements  that  should  apply  to  the 
emission  points  subject  to  the  HON  are 
those  developed  during  the  residual  risk 
analysis  for  the  HON.  The  EPA  has  done 
its  be-st  to  clarify  the  applicability  of  the 
HON.  However,  it  is  difficult  to 
anticipate  all  the  potential  overlaps  with 
MACT  standards  that  have  not  yet  been 
drafted.  In  developing  the  applicability 
provisions  of  future  MACT  standards, 
the  EPA  will  be  as  clear  as  possible  and 
will  avoid  applying  more  than  one 
MACT  standard  to  the  same  emission 
point. 

3.  PSD/NSR 

For  the  final  rule,  the  EPA  maintains 
that  the  approach  for  estimating 
secondary  impacts  that  was  presented  in 
the  proposed  HON  is  sufficient  for 
rulemaking  purposes. 

Several  commenters  argued  that 
compliance  with  the  RCT  requirements 
of  the  HON  would  increase  NO,  and  CO 
emissions,  thereby  requiring  PSD  or 
NSR  determination  depending  on  non¬ 
attainment  status  of  the  source.  The 
commenters  also  contended  that  PSD 


and  NSR  determination  would  require  a 
BACT  or  LAER  analysis,  air  emissions 
modeling,  offsets  for  NO,  emission 
increases,  and  possibly  a  Federal  Land 
Manager  review.  Several  of  the 
commenters  claimed  that  the  cost  of 
these  analyses  and  the  control 
technologies  they  may  require  were  not 
included  in  the  cost  analysis  for  the 
HON.  The  commenters  contended  that 
such  costs  would  make  compliance  with 
the  HON  unaflordable. 

The  commenters  are  correct  that  costs 
for  controlling  secondary  impacts  were 
not  analyzed  in  the  HON.  However,  the 
EPA  did  analyze  the  extent  of 
multimedia  impacts  of  applying  the 
RCT’s.  The  results  of  the  analysis 
indicated  that  controls  on  process  vents 
would  result  in  only  6  percent  of  the 
sources  exceeding  the  PSD  NO, 
threshold  of  40  tpy  in  non-attainment 
areas  if  combustion  controls  were 
applied,  and  none  of  the  sources  would 
exceed  the  CO  emissions  threshold  of 
100  tpy.  None  of  the  sources  were 
determined  to  exceed  the  CO  and  NO, 
emission  levels  as  a  result  of  controlling 
transfer  operations.  Based  on  these 
results  and  the  great  flexibility  provided 
in  compliance  options,  the  EPA  does 
not  consider  that  control  of  secondary 
impacts  of  applying  the  RCT’s  will 
significantly  impact  the  cost  of  the 
HON. 

In  addition,  although  the  HON 
provisions  for  process  vents  and  transfer 
operations  require  98-percent  control, 
they  do  not  necessarily  require 
combustion.  A  facility  has  the  choice  of 
applying  the  RCT  or  using  any 
technology  that  achieves  an  equivalent 
emissions  reduction.  The  process  vents 
provisions  also  provide  the  option  of 
modif>ing  the  process  or  using 
additional  product  recovery  to  raise  the 
TRE  to  greater  than  1.0,  thereby 
converting  the  vent  to  a  Group  2  vent. 

Other  commenters  eirgued  tnat  the 
permit  review  process  for  PSD  and  NSR 
would  increase  the  amount  of  time  for 
complying  with  the  HON,  and  cause 
some  sources  to  miss  compliance  dates. 

The  EPA  considers  PSD  and  NSR 
concerns  to  be  best  handled  on  a  site- 
specific  basis.  An  individual  source  may 
cite  the  delays  involved  with  obtaining 
PSD  or  NSR  permits  in  requesting 
extensions  from  the  EPA.  Under  the 
Pollution  Control  Project  exclusion 
section  of  the  NSR  regulations.  States 
will  also  have  the  flexibility  to  consider 
overall  environmental  benefits  of 
pollution  control  and  may  not  require  a 
source  to  obtain  preconstruction  permits 
under  PSD  or  NSR. 

Several  commenters  requested  that 
EPA  exclude  from  the  definition  of 
modification,  and  thus  from  NSR 
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requirements,  the  installation  of 
controls  required  in  the  HON  that  are 
considered  environmentally  beneficial. 

The  EPA  is  reviewing  possible 
changes  to  the  NSR/PSD  program.  Until 
such  changes  are  made,  the  EPA  has 
decided  that  sources  requesting 
exemptions  will  be  handled  on  a  case- 
by-case  basis.  Where  a  source  merits  it, 
the  EPA  will  consider  exclusions  from 
some  NSR/PSD  requirements. 

4.  Section  112(g) 

Several  commenters  requested  that 
the  EPA  clarify  the  relationship  between 
the  HON  and  requirements  in  section 
112(g)  of  the  Act.  Some  commenters 
requested  that  EPA  provide  definitions 
for  modification  and  reconstruction  as 
they  apply  to  the  HON.  One  commenter 
requested  that  the  EPA  incorporate  a  de 
minimis  emissions  increase  concept  for 
minor  modifications. 

Case-by-case  MACT  emission 
limitations  under  the  proposed  section 
112(g)  rule  do  not  apply  to  SOCMI 
sources  covered  by  today’s  rule.  The 
EPA  need  not  add  a  de  minimis 
emissions  increase  concept  for  the  HON 
because  the  HON  has  established 
procedures  for  determining  which 
.  operational  changes  require  control  and 
what  level  of  control  must  be  applied 
when  an  operational  change  occurs.  In 
addition,  since  section  112(a)  of  the  Act 
provides  a  definition  for  modification 
and  §  63.2  of  the  General  Provisions 
(subpart  A  of  40  CFR  part  63)  provides 
a  definition  for  reconstruction,  these 
definitions  need  not  be  added  to  the 
HON.  Sources  subject  to  the  HON  are 
required  to  use  the  definitions  in  the 
Act  and  General  Provisions,  unless  that 
part  of  the  General  Provisions  is 
specifically  overridden  in  the  HON. 

Sources  subject  to  the  HON  should 
note  that  subparts  F  and  G  establish 
administrative  procedures  to  cover  a 
variety  of  operational  changes  that  are 
likely  to  occur  at  SOCMI  facilities. 
These  procedures  specify  the 
notification  and  approval  requirements 
for  each  type  of  change.  As  stated  in  the 
preamble  to  the  proposed  rule 
implementing  section  112(j)  of  the  Act, 
it  is  the  EPA’s  intent  that  the  control 
requirements  of  individual  MACT 
standards  established  under  section 
112(d)  or  112(j)  of  the  Act  should 
supersede  the  control  requirements  of 
the  section  112(g)  rule.  The  proposed 
rule  for  section  112(j)  was  published  in 
the  Federal  Register  at  58  FR  37777 
(July  13, 1993),  In  addition,  as  stated  in 
the  proposed  rule  implementing  section 
112(g)  of  the  Act,  it  is  the  EPA’s  intent 
that  the  administrative  procedures  of 
individual  MACT  standards  established 
under  section  112(d)  or  the  Act  will 


supersede  the  administrative  procedures 
of  the  section  112(g)  rule  to  the  extent 
that  the  administrative  procedures  of  a 
section  112(d)  rule  satisfy  the 
requirements  of  section  112(g)  of  the 
Act.  (As  proposed  (58  FR  37778), 
standards  established  xmder  section 
112(j)  of  the  Act  would  rely  on  the 
administrative  procedures  in  the  section 
112(g)  rule.)  The  question  of  whether 
MACT  standard  administrative 
procedures,  such  as  those  in  the  HON, 
supersede  the  administrative  procedures 
of  the  section  112(g)  rule  is  one  on 
which  comment  is  being  requested  in 
the  section  112(g)  rulemaking. 
Consequently,  the  application  of  section 
112(g)  administrative  procedures  to 
HON  sources  will  not  be  finally 
resolved  until  the  promulgation  of  the 
section  112(g)  rule.  Until  final  action  on 
the  section  112(g)  rule,  sources  subject 
to  the  HON  should  follow  the 
administrative  procedures  in  subparts  F 
and  G,  and,  as  appropriate,  the  General 
Provisions  of  40  CFR  part  63  subpart  A, 
and  the  title  V  operating  permits  rule. 

One  commenter  requested  that  the 
EPA  clarify  whether  emission  points 
that  are  not  regulated  by  the  HON,  but 
are  part  of  the  same  plant  site,  would  be 
considered  area  sources  and  what 
emissions  would  be  available  for  offsets 
under  section  112(g). 

The  Act  defines  both  major  source 
and  area  source.  If  a  plant  site  meets  the 
definition  of  major  source,  it  will  be 
regulated  as  a  major  source  under  any 
applicable  MACT  standard.  Plant  sites 
that  do  not  meet  the  definition  of  major 
source  are  considered  area  sources  and 
could  be  covered  under  emission 
standards  that  regulate  area  sources.  For 
example,  if  within  a  petroleum  refinery 
that  is  a  major  source  plant  site,  there 
are  emission  points  associated  with 
SOCMI  processes,  the  SOCMI  emission 
points  would  be  regulated  under  the 
HON,  whether  or  not  they  alone  would 
constitute  a  major  source.  The  refinery 
emission  points  would  be  regulated 
under  the  refinery  MACT  standard.  The 
rule  implementing  case-by-case  MACT 
emission  limitations  under  section 
112(g)  will  address  sources  that  are  not 
covered  by  a  promulgated  MACT 
standard.  Only  emission  points  that  are 
not  subject  to  a  promulgated  MACT 
standard  could  be  available  for  offsets. 

If  a  source  is  regulated  by  a  promulgated 
MACT  standard  such  as  the  HON,  the 
controls  applied  to  comply  with  the 
promulgated  MACT  will  not  be 
available  for  offsets  under  section 
112(g),  as  proposed.  At  plant  sites  with 
sources  subject  to  the  equipment  leak 
provisions  in  subparts  I  and  H,  only  the 
equipment  leaks  are  covered  by  the 
HON.  Thus,  the  section  112(g)  control 


requirements  could  apply  to  the  other 
actions  and  equipment  at  the  plant  site. 

5.  Residual  Risk 

A  number  of  commenters  expressed 
concern  with  calculating  residual  risk 
on  a  plant-wide  basis  bemuse  once  a 
MACT  standard  is  promulgated  for  one 
source  category  within  a  facility, 
residual  risk  requirements  could  be 
triggered  before  other  MACT  standards 
are  established  for  other  source 
categories  at  the  facility.  In  contrast,  one 
commenter  asserted  that  the  legislative 
history  of  the  Act  requires  that  residual 
risk  be  calculated  on  a  plant-wide  basis. 

A  number  of  other  commenters 
expressed  concerns  with  calculating 
residual  risk  on  a  source  category  basis 
because  public  health  could  be 
compromised  if  emissions  were 
artificially  split  up  for  purposes  of  risk 
assessment,  rather  than  considered  as  a 
whole.  However,  two  commenters 
contended  that  implementation  would 
be  simplified  if  a  source  category 
approach  were  taken. 

Several  other  commenters  argued  that 
the  basis  for  estimating  residual  risk 
should  not  be  addressed  in  the  HON  or 
at  this  time.  The  commenters  contended 
that  Congress  intended  to  defer  risk- 
based  standards  until  better  methods  of 
risk  analysis  have  been  defined.  Some 
commenters  requested  that  the  EPA 
begin  to  investigate  the  appropriate 
methodology  for  determining  residual 
risk. 

As  many  of  the  commenters  have 
noted,  residual  risk  will  be  determined 
at  a  later  time.  The  EPA’s  intent  in 
requesting  comments  on  residual  risk 
was  to  facilitate  ideas  on  how  residual 
risk  should  be  analyzed. 

6.  RCRA  and  OW  Regulations 

Several  commenters  asserted  that  the 
HON  did  not  consider  overlaps  with 
RCRA  rules.  The  EPA  disagrees  with  the 
commenter’s  assertion  that  the  EPA  has 
not  considered  the  implications 
associated  with  regulatory  overlap 
between  the  HON  and  the  RCRA 
regulations.  In  fact,  the  EPA  has  made 
every  effort  to  identify  areas  in  which 
these  regulatory  programs  may  overlap. 
The  commenter  did  not  express  any 
particular  concerns  about  specific  areas 
of  overlap.  The  EPA  has  identified 
several  potential  areas  in  which  both  the 
RCRA  and  the  HON  could  apply  to  the 
same  situation.  To  avoid  dually 
regulating  these  areas,  the  EPA  has  tried 
to  make  the  regulatory  language  in  the 
HON  consistent  with  existing  RCRA 
requirements  and,  where  appropriate, 
has  designated  which  regulations  the 
owner  or  operator  must  comply  with  to 
satisfy  the  requirements  of  both 
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regulatory  programs.  For  example,  in 
the  provisions  that  specify  the  required 
treatment  processes  for  managing 
wastewater  at  SOCMI  sources,  the  EPA 
will  accept  demonstration  of 
compliance  with  RCRA  requirements  as 
demonstration  of  compliance  with  the 
HON  for  the  following  treatment 
processes:  (1)  hazardous  waste 
incinerator  permitted  under  40  CFR  part 
270;  (2)  boilers  and  industrial  furnaces 
either  permitted  under  40  CFR  part  270 
or  certihed  as  an  interim  status  facility 
in  compliance  with  40  CFR  part  266; 
and  (3)  underground  injection  wells 
permitted  under  40  CFR  part  207  and  in 
compliance  with  40  CFR  part  122.  These 
treatment  processes  are  not  subject  to 
the  treatment  process  requirements  in 
the  HON  because  the  EPA  recognizes 
that  such  treatment  processes  are 
already  strictly  regulated  under  the 
RCRA  program.  However,  emissions 
from  the  wastewater  stream  must  still  be 
suppressed  up  to  these  treatment 
processes  according  to  §§  63.133 
through  63.137  of  the  HON. 

7.  Pollution  Prevention 

For  the  final  rule,  the  EPA  maintains 
that  the  proposed  HON  sufficiently 
promotes  pollution  prevention  for  the 
various  chemical  manufacturing  process 
units  in  the  SOCMI. 

One  commenter  did  not  consider  the 
HON  to  meet  the  requirements  of  the 
Act  because  it  does  not  consider 
pollution  prevention  activities.  Several 
other  commenters  contended  that  the 
HON  discourages  pollution  prevention 
activities  because  it  promotes  use  of 
pollution  controls  and  safety  measures 
instead  of  redesign  of  processes  or 
material  substitutions  to  eliminate 
emissions.  Some  of  the  commenters 
believed  that  industry  will  innovate  and 
apply  pollution  prevention  only  if  EPA 
forces  them  to  do  so.  Many  of  the 
commenters  recommended  that  the  EPA 
revise  the  HON  to  encourage  more 
pollution  prevention.  The  commenters 
suggested  that  EPA: 

(1)  Incorporate  pollution  prevention 
approaches  in  existing  State  programs; 

(2)  Set  a  timetable  for  the  elimination 
of  emissions;  and 

(3)  Require  evaluation  of  process  and 
product  changes  prior  to  end-of-pipe 
controls. 

Pollution  prevention  activities, 
particularly  process  redesign,  are  site- 
spocific.  Therefore,  it  would  not  be 
practical  or  p>ossible  to  stipulate  specific 
requirements  for  the  large  number  of 
chemical  production  processes  subject 
to  the  HON. 

The  EPA  also  considersThat 
elimination  of  pollution  through 
material  substitution  will  not  be 


p>ossible  in  all  cases  because  SOCMI 
products  (many  of  which  are  listed  as 
HAP’s  in  section  112  of  the  Act)  cannot 
be  eliminated  from  use  without  adverse 
economic  impact.  Specifically,  because 
the  products  of  the  SOCMI  are  used  in 
the  production  of  polymers,  resins, 
pesticides,  pharmaceuticals,  etc., 
elimination  of  a  SOCMI  product  would 
affect  not  only  the  SOCMI  producer  but 
also  the  downstream  user  of  that  SOCMI 
product.  Many  of  the  end-use  products 
(e.g.,  resins,  pharmaceuticals,  etc.)  could 
not  be  made  from  other  materials.  Thus, 
the  EPA  maintains  that  material 
substitution  is  better  left  determined  by 
the  marketplace  rather  than  by  mandate 
through  a  specific  Federal  requirement. 

The  EPA  believes  that  the  HON 
sufficiently  encourages  pollution 
prevention.  For  example,  within  the 
provisions  for  process  vents,  storage 
vessels,  transfer  of>erations,  and 
wastewater  collection  and  treatment 
operations,  there  are  compliance 
options  that  only  specify  a  percent 
reduction  of  HAP  emissions.  To  comply 
with  most  of  these  options,  a  source 
may  use  any  means,  including  process 
changes  or  recovery  devices,  to  reduce 
emissions  by  the  specified  percent. 

While  process  vent  provisions  do  not 
allow  use  of  recovery  devices  to  achieve 
the  98-percent  reduction,  the  process 
vents  provisions  encourage  the  use  of 
process  changes  and  recovery  devices 
by  including  an  option  for  achieving  a 
specified  TRE  value  instead  of  adding 
control.  Thus,  the  owmer  or  operator 
does  not  have  to  combust  emissions  to 
comply  with  the  standards.  The  storage 
vessel  provisions  encourage  the  use  of 
floating  roofs  to  control  emissions. 

Many  of  the  requirements  in  the 
equipment  leaks  and  wastewater 
provisions  also  encourage  pollution 
prevention  options  to  control  emissions. 
The  emissions  averaging  provisions 
encourage  pollution  prevention  by:  (1) 
Not  applying  a  discount  factor  to  credits 
generated  by  pollution  prevention 
measures  and  (2)  allowing  an  additional 
five  emission  points  to  be  included  in 
an  average  if  pollution  prevention 
measures  are  used. 

G.  Miscellaneous  Technical  Comments 
1.  Process  Vents 

a.  Monitoring  for  Group  2  vents  with 
TRE  between  1  and  4.  For  the  final  rule, 
the  EPA  maintains  the  same  position  as 
at  proposal  for  monitoring  for  process 
vents  with  a  TRE  between  1  and  4. 

Several  commenters  recommended 
that  the  same  monitoring  provisions  for 
vents  with  a  TRE  between  1  and  4  be 
applied  to  vents  with  a  TRE  greater  than 
4  due  to  process  fluctuations.  Several 


other  commenters  requested  that 
monitoring  requirements  for  vent 
streams  with  a  TRE  between  1  and  4  be 
reduced  or  eliminated  because  of  the 
burden  without  emissions  reduction. 

The  rule  requires  monitoring, 
recordkeeping,  and  reporting 
requirements  for  Group  2  vent  streams 
with  TRE  index  values  between  1  and 
4  to  ensure  those  vents  do  not  become 
Group  1  vents  due  to  process  or 
recovery  device  operating  variations  and 
remain  uncontrolled.  Group  2  vents 
with  TRE  index  values  greater  than  4  are 
not  required  to  monitor.  An  analysis 
was  performed  prior  to  proposal  that 
shows  that  a  vent  with  TRE  greater  than 
4  is  unlikely  to  become  Group  1  due  to 
process  or  recovery  device  operating 
fluctuations  or  measurement 
uncertainties,  whereas  if  TRE  is  greater 
than  4,  it  is  important  to  monitor 
recovery  device  operating  parameters, 
because  variations  in  process  or 
recovery  device  operations  could  cause 
such  streams  to  become  Group  1.  The 
EPA  recognizes  the  uncertainty  present 
in  TRE  calculations,  but  decided  that  a 
sufficiently  large  safety  factor  has  been 
included  for  vents  with  a  TRE  greater 
than  4.  The  decision  not  to  require 
monitoring  for  process  vents  with  a  TRE 
greater  than  4  r^uces  the  burden  of 
regulation  for  both  the  industry  and 
latory  agencies. 

Product  accumulator  vessels.  For 
the  final  rule,  the  EPA  has  deleted  the 
term  “product  accumulator  vessel,”  and 
will  regulate  equipment  previously 
described  as  product  accumulator 
vessels  as  follows:  (1)  Vents  from 
distillate  receivers  and  product 
separators  will  be  regulated  as  process 
vents  under  subpart  G;  (2)  hot  wells  will 
be  regulated  by  the  wastewater 
provisions  under  subpart  G;  and  |3) 
surge  control  vessels  and  bottoms 
receivers  will  remain  in  subpart  H.  The 
definition  of  process  vent  has  been 
revised  to  include  distillate  receivers 
and  product  separators. 

Several  commenters  expressed 
concern  due  to  the  inconsistencies  in 
the  proposed  provisions  for  product 
accumulator  vessels.  The  major 
concerns  included:  (1)  Multiple 
standards  (process  vents  under  subpart 
G  and  equipment  leaks  under  subpart  H) 
would  apply  to  the  same  vent;  (2)  there 
are  different  compliance  dates  in 
subparts  G  and  H;  (3)  the  proposed 
definition  did  not  distinguish  between 
product  accumulator  vessels  and  storage 
vessels  or  other  in-process  vessels;  and 

(4)  product  accumulator  vessels,  which 
are  point  sources,  would  be  regulated 
under  provisions  that  were  intended  for 
fugitive  emissions  (i.e.,  equipment 
leaks).  The  commenters  suggested 
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eliminating  the  inconsistencies  by:  (1) 
Deleting  the  subpart  H  requirements  for 
product  accumulator  vessels  and 
regulating  them  as  process  vents  under 
subpart  G;  (2)  allowing  sources  to  select 
whether  to  comply  with  the 
requirements  of  subpart  G  or  subpart  H; 
or  (3)  regulating  product  accumulator 
vessels  as  storage  vessels  under  subpart 
G.  Several  commenters  also  suggested 
deleting  from  the  HON  the  requirements 
for  product  accumulator  vessels 
associated  with  the  non-SOCMI 
processes  subject  to  subpart  H.  The 
commenters  preferred  regulating  such 
vessels  under  future  MACT  standards 
for  the  appropriate  source  category. 

The  EPA  agrees  that  there  is  need  to 
clarify  the  applicability  of  the  HON  to 
product  accumulator  vessels.  Previous 
definitions  and  control  cost  analyses  for 
process  vents  have  included  indirect 
releases,  such  as  those  from  distillate 
receivers  and  product  separators.  These 
emissions  were  clearly  intended  to  be 
process  vents  requiring  98-percent 
control  under  subpart  G.  Condensates 
from  hot  wells  were  included  in  the 
proposed  definition  of  wastewater  and 
were  intended  to  be  controlled  at  95 
percent  under  the  subpart  G  provisions 
for  wastewater.  Surge  control  vessels 
and  bottoms  receivers  are  typically 
smaller  than  storage  vessels  subject  to 
the  HON,  and  have  relatively  low 
emissions.  Also,  previous  analyses  on 
process  vents  have  not  been  clear  on  the 
inclusion  of  these  vessels.  "Thus,  the 
EPA  decided  that  surge  control  vessels 
and  bottoms  receivers  will  remain  in 
subpart  H  to  be  controlled  at  95  percent. 
The  term  "product  accumulator  vessel” 
has  been  deleted  from  the  HON,  and 
replaced  with  "surge  control  vessels  and 
bottoms  receivers.”  The  a^ve 
clarification  reflects  the  EPA‘s  original 
intent  regarding  how  the  various 
equipment  types  should  be  regulated 
and  is  not  designed  to  alter  the 
stringency  of  the  HON. 

2.  Storage  Vessels 

a.  Time  allovionce  for  planned  routine 
maintenance  of  control  devices.  In  the 
final  rule,  the  EPA  has  increased  the 
allowance  for  sources  to  complete 
planned  routine  maintenance  of  a 
control  device  from  72  hours  per  year  to 
240  hours  per  year. 

Several  commenters  asserted  that  the 
proposed  72  hours  per  year  for  routine 
maintenance  of  a  control  device  would 
be  insufficient  for  reasons  including:  (1) 
Routine  maintenance  of  a  flare  may 
require  up  to  7  to  10  days  per  year;  (2) 
rebricking  a  thermal  oxidizer  requires  at 
least  7  days;  (3)  some  States  have 
included  in  incinerator  air  permits  an 
allowance  of  10  days  per  year  for 


routine  maintenance;  and  (4)  in  general, 
repair  of  boilers  and  water  scrubbers 
requires  more  than  72  hours  per  year  for 
routine  maintenance.  Several 
commenters  requested  that  the  rule 
allow  for  longer  routine  maintenance 
periods  by:  (1)  Increasing  the  time 
allowance;  (2)  allowing  extensions  from 
the  permitting  authority;  or  (3)  requiring 
that  storage  vessels  not  be  filled  during 
any  routine  maintenance  that  exceeds 
the  72-hour  allowance. 

The  EPA  concluded  that  the  72-hour 
allowance  for  routine  maintenance  is 
inadequate.  After  reevaluating  the 
available  information,  the  EPA 
determined  that  increasing  the  time 
allowance  to  240  hours  (i.e.,  10  days) 
would  be  the  most  reasonable  approach 
to  address  the  need  for  more  time  to 
complete  routine  maintenance  and  to  be 
consistent  with  State  air  permitting 
activities.  The  EPA  did  not  choose 
either  of  the  other  two  approaches 
suggested  by  the  commenters  because  of 
the  additional  burden  associated  with 
them.  Specifically,  requiring  that  storage 
vessels  not  be  filled  during  any  routine 
maintenance  exceeding  72  hours  would 
require  the  addition  of  equipment  to 
monitor  liquid  level  for  enforcement 
purposes.  Further,  allowing  for 
extensions  for  routine  maintenance 
beyond  the  72  hours  would  require 
added  reporting  burden  for  both  sources 
and  permitting  authorities. 

While  the  EPA  is  allowing  sources  to 
utilize  the  full  240  hours  to  perform 
routine  maintenance  on  each  control 
device,  the  EPA  does  not  expect  that 
sources  will  utilize  ail  240  hours  for  all 
control  devices,  because  many  types  of 
control  devices  do  not  require  240  hours 
of  maintenance  time  per  year.  The  EPA 
has  included  provisions  in  the 
regulation  that  make  sources 
accountable  for  their  utilization  of  this 
allowance.  Sources  are  required  to 
periodically  (i.e.,  every  six  months) 
report  the  routine  maintenance 
performed  and  the  amount  of  time  used 
to  complete  that  routine  maintenance. 

In  addition,  sources  must  indicate  the 
routine  maintenance  they  expect  to 
perform  during  the  following  six 
months. 

b.  AP-42  Equations  for  emissions 
averaging  with  storage  vessels.  For  the 
final  rule,  the  EPA  will  include  the 
September  1985  version  of  the  AP— 42 
equations;  however,  the  EPA  will  allow 
sources  to  utilize  either  the  September 
1985  version  or  the  October  1992 
version  (i.e..  referenced  as  American 
Petroleum  Institute  Publication  2518. 
second  edition.  October  1991)  of  the 
AP-42  equations  for  estimating 
breathing  losses  from  fixed  roof  storage 
vessels,  for  the  purposes  of  emissions 


averaging.  Whichever  set  of  equations  a 
source  selects,  the  source  must  utilize 
the  same  set  of  equations  for  calculating 
breathing  losses  of  fixed  roof  storage 
vessels  for  estimating  both  credits  and 
debits. 

Two  commenters  recommended  that 
the  EPA  update  the  storage  vessel 
emissions  equations  in  the  emissions 
averaging  section  of  the  final  rule  in 
order  to  reflect  the  latest  changes  in  the 
EPA  document  "Compilation  of  Air 
Pollutant  Emission  Factors  (AP-42)” 
included  in  chapter  12  of  supplement  E, 
entitled  "Storage  of  Organic  liquids.” 

The  EPA  agrees  that  sources  should 
be  given  the  option  to  use  the  latest  AP- 
42  equations  for  estimating  breathing 
loss  emissions  from  fixed  roof  storage 
vessels.  However,  the  EPA  will  not 
require  that  sources  use  these  latest 
equations  because  it  could  be  more 
burdensome  for  some  sources.  The  EPA 
determined  that  the  October  1992 
equations  are  more  site-specific  and  will 
require  that  sources  make  more 
measurements  of  tank  parameters 
because  the  EPA  cannot  provide  default 
values  for  some  of  the  variables  in  the 
equations.  Although  the  EPA  will  allow 
sources  to  choose  either  the  1985  or  the 
1992  version  of  the  equations  for 
estimating  breathing  losses  from  fixed 
roof  storage  vessels,  the  source  must  use 
the  same  set  of  equations  for  estimating 
both  credits  and  debits  from  storage 
vessels  for  the  purposes  of  emissions 
averaging. 

3.  Transfer  Operations 

a.  Determination  of  applicability  and 
group  status.  For  the  final  rule,  the  EPA 
has  clarified  many  of  the  applicability 
and  group  determination  provisions 
regarding  transfer  operations  in  the 
proposed  HON.  The  intent  of  these 
provisions  has  not  changed. 

Many  commenters  expressed 
confusion  regarding  whether  the 
transfer  provisions  refer  to  arms  or 
transfer  racks  being  loaded.  Several 
commenters  requested  that  the  EPA 
clarify  that  the  HON  is  only  applicable 
to  transfers  of  materials  from  SOCMI 
processes  and  not  all  materials 
transferred  at  any  given  rack  or  arm. 

The  intent  of  tne  language  in 
proposed  §  63.100(b)(5)  of  subpart  F  and 
in  the  final  §  63.100(i)  of  subpart  F  is  to 
assign  loading  racks,  loading  arms,  or 
loading  hoses  to  a  chemical 
manufacturing  process  unit.  If  the 
chemical  manufacturing  process  unit  is 
subject  to  the  HON.  then  the  loading 
rack.  arm.  or  hose  is  also  subject  to  the 
HON. 

Once  it  is  determined  that  a  rack.  arm. 
or  hose  is  subject  to  the  HON.  group 
status  must  be  determined.  Group  status 
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is  determined  for  a  transfer  rack.  A 
transfer  rack  is  defined  as  the  collection 
of  all  arms  or  hoses  that  are  assigned  to 
a  chemical  manufacturing  process  unit 
that  is  subject  to  the  HON.  For  example, 
if  a  facility  has  a  rack  that  consists  of 
eight  arms  and  six  of  these  arms  are 
assigned  to  chemical  manufacturing 
process  units  subject  to  the  HON  and 
the  other  two  load  petroleum  refinery 
products  not  subject  to  HON,  then  the 
“transfer  rack,”  as  defined  for  the  HON, 
is  made  up  of  the  six  arms  that  are 
assigned  to  the  chemical  manufacturing 
process  unit  subject  to  the  HON.  Group 
status  must  be  determined  based  on  the 
vapor  pressures  and  throughputs  of  the 
HAP’s  loaded  at  the  arms  that  are 
subject  to  the  HON.  In  cases  where  a 
rack  or  arm(s)  has  been  assigned  to  a 
chemical  manufacturing  process  unit 
subject  to  the  HON,  the  rack  or 
collection  of  arms  must  be  controlled 
during  transfers  of  all  HAP’s  regardless 
of  whether  those  HAP’s  were  associated 
with  SOCMI  chemical  manufacturing 
process  units. 

The  EPA  deteimined  that  assigning 
equipment  to  be  subject  to  the  HON 
would  be  easier  firom  an  enforcement 
and  control  perspective,  as  opposed  to 
assigning  transfer  operations.  Also,  by 
assigning  equipment,  applicability  will 
be  more  obvious  when  other  rules  are 
promulgated  affecting  transfer 
operations  under  other  source 
categories. 

One  commenter  suggested  that  the 
organic  HAP  partial  pressure 
considering  ail  the  materials  loaded  at  a 
specific  loading  arm  or  rack  should  be 
used  to  determine  applicability  instead 
of  the  rack-weighted  vapor  pressure. 

The  EPA  agrees  with  the  commenter’s 
suggestion.  The  final  transfer  provisions 
have  been  revised  to  replace  the 
definition  of  rack-weighted  average 
vapor  pressure  with  a  definition  for 
rack-weighted  average  partial  pressure. 

b.  Testing  and  Monitoring.  The 
following  changes  have  been  made  to 
the  testing  and  monitoring  provisions 
for  transfer  operations: 

(1)  15-minute  monitoring  of  operating 
parameters  is  required  regardless  of 
loading  cycle  time; 

(2)  Ttie  requirement  for^  performance 
test  has  been  replaced  with  design 
analysis  for  racks  that  load  less  than 
11.8  million  liters/yr;  and 

(3)  Performance  test  requirements 
have  been  clarified  for  facilities  using 
common  control  devices  for  both 
process  vent  and  transfer  emissions  or 
for  emissions  from  multiple  arms 
loading  simultaneously. 

Several  commenters  contended  that  5- 
minute  monitoring  and  recordkeeping 
requirements  for  loading  cycles  less 


than  3  hours  were  overly  burdensome 
and  would  serve  no  purpose.  The 
commenters  suggested  that  the  15- 
minute  monitoring  and  recordkeeping 
requirements  of  loading  cycles  be  made 
standard  for  all  cycles  in  the  final  rule. 

The  EPA  agrees  with  the  commenters 
that  5-minute  monitoring  intervals  are 
not  necessary.  The  EPA  considers  15- 
minute  monitoring  to  provide  sufficient 
statistical  confidence  in  the 
performance  of  a  control  device.  Fifteen- 
minute  monitoring  intervals  will  also 
adequately  identify  performance  that  is 
outside  of  the  approved  operating 
parameter  ranges. 

Two  commenters  contended  that  it 
was  unduly  burdensome  to  require  a 
performance  test  duration  of  three 
loading  cycles  for  infirequent  loading 
operations.  Both  commenters  suggested 
that  the  EPA  allow  owners  or  operators 
to  conduct  performance  testing  over 
only  one  loading  cycle  for  infrequent 
loading  operations.  One  commenter 
expressed  concerns  regarding 
simultaneous  loadings  and  suggested 
that  the  EPA  provide  performance  test 
provisions  for  control  devices  shared 
between  racks  or  other  emission  points. 

The  EPA  agrees  with  the  commenters’ 
assertion  that  the  proposed  provisions 
for  performance  tests  for  infrequent 
loading  operations  were  burdensome. 
The  EPA  determined  that  for  owners 
and  operators  loading  less  than  11.8 
million  liters/year  (3.12  million  gal/yr) 
at  a  single  transfer  rack,  requiring  a 
performance  test  on  three  loading  cycles 
could  extend  the  completion  of  the 
performance  test  to  2  weeks  or  longer. 
The  EPA’s  intent  in  requiring  testing 
during  three  different  loading  cycles 
was  to  acquire  sufficient  data  to  ensure 
that  a  control  device  was  operating 
properly.  The  EPA  has  determined  that 
a  test  of  one  loading  cycle  would  not 
provide  sufficient  data  on  the 
performance  of  the  control  device:  thus, 
requiring  one  loading  cycle  to  be  tested 
would  not  be  meaningful.  Therefore,  in 
the  final  rule  a  design  evaluation  is 
allowed  instead  of  a  test  for  those  racks 
with  infrequent  loading  (i.e.,  less  than 
11.8  million  liters/year  of  materials 
loaded). 

Although  the  proposed  rule  did  not 
preclude  shared  control  devices,'it  was 
not  clear  how  an  owner  or  operator 
would  demonstrate  compliance. 
Provisions  have  been  added  to  the  rule 
to  clarify  that  in  the  case  of  a  control 
device  being  shared  with  process  vents, 
the  performance  test  required  under  the 
process  vent  provisions  is  adequate  for 
the  transfer  provisions.  For  control 
devices  shared  among  transfer  racks  or 
arms,  and  where  materials  are 
simultaneously  loaded,  the  performance 


test  requirements  have  been  revised  to 
be  similar  to  the  process  vent 
provisions:  three  one-hour  performance 
test  runs.  Simultaneous  loading  occurs 
when  the  beginning  and  ending  times  of 
loading  cycles  coincide  and  overlap 
such  that  there  is  no  interruption  in 
vapor  flow  to  the  control  device;  as  one 
loading  cycle  is  completed,  another  one 
begins  or  has  already  begun. 

4.  Wastewater 

a.  Design  steam  stripper 
specifications.  For  the  final  rule,  the 
EPA  has  revised  several  of  the 
specifications  for  the  design  steam 
stripper.  The  following  changes  are 
incorporated  into  the  final  rule: 

(1)  The  design  steam  stripper  must 
have  ten  actual  trays; 

(2)  The  minimum  wastewater  feed 
temperature  to  the  design  steam  stripper 
must  be  95  ®C; 

(3)  The  requirement  to  use  a  water- 
cooled  condenser  has  been  deleted: 

(4)  The  steam-to-feed  ratio  for  the 
design  steam  stripper  is  0.04  kilogram  of 
steam  for  every  one  kilogram  of 
wastewater; 

(5)  The  steam  heat  value  must  be  at 
least  2,765  kj/kg  (equivalent  to  690  kPa): 
and 

(6)  The  maximum  liquid  tray  loading 
is  67,000  l/hr-m2. 

(i)  Actual  number  of  trays.  Several 
commenters  requested  clarification 
regarding  the  EPA’s  intent  to  specify 
theoretical  or  actual  trays.  Based  on 
additional  analyses  after  the  proposed 
rule  was  published,  the  EPA  has 
determined  that  a  steam  stripper  that  is 
operated  using  10  actual  trays  will 
achieve  the  required  HAP  target  removal 
efficiencies.  These  analyses  are 
summarized  in  the  promulgation  BID 
volume  2D  and  details  of  the  analysis 
are  in  docket  A-90-23. 

(ii)  Minimum  wastewater  feed 
temperature.  The  proposed  rule 
specified  35  ®C  as  the  feed  temperature 
of  wastewater  to  the  steam  stripper. 
However,  in  the  design  analysis  for  the 
wastewater  provisions  in  both  the 
proposed  and  final  HON,  the  EPA  has 
assumed  that  the  feed  stream  is  heated 
to  95  "C  before  it  enters  the  design  steam 
stripper.  The  feed  stream  is  pre-heated 
to  95  ®C  by  using  a  heat  exchanger  to 
recover  heat  ft'om  the  treated 
wastewater.  The  temperature  of  35  ®C, 
which  was  inadvertently  designated  as 
the  feed  temperature  in  the  proposed 
rule,  refers  to  the  temperature  of  the 
wastewater  before  it  is  pre-heated  by  the 
heat  exchanger  and  sent  to  the  design 
steam  stripper.  The  EPA  has  corrected 
this  error  and  included  95  '“C  in  the  final 
rule  as  the  minimum  wa.stewater  feed 


19443 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


temperature  to  the  steam  stripper  after 
the  wastewater  has  been  pre-heated. 

(iii)  Condenser.  The  proposed  rule 
required  that  a  water-cooled  condenser 
with  a  maximum  primary  condenser 
outlet  vapor  temperature  of  50  °C  be 
used  in  conjunction  with  the  design 
steam  stripper.  Several  commenters 
questioned  why  the  EPA  required  the 
use  of  a  water-cooled  condenser  as  part 
of  the  design  steam  stripper 
speciftcations.  The  commenters 
suggested  that  the  requirements  for 
treatment  devices  in  section  63.138(h) 
were  sufficient  to  control  HAP 
emissions  from  treatment  devices. 

While  the  EPA  agrees  to  eliminate  the 
condenser  from  the  design  steam 
stripper,  it  is  clarified  that  a  primary 
condenser,  if  used,  does  not  count 
toward  the  95-percent  control 
requirement  because  this  control 
requirement  applies  to  non¬ 
condensibles. 

(iv)  Steam-to-feed  ratio.  Although  no 
specific  comments  were  received  on  this 
issue,  the  EPA  updated  this  number  as 
part  of  the  analysis  to  revise  the  design 
steam  stripper.  The  proposed  rule 
required  a  steam-to-feed  ratio  of  0.096 
kilograms  of  steam  for  every  one 
kilogram  of  wastewater.  The  revised 
steam-to-feed  ratio  of  0.04  kilograms  of 
steam  for  every  one  kilogram  of 
wastewater  optimizes  the  efficiency  of 
the  design  steam  stripper  to  remove 
HAP’s  from  wastewater.  The  steam  heat 
value  specified  for  the  design  steam 
stripper  is  2765  kj/kg,  which  is  based  on 
saturated  steam  at  690  kPa.  This 
parameter  is  specified  in  the  design 
because  use  of  a  lower  quality  steam 
would  reduce  the  fraction  of  HAP's 
removed  ft-om  the  wastewater  treated  by 
the  design  steam  stripper. 

(v)  Maximum  liquid  tray  loading.  The 
maximum  liquid  tray  loading  in  the 
proposed  rule  was  39,900  7/hr-m  2. 
Because  the  liquid  tray  loading  is 
dependent  on  several  other  steam 
stripper  parameters,  including  the 
steam-to-feed  ratio,  the  EPA  has  revised 
this  input  parameter  for  the  design 
steam  stripper  as  a  result  of  the  revised 
design  analysis.  The  design  analysis 
indicates  that  the  revised  maximum 
liquid  tray  loading  is  67,000  f/hr-m^. 

(vi)  Materials  of  construction. 
Although  the  rule  does  not  specify  a 
particular  type  of  steel  that  the  SOCMI 
must  use  to  construct  the  design  steam 
stripper,  the  cost  estimates  for  the  final 
rule  include  the  cost  of  stainless  steel 
construction.  The  cost  estimate  for  the 
steam  stripper  in  the  proposed  rule  was 
based  on  carbon  steel  construction. 
Numerous  comments  on  this  issue 
requested  that  the  EPA  reevaluate  the 
cost  of  constructing  a  design  steam 


stripper  based  on  the  use  of  stainless 
steel  for  construction.  Commenters  in 
favor  of  stainless  steel  construction 
stated  that  stainless  steel  was  stronger, 
more  durable,  and  more  reliable  than 
carbon  steel.  Also,  stainless  steel  is  the 
minimum  grade  of  building  material 
that  would  be  used  by  the  industry 
because  of  corrosion  problems 
associated  with  carbon  steel.  The  EPA 
received  no  comments  in  favor  of 
carbon  steel  construction.  The  EPA  has 
revised  the  cost  estimate  for  the  design 
steani  stripper  using  stainless  steel  and 
has  determined  that  the  design  steam 
stripper  remains  a  cost-effective  option 
for  treating  wastewater. 

b.  Fraction  removed  (Fr).  In  the  final 
rule,  the  EPA  has  revised  the  required 
Fr  values  (i.e.,  strippabilities)  and 
assigned  an  Fr  for  each  of  the  individual 
compounds  regulated  by  the  wastewater 
provisions  (i.e.,  compounds  listed  on 
table  9).  Several  commenters  requested 
that  the  EPA: 

(1)  Re-evaluate  the  Fr  estimates  in  the 
proposed  rule  using  actual  Henry’s  law 
constants  at  100  ®C:  and 

(2)  Assign  a  better  estimate  of 
individual  compound-specific  Fr  values 
rather  than  use  the  strippability  ^oups. 

In  response  to  comments,  the  EPA 
conducted  a  literature  search  to 
determine  peer-reviewed  Henry’s  law 
constants  at  25  and  100  °C,  and  selected 
the  best  estimates  available  for  each 
compound.  The  revised  Henry’s  law 
constants  at  100  ®C  were  used  to 
estimate  Fr  values  for  each  of  the  76 
compounds  in  the  wastewater 
provisions  of  the  final  rule.  The  report 
documenting  the  development  of  the 
constants  is  titled  "Henry’s  Law 
Constants  for  the  83  HAP’s  Regulated  in 
the  Proposed  HON  Wastewater 
Provisions,’’  and  is  provided  in  Docket 
A-90-23.  In  the  proposed  rule,  each  of 
the  compounds  listed  on  table  9  was 
assigned  to  one  of  these  strippability 
groups.  The  strippability  groups 
represented  a  range  of  actual 
strippabilities  with  a  single  target 
removal  efficiency  (i.e.,  strippability). 
The  EPA  agreed  with  commenters  that 
assigning  HAP’s  to  a  specific 
strippability  group  could  preclude 
compliance  with  the  standard  for  some 
compounds.  Therefore,  the  EPA 
generated  compound-specific  Fr  values 
based  on  the  revised  Henry’s  law 
constants  for  each  of  the  compounds 
listed  in  table  9  of  subpart  G. 
Additionally,  the  EPA  has  revised  the 
proposed  compliance  option  that 
required  compoimds  listed  on  table  9  of 
subpart  G  to  meet  the  target  removal 
efficiencies  that  were  associated  with 
the  strippability  groups.  The 
compliance  option  in  the  final  rule 


requires  that  the  owner  or  operator  treat 
compounds  to  meet  their  individual 
Fr’s,  which  are  assigned  in  table  9  of 
subpart  G. 

c.  Emission  estimates — (i)  Wastewater 
models.  For  the  final  rule,  the  EPA  has 
revised  the  emission  models  for  lift 
stations,  junction  boxes,  open  sumps, 
trapped  drains,  and  weirs  using  a  study 
provided  by  one  commenter,  in  which 
the  emissions  of  organic  HAP’s  were 
measured.  The  EPA  reviewed  the 
information  and  determined  that  the 
report  and  source  data  were  appropriate 
to  use  to  improve  the  emission  models. 
The  air  emission  model  for  weirs  was 
modified  to  account  for  gas-phase 
resistance.  These  revised  models  also 
incorporate  an  approach  for  modeling 
site-specific  configurations  of  lift 
stations,  jimction  boxes,  sumps,  drains, 
and  weirs  that  are  currently  used  by  the 
SOCMI.  The  models  used  to  calculate 
the  Fe’s  are  described  in  "Estimation  of 
Air  Emission  Factors  from  Airflow  in 
Wastewater  Collection  Systems,’’ 
November  30, 1993. 

(ii)  Collection  and  treatment 
scenarios.  'The  EPA  also  revised  the 
SOCMI  source  wastewater  collection 
and  treatment  scenarios  based  on 
information  provided  by  one 
commenter,  EPA  staff  observations,  and 
State  and  EPA  environmental  regulatory 
enforcement  representatives  from  Texas, 
Louisiana,  and  New  Jersey.  Several 
commenters  stated  that  baseline 
emission  estimates  should  be  revised 
based  on  emission  data  and  SOCMI 
source  scenarios  that  were  submitted  to 
the  EPA  during  the  public  comment 
period.  The  EPA  considered  and 
incorporated,  where  appropriate,  data 
that  were  submitted  by  commenters. 

(iii)  Fraction  emitted  (Fe)  values.  The 
revised  Fe’s  in  the  final  rule  are  based 
on  two  difterent  wastewater  collection 
and  treatment  system  scenarios  with 
three  different  levels  of  control,  and 
with  each  control  level  weighted  based 
on  the  expected  level  of  occurrence.  'The 
three  control  levels  and  the 
corresponding  ft-action  of  occurrence 
are:  (1)  Uncontrolled  =  0.50;  (2)  medium 
degree  of  control  =  0.40;  and  (3)  higher 
degree  of  control  =  0.10.  Values  for  Fe 
for  individual  compounds  were 
calculated  for  each  of  the  two  scenarios 
and  the  control  distributions 
summarized  above.  The  resulting  two 
control  weighted  average  Fe’s  for  each 
individual  compound  (one  for  each 
scenario)  were  averaged  together, 
resulting  in  the  final  Fe  values.  This 
procedure  is  described  in  detail  in  the 
memorandum,  "Estimation  of  Air 
Emissions  from  Model  Wastewater 
Collection  and  Treatment  Plants 
Systems,’’  February  2, 1994. 
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The  EPA  used  revised  scenarios  and  . 
emission  models  in  conjunction  with 
the  revised  Henry’s  law  constants  to 
revise  the  Fe  values  for  each  compound 
listed  on  table  9.  The  EPA  used  the 
revised  Fe  values  to  calculate  the 
baseline  emission  estimates  for  the  final 
rule  and  to  re-evaluate  which  organic 
HAP’s  should  be  subject  to  the 
wastewater  provisions  of  the  HON. 

Based  on  the  revised  Fe’s,  the  EPA  has 
deleted  seven  compounds  from  the  final 
rule.  Each  of  these  compounds  is 
unlikely  to  be  emitted  in  significant 
quantities  from  the  collection  system 
(due  to  the  low  Fe  value)  and  will  be 
readily  biodegraded  upon  reaching  the 
biological  treatment  unit. 

Several  commenters  stated  that  some 
of  the  HAP’s  regulated  by  the  proposed 
HON  are  non-volatile  or  semi-volatile, 
are  not  likely  to  be  emitted  from 
wastewater,  and  should  be  deleted. 

Based  on  the  revised  Fe  values,  the  EPA 
has  removed  the  following  seven 
compounds  from  the  wastewater 
provisions  of  the  final  rule:  Aniline 
(62533);  2-chloroacetophenone 
(532274);  o-cresol  (95487);  3.3- 
dimethylbenzidine  (119937);  diethylene 
glycol  diethyl  ether  (112367);  diethylene 
glycol  dimethyl  ether  (111966);  and 
ethylene  glycol  monoethyl  ether  acetate 
(111159).  An  increase  in  baseline 
emission  estimates  for  wastewater  of  9 
percent  resulted  fi'om  the  emission 
estimate  revisions.  The  primary  reasons 
for  the  change  were; 

(1)  Revised  Henry’s  law  constants; 

(2)  Revised  wastewater  emission 
m^els  for  lift  stations,  junction  boxes, 
open  siunps,  and  open  drains;  and 

(3)  Revised  scenarios  and  Fe  values. 

d.  Wastewater  tanks.  In  the  final  rule, 

the  EPA  requires  any  owner  or  operator 
of  a  SOCMI  source  who  is  subject  to  the 
wastewater  tank  provisions  in  §  63.133 
of  subpart  G  to  calculate  the  vapor 
pressure  and  the  capacity  of  the  tank  in 
order  to  determine  the  applicable 
compliance  options.  The  proposed  rule 
did  not  require  the  owner  or  operator  to 
determine  the  vapor  pressure  or  the  tank 
capacity,  but  rather  required  the  same 
compliance  options  for  wastewater 
tanks  regardless  of  size  and  vapor 
pressure. 

Several  commenters  requested  the 
following  changes  to  the  proposed 
wastewater  tank  provisions  including: 

(1)  That  wastewater  tanks  be  managed 
in  accordance  with  the  proposed  storage 
vessel  provisions; 

(2)  That  wastewater  tank  requirements 
be  based  on  the  partial  pressure  of  the 
liquid  in  the  tank; 

(3)  That  wastewater  tank  requirements 
be  based  on  the  capacity  of  the  tank;  and 


(4)  That  wastewater  tanks  operated 
under  negative  pressure  be  exempt  from 
using  Method  21  for  leak  detection. 

In  response  to  comments,  the  EPA  has 
incorporated  several  changes  to  the 
wastewater  tank  provisions.  The  EPA 
continues  to  require  emission  controls 
on  all  wastewater  tanks  that  manage 
Group  1  wastewater  streams  or  residuals 
generated  from  Group  1  wastewater 
streams.  However,  the  EPA  has  included 
capacity  and  maximum  partial  vapor 
pressure  thresholds  that  are  consistent 
with  those  of  the  storage  vessel 
provisions.  The  EPA  also  is  allowing  the 
owner  or  operator  to  demonstrate 
compliance  with  the  wastewater  tank 
provisions  by  installing  only  a  fixed  roof 
if  the  tank  meets  any  of  the  following 
criteria;  (1)  Is  less  than  75  m3;  (2)  is 
greater  than  or  equal  to  75  m3  and  less 
than  151  m3  and  has  a  maximum  true 
vapor  pressure  less  than  13  kPa;  or  (3) 
is  greater  than  or  equal  to  151  m3  and 
has  a  maximum  true  vapor  pressure  less 
than  5.2  kPa.  The  EPA  has  determined 
that  a  fixed  roof  is  sufficient  to  suppress 
emissions  from  any  wastewater  tank 
that  meets  the  preceding  criteria.  In 
addition,  the  EPA  has  dropped  the 
requirement  for  annual  Method  21 
inspections  on  wastewater  tanks.  In  the 
final  rule.  Method  21  inspections  are 
required  initially  and  annual  visual 
inspections  are  required.  Furthermore, 
the  EPA  has  added  a  provision  to  the 
final  rule  which  states  that  any 
wastewater  tank  operated  and 
maintained  under  negative  pressure  is 
not  required  to  comply  with  the 
requirements  for  leak  detection  by 
Method  21  of  40  CFR  part  60,  appendix 
A  because  it  cannot  emit. 

e.  Containers.  In  the  final  rule,  the 
EPA  has  included  a  de  minimis  capacity 
of  0.1  m3  (i.e.,  approximately  26.4  gal) 
in  the  definition  of  container,  below 
which  the  container  is  not  subject  to  the 
HON.  For  the  purpose  of  monitoring 
and  submerged  filling,  the  EPA 
distinguishes  between  containers  that 
are  less  than  or  equal  to  0.42  m3  (i.e., 
approximately  110  gal)  and  those  that 
exceed  0.42  m®.  Fui^ermore,  the  EPA 
has  changed  the  requirements  for  a 
submerg^  fill  pipe.  In  the  final  rule,  a 
submerged  fill  pipe  outlet  shall  extend 
to  no  more  than  6  inches  or  within  two 
fill  pipe  diameters  of  the  bottom  of  the 
container  while  the  container  is  being 
filled.  Submerged  filling  is  not  required 
for  containers  with  capacities  less  than 
or  equal  to  0.42  cubic  meters. 

The  proposed  rule  did  not  distinguish 
between  container  capacities.  All 
containers  regardless  of  size  were 
required  to  meet  the  same  requirements. 
The  EPA  received  comments  in  favor  of 
changing  the  monitoring  requirements 


and  establishing  a  de  minimis  container 
size.  Specifically,  commenters  asserted 
that  the  HON  should  not  apply  to  either 
very  small  containers  which  include  lab 
sample  bottles  or  containers  with  small 
capacities  such  as  30  gallons  or  55 
gallons.  Commenters  also  claimed  that 
the  requirement  to  use  Method  21  for 
containers,  particularly  those  that  are  on 
site  for  a  short  time,  would  be 
burdensome. 

In  response  to  comments,  the  EPA  has 
established  a  de  minimis  capacity  of  0.1 
m3,  which  exempts  lab  bottles  and  other 
very  small  containers  from  the  HON. 

The  EPA  has  also  provided  an 
additional  compliance  option  for  leak 
detection  monitoring  for  containers  with 
capacities  less  than  or  equal  to  0.42  m3. 
If  a  container  has  a  capacity  less  than  or 
equal  to  0.42  m3,  the  owner  or  operator 
may  either:  (1)  Use  Method  21  initially 
to  demonstrate  that  the  container  is  not 
leaking;  or  (2)  document  that  the 
container  meets  DOT  specifications  and 
testing  requirements  in  49  CFR  part  178. 
The  EPA  has  determined  that  if  an 
owner  or  operator  is  in  compliance  with 
the  DOT  specifications  and  testing 
requirements  in  49  CFR  part  178,  no 
additional  requirements  are  necessary  to 
ensure  that  the  containers  do  not  leak. 
The  owner  or  operator  must  maintain 
records  documenting  the  Method  21  test 
for  non-DOT  containers.  For  DOT- 
approved  containers,  the  owmer  or 
operator  does  not  need  to  keep  a  record 
because  compliance  may  be  determined 
by  a  visual  inspection. 

The  EPA  also  has  reduced  the 
monitoring  burden  for  larger  containers 
with  a  capacity  greater  than  0.42  m3. 
Whereas  the  proposed  rule  specified  the 
use  of  Method  21  initially  and  annually, 
the  final  rule  requires  the  use  of  Method 
21  initially  and  allows  annual  visual 
inspections  thereafter. 

f.  Method  304  and  method  305.  No 
major  changes  have  been  made  to 
Method  304.  However,  the  EPA  has 
included  both  Method  304A  and  304B 
in  the  final  rule.  Commenters  requested 
that  Method  304  allow  more  flexibility 
in  choice  of  laboratory  equipment, 
clarifier  design,  and  some  operating 
parameters.  The  EPA  agreed  with  the 
commenters  and  has  added  options  to 
increase  the,  flexibility  of  the  method, 
such  as  allowing  air  cylinders  in 
addition  to  oxygen  cylinders  to  aerate 
the  microbial  population.  The 
additional  flexibility  added  to  the 
method  does  not  reduce  the  accuracy  or 
precision  of  the  method  results  and 
could  in  some  cases  improve  the  results 
by  better  representing  the  actual 
biological  treatment  process.  Changes 
made  to  the  final  Methods  304A  and 
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304B  are  in  section  4.0  of  BID  volume 
2E. 

Several  commenters  misunderstood 
the  requirements  of  Method  305.  The 
EPA  discusses  clarifications  to  the 
method  in  volume  2B  of  the  BID.  One 
commenter  questioned  why  the  EPA 
developed  Method  305  when  other 
methods,  such  as  the  600  series  for 
water  and  wastewater,  were  available. 
Another  commenter  was  concerned 
whether  the  test  method  results  are 
realistic.  f 

To  determine  the  significance  of  HAP 
emissions  from  wastewater,  it  is  more 
important  to  know  how  likely  a  HAP  is 
to  leave  the  wastewater  and  go  into  the 
atmosphere  than  to  know  the  actual 
concentration  of  the  HAP  in  the 
wastewater.  The  EPA  developed  Method 
305  to  provide  a  relative  measure  of  the 
emission  potential  of  wastewater.  Other 
methods  measure  the  actual 
concentration  of  pollutants;  no  other 
methods  define  the  relative  measure  of 
emission  potential.  Although  the  results 
of  Method  305  do  not  necessarily 
represent  the  actual  pollutant 
concentration  in  wastewater,  the  test 
method  results  are  realistic — the  results 
measure  the  relative  emission  potential. 
The  parameters  of  the  test  method  were 
chosen  to  define  emission  potential 
based  on  mathematical  modeling  of 
actual  data  collected  from  various 
sources  throughout  the  country.  In 
addition,  the  regulation  requires  that 
concentration  be  reported  in  terms  of 
Method  305  results;  it  does  not  require 
the  owner  or  operator  to  use  Method 
305.  The  owner  or  operator  may  use  any 
method  that  has  been  validated  by 
section  5.1  or  5.3  of  Method  301  and 
converted  to  Method  305  results  using 
the  appropriate  Fm  factor. 

g.  VVater  seal  controls.  The  EPA 
revised  the  requirements  for  water  seals. 
In  §  63.137(e)  of  the  final  wastewater 
provisions  if  a  water  seal  is  used  on  a 
drain  hub  receiving  a  Group  1 
wastewater  stream,  the  owner  or 
operator  shall  either  extend  the  drain 
pipe  discharging  the  wastewater  below 
the  liquid  surface  in  the  water  seal,  or 
install  a  flexible  cap  (or  other  enclosure 
which  restricts  wind  motion)  that 
encloses  the  space  between  the  drain 
discharging  the  wastewater  to  the  drain 
hub  receiving  the  wastewater. 

VI.  Summary  of  Significant  Comments 
and  Changes  To  Proposed  Subpart  H 

Approximately  60  letters  commenting 
on  proposed  subpart  H  were  received; 
most  of  these  letters  contained  multiple 
comments.  The  EPA’s  responses  to  these 
comments  can  be  found  in  the  BID 
referenced  in  the  ADDRESSES  listing  in 
this  preamble.  The  most  significant 


comments  and  respwanses  for  the 
equipment  leak  standard  (subpart  H)  are 
summarized  in  this  section  of  the 
preamble. 

A.  Applicability 

1.  SCXIMI  Processes 

Many  commenters  requested  that  EPA 
make  the  list  of  SOCMI  processes  in 
subpart  H  consistent  with  the  list  in 
subpart  F  and  that  the  EPA  correct 
errors  in  nomenclature  and  CAS 
numbers  provided.  Some  of  these 
commenters  also  recommended 
consolidation  of  all  the  applicability 
provisions  for  SOCMI  processes  in 
subpart  F.  As  discussed  in  section  V.A.l 
of  this  preamble,  the  lists  of  SOCMI 
processes  have  been  consolidated  into  a 
single  list  in  subpart  F  and  errors  in 
CAS  numbers  have  been  corrected.  The 
revised  subpart  F  presents  all  the 
criteria  for  determining  applicability  of 
the  HON  for  SOCMI  processes.  The  EPA 
believes  this  revised  organization  will 
be  easier  and  more  efficient  to  u.se. 

2.  The  Seven  Non-SOCMI  Processes 

At  proposal,  the  provisions  of  subpart 
H  applied  to  both  SOCMI  processes  and 
to  equipment  handling  specific 
chemicals  for  seven  listed  non-SOCMI 
processes.  Subparts  F  and  H  in  the 
proposed  rule  presented  the 
applicability  provisions  for  both  SOCMI 
and  non-SOCMI  processes.  In  the  final 
rule,  the  applicability  provisions  for  the 
non-SOCh^  processes  are  presented  in  a 
separate  subpart,  subpart  I,  from  the 
SOCMI  applicability  provisions  which 
are  specified  in  subpart  F.  Subpart  I 
identifies  the  specific  non-SOCMI 
processes  that  are  subject  to  the 
provisions  of  subpart  H.  In  addition, 
subpart  I  presents  definitions  and 
general  information  on  compliance, 
reporting,  and  recordkeeping. 

a.  Separate  from  SOCMI  category.  A 
number  of  commenters  thought  that  the 
non-SOCMI  processes  subject  to  subpart 
H  should  be  regulated  separately  from 
the  SOCMI  processes.  These 
commenters  thought  that  combining  the 
non-SOCMI  processes  in  a  standard  for 
SOCMI  processes  could  result  in 
piecemeal  regulation,  overlapping 
section  112(d)  regulations,  and 
confusion  for  regulatory  agencies.  A  few 
of  these  commenters  also  argued  that 
regulation  of  the  non-SOCMI  processes 
should  be  deferred  until  the  rest  of  the 
section  112(d)  emission  standard  is 
issued  for  each  specific  non-SOCMI 
process. 

The  EPA  agrees  with  the  commenters’ 
suggestions  for  reorganization  of  the 
regulatory  provisions  into  separate 
subparts.  The  applicability  provisions 


for  the  non-SOCMI  processes  have  been 
placed  in  subpart  I.  Subpart  I  refers  to 
subpart  H  for  the  substantive 
requirements.  As  discussed  in  section 
VI.A.2.b  through  e  of  this  preamble  and 
in  the  BID,  subpart  I  contains  revised 
definitions  for  some  of  the  non-SOCMI 
processes.  The  definitions  were  revised 
to  specifically  identify  the  intended 
processes  and  to  directly  correspond  to 
the  categories  listed  in  the  source 
category  list  (57  FR  31576).  The  EPA 
expects  that  these  changes  will 
minimize  the  possibility  for  confusion 
and  development  of  overlapping 
regulations.  The  EPA  does  not  agree 
with  the  suggestion  to  defer  the 
applicability  of  the  equipment  leak 
standard  to  the  non-SOCMI  processes 
until  requirements  for  the  other 
emission  points  are  issued.  This  change 
suggested  by  the  commenters  is  not 
consistent  with  the  spirit  of  the 
negotiated  agreement. 

b.  Chlorine  production.  Under  the 
negotiated  agreement,  chlorine 
production  processes  that  used  carbon 
tetrachloride  as  a  diluent  for  nitrogen 
trichloride  or  as  scrubbing  liquid  to 
recover  chlorine  from  the  liquefaction  of 
tail  gas  would  implement  the  equipment 
leak  provisions  for  equipment  in  5 
percent,  or  greater,  carbon  tetrachloride 
service.  At  the  Fourth  Meeting  of  the 
Parties  to  the  Montreal  Protocol  in 
November  1992,  the  United  States 
Government  and  the  Other  Parties 
agreed  to  accelerate  the  phase-out 
schedule  for  carbon  tetrachloride  by 
requiring  a  reduction  from  1989  levels 
of  85  percent  in  1995  and  a  complete 
phase-out  by  January  1, 1996.  Because 
of  this  development,  chlorine  producers 
will  cease  use  of  carbon  tetrachloride  by 
January  1, 1996.  Therefore,  several 
commenters  questioned  the  value  of 
continued  application  of  subpart  H  to 
chlorine  production  processes. 

The  EPA  agrees  that  the  reasons  for 
application  of  the  negotiated  equipment 
leak  rule  to  chlorine  production 
processes  have  significantly  diminished 
and  will  disappear  entirely  in  the  next 
2  years.  Therefore,  to  avoid  essentially 
duplicative  regulation  of  the  same 
operations,  chlorine  production  has 
been  removed  from  the  list  of  seven 
additional  processes  subject  to  subpart 
H. 

c.  Pesticide  production.  One 
commenter  argued  that  the  proposed 
definition  of  “pesticide  production” 
defines  a  source  category  that  is  broader 
than  any  category  in  the  agricultural 
chemical  production  industry  grouping 
identified  in  the  List  of  Source 
Categories  (57  FR  31576),  or  in  the 
proposed  Schedule  for  I^mulgation  of 
Emission  Standards  (57  FR  44147).  The 
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commenter  noted  that  only  the 
production  of  Captafol,  Captan, 
Chlorothalonil,  Dacthal(tm),  and 
Tordon(tin)  were  listed  in  57  FR  31576 
or  57  FR  44147  as  being  specifically 
regulated  by  the  HON  equipment  leak 
standard.  The  commenter  argued  that  if 
EPA  wants  to  update  the  source 
category  list,  EPA  must  comply  with 
statutory  requirements  to  include  only 
categories  of  major  sources  and  area 
sources  where  a  finding  of  adverse 
health  effects  has  been  made.  The 
commenter  recommended  that  the 
definition  of  pesticide  production  in 
subpart  H  be  modified  to  regulate 
equipment  leaks  only  from  the 
production  of  Captafol,  Captan, 
Chlorothalonil,  DacthalTw,  and 
TordonTT*!. 

The  definition  for  pesticide 
production  in  proposed  subpart  H  was 
developed  in  the  regulatory  negotiation 
before  creation  of  the  source  category 
list.  The  source  category  list  and 
schedule  (57  FR  31576  and  57  FR 
44147)  identifies  the  pesticide 
production  processes  that  EPA  had 
information  on  at  the  time  of  the 
negotiations  on  the  equipment  leak 
standard.  Therefore,  subpart  H  is  being 
applied  only  to  the  five  production 
processes  identified  in  the  source 
category  list  (production  of  Captafol, 
Captan,  Chlorothalonil,  DacthalTw,  and 
TordonTM).  As  EPA  obtains  information 
on  other  pesticide  processes,  these 
processes  will  be  added  to  the  source 
category  list  in  the  future  and  standards 
will  be  developed. 

d.  Chlorinated  hydrocarbon  use. 
Numerous  inquiries  have  been  received 
from  members  of  the  public  questioning 
whether,  through  the  “chlorinated 
hydrocarbon  use  category”  in  subpart  H, 
the  EPA  intended  subpart  H  to  apply  to 
all  operations  that  use  chlorinated 
organic  solvents.  A  few  written 
comments  were  also  received  requesting 
clarification  that  this  definition  applied 
to  production  operations  only. 

The  term  “chlorinated  hydrocarbon 
use”  was  a  label  created  in  the 
regulatory  negotiation  to  refer  to  a 
number  of  specific  miscellaneous 
chemical  manufacturing  processes  that 
used  chlorinated  solvents  as  a  solvent  or 
processing  aid.  Examples  of  the  specific 
processes  included  under  this  term  are 
production  of  polycarbonate  and 
production  of  polysulfide  rubber.  The 
provisions  of  subpart  H  were  intended 
to  apply  only  to  the  specific  types  of 
processes  listed  in  the  definition  and 
not  to  all  use  of  chlorinated  organic 
solvents.  Because  of  the  confusion 
created  by  the  label  applied  to  these 
processes,  the  final  rule  does  not  use  the 
term  chlorinated  hydrocarbon  use. 


Instead,  subpart  I  specifically  identifies 
the  processes  subject  to  subpart  H. 

e.  Miscellaneous  butadiene  use. 
Comments  were  received  requesting  that 
the  definition  of  this  term  clarify  that 
these  are  processes  producing  chemicals 
or  chemical  products. 

The  EPA  agrees  that  “miscellaneous 
butadiene  use”  refers  to  a  number  of 
miscellaneous  chemical  manufacturing 
processes  that  use  butadiene  to  produce 
other  chemicals  or  chemical  products. 

To  eliminate  the  possibility  of  confusion 
regarding  the  applicability,  subpart  I 
lists  the  specific  processes  subject  to  H 
and  the  term  “miscellaneous  butadiene 
use”  is  not  used  in  the  final  rule. 

B.  Compliance  Schedule 
1.  Consistency  with  Subpart  G 

Unlike  most  standards,  compliance 
with  the  provisions  of  subpart  H  is 
phased  in  by  tyj)e  of  chemical 
manufacturing  process.  The  proposed 
subpart  H  divided  the  regulated 
processes  into  five  distinct  groups  to 
which  the  provisions  would  apply 
beginning  6  months  after  publication  of 
the  final  rule  in  the  Federal  Register. 
Thereafter,  the  rule  would  apply  to 
another  group  of  processes  every  3 
months.  The  final  rule  for  subpart  H 
uses  the  same  approach.  In  the  proposed 
and  final  provisions  in  subpart  G, 
sources  are  required  to  comply  by  3 
years  from  date  of  publication  of  the 
final  rule  in  the  Federal  Register. 

Many  commenters  requested  a 
compliance  schedule  for  subpart  H 
similar  to  the  3-year  schedule  provided 
under  subpart  G.  Several  commenters 
argued  that  the  6-to-18-month 
compliance  period  in  proposed  subpart 
H  did  not  take  into  consideration  the 
implementation  problems  that  could 
arise  during  installation  of  required 
equipment.  A  few  commenters  thought 
that  proposed  subpart  H  did  not  permit 
applications  for  compliance  extensions. 

The  EPA  does  not  agree  with  the 
commenters  that  sources  should  be 
allowed  up  to  3  years  to  comply  with 
the  provisions  in  subpart  H.  Subpart  H 
consists  of  a  combination  of  work 
practice  requirements  for  many 
equipment  components  and  equipment 
standards  for  compressors,  sampling 
systems,  open  ended  lines  or  valves, 
and  pressure  relief  valves.  Unlike  the 
requirements  in  subpart  G,  the 
equipment  required  by  subpart  H 
should  not  involve  long  periods  of  time 
for  design,  construction,  and 
installation.  The  commenters  did  not 
provide  any  information  that  would 
justify  establishing  a  source-category¬ 
wide  compliance  schedule  for  subpart  H 
similar  to  that  provided  for  subpart  G. 


The  EPA  recognizes  that  there  may  be 
circumstances  present  in  individual 
facilities  where  an  extension  is 
appropriate  for  compliance  with  certain 
requirements  in  subpart  H.  In  such 
cases,  the  owner  or  operator  may 
request  an  extension  of  compliance 
through  the  provisions  of  40  CFR 
63.6(0(4).  Section  63.182(a)(6)  has  been 
added  to  subpart  H  to  clarify  that 
extensions  of  compliance  may  be 
requested  if  additional  time  is  necessary 
for  installation  of  equipment  required 
by  subpart  H. 

2.  Phase-In  of  Valve  Provisions 

The  proposed  standard  for  valves  was 
structured  to  be  implemented  in  three 
phases,  with  lower  leak  definitions  in 
each  phase.  In  the  first  and  second 
phases  of  the  proposed  standard, 
monitoring  was  to  be  conducted 
quarterly.  In  the  third  phase  of  the 
proposed  standard,  the  monitoring 
frequency  would  be  determined  by  the 
percent  leaking  valves,  with  the  best 
performers  having  an  annual  monitoring 
requirement.  The  final  standard  retains 
the  phased-in  implementation  of  the 
proposed  standard  and  the  proposed 
monitoring  frequencies. 

Many  commenters  requested  that  the 
rule  be  modified  to  allow  facilities  to 
begin  Phase  III  of  the  valve  provisions 
on  the  applicability  date.  Some  of  these 
commenters  thought  facilities  that 
qualify  for  reduced  monitoring 
frequency  should  be  allowed  to  do  so  at 
the  earliest  possible  date.  Other 
commenters  thought  the  rule  should 
allow  the  owner  or  operator  to  elect  the 
monitoring  frequency  based  on  the 
source’s  current  status  since  records 
may  not  have  been  retained.  The 
commenters  submitted  that  disallowing 
early  adoption  of  Phase  III  would 
penalize  facilities  that  have 
implemented  the  proposed  rule  before 
required  or  that  have  established  low 
leak  rates  through  existing  programs. 

The  EPA  agrees  that  the  final  rule 
should  allow  owners  or  operators  the 
flexibility  to  initiate  Phase  III  at  any 
time,  and  it  was  intended  that  this 
option  would  be  available.  Subpart  H 
has  been  revised  to  clarify  this  point. 
This  clarification  does  not,  however, 
allow  an  owner  or  operator  to  elect  to 
use  reduced  monitoring  frequencies 
without  Method  21  data  to  document 
achievement  of  lower  leak  rates  for  the 
required  periods. 

C.  Selection  of  Requirements 

1.  Closed  Vent  Systems  and  Control 
Devices 

At  proposal,  both  sub  parts  G  and  H 
contained  requirements  for  monitoring 
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inspections  of  closed  vent  systems.  In 
the  final  rule,  the  inconsistencies 
between  the  proposed  provisions  in 
subparts  G  and  H  have  been  eliminated 
and  the  two  sets  of  provisions  have  been 
coordinated.  The  final  subparts  G  and  H 
each  include  provisions  for  closed  vent 
systems. 

Several  commenters  recommended 
that  all  provisions  for  closed  vent 
systems  be  consolidated  in  subpart  H 
and  all  inconsistencies  eliminated. 

These  commenters  speculated  that 
different  provisions  for  closed  vent 
systems  serving  different  operations 
would  increase  confusion, 
recordkeeping  costs,  and  potential  for 
recordkeeping  violations.  Some  of  these 
commenters  questioned  the  basis  for 
treating  valves,  connectors,  and 
compressors  in  closed  vent  systems 
separately  from  the  same  equipment  in 
the  process.  The  commenters  noted  that 
the  equipment  is  either  in  low  pressure 
or  vacuum  service  and  the  annual 
inspection  requirements  are  of  no 
environmental  benefit. 

The  EPA  evaluated  the  commenters’ 
suggestions  and  agrees  that  it  would  be 
appropriate  to  have  a  consistent  set  of 
provisions  for  closed  vent  systems  in 
the  rule.  A  uniform  set  of  provisions  for 
closed  vent  systems  will  benefit  both 
State  and  Federal  enforcement  programs 
and  industry  by  both  reducing  review 
time  and  complexity  of  record  systems. 
Because  subpart  G  also  included 
requirements  for  inspections  of 
equipment  other  than  closed  vent 
systems,  the  closed  vent  system 
provisions  in  subpart  G  were  not 
consolidated  into  subpart  H. 

The  EPA  also  reevaluated  the 
provisions  requiring  annual  Method  21 
monitoring  of  closed  vent  systems. 
Closed  vent  systems  in  chemical  plants 
and  refineries  are  constructed  of  piping 
and  connections  and  are  operated  at  low 
pressures  or  under  vacuum.  An 
assessment  of  recent  data  and 
experience  from  implementation  of 
existing  standards  under  40  CFR  part  60 
and  part  61  showed  that  only  rarely  are 
leaking  connectors  and  other  equipment 
identified  through  the  annual  Method 
21  inspections  of  closed-vent  systems. 
As  discussed  in  the  preamble  to  the 
proposed  rule  (57  FR  62666  and  57  FR 
62676),  connectors  have  very  low  leak 
frequencies  and  once  leak-tight  they 
remain  leak-tight.  Consequently,  the 
final  rule  only  requires  an  initial 
Method  21  demonstration  that  all 
connections  and  other  equipment  in 
closed  vent  systems  are  operated  with 
instrument  readings  less  than  500  ppm 
and  annual  inspections  for  indications 
of  leaks  (visual,  olfactory,  or  audible). 
The  EPA  believes  that  this  requirement 


along  with  the  requirement  for  flow 
indicators  or  car  seals  on  by-pass  lines 
that  could  divert  emissions  from  the 
control  device  to  the  atmosphere  will 
ensure  emissions  are  controlled  as 
retired. 

The  EPA  would  like  to  clarify  that  the 
provisions  for  inspections  of  closed  vent 
systems  do  not  apply  if  the  closed  vent 
system  is  operated  in  vacuum  service. 
The  closed  vent  systems  provisions  in 
section  63.148  of  subpart  G  and  section 
63.172  of  subpart  H  have  been  revised 
to  clarify  that  these  provisions  do  not 
apply  if  the  system  is  operated  under 
vacuum. 

2.  Inaccessible  Connectors 

Proposed  subpart  H  excluded 
connectors  that  “were  unable  to  be 
reached  from  a  7.6-meter  (25-foot) 
portable  scaffold  on  the  ground,  and 
were  greater  than  2  meters  above  a 
support  surface”  from  the  monitoring 
provisions.  In  the  final  rule,  EPA  has 
revised  this  definition  to  reflect 
concerns  with  safety  of  monitoring 
connectors  accessible  only  via  portable 
scaffolds  and  to  clarify  the  original 
intent. 

Several  commenters  requested  that 
the  definition  of  inaccessible  connectors 
be  revised  to  be  any  that  are  greater  than 
2  meters  above  a  support  surface  and, 
thus,  the  same  as  the  difficult-to- 
monitor  valve  definition.  The 
commenters  objected  that  portable 
scaffolds  presented  safety  and  practical 
concerns  due  to  limitations  on  access 
due  to  equipment  spacing,  explosion 
hazards,  and  risks  of  damaging  electrical 
cables  and  piping. 

During  the  Committee  discussions  in 
negotiation  of  these  provisions,  the 
portable  scaffolding  envisioned  was  a 
wheeled  scissor-lift  platform  that  would 
sit  on  the  ground  below  the  monitoring 
or  repair  location.  Portable  scaffolding 
was  not  envisioned  as  including  field- 
erected  scaffolding  or  movement  over 
grassed  or  unstable  stone  covered  areas 
below  pipelines  because  of  concerns 
these  operations  would  endanger  the 
monitoring  personnel’s  lives.  Because 
the  proposed  rule’s  language  was  not 
clear  on  this  point,  the  EPA  agrees  that 
clarification  of  the  term  “portable 
scaffold”  is  warranted.  A  definition  has 
been  added  to  the  final  rule.  The  EPA 
believes  that  clarifications  in  subpart  F 
to  the  definition  of  production  process 
should  also  address  commenters’ 
concerns  regarding  monitoring 
connectors  in  interunit  pipelines. 

3.  Response  Factor  Adjustments 

The  proposed  standard  required 
correction  of  the  Method  21  instrument 
readings  if  the  response  factor  for  the 


process  fluid  was  3  or  greater,  and 
documentation  of  the  response  factor  for 
every  process  stream  subject  to  the 
standard.  The  proposed  standard  also 
specified  the  use  of  methane  as  the  sole 
reference  gas  for  the  response  factors. 

The  final  standard  retains  the  use  of 
methane  as  the  sole  basis  for  response 
factors,  but  revises  the  requirements  for 
response  factor  adjustment  to  ensure  the 
instrument  meets  specifications  of 
Method  21.  The  final  standard,  thus,  . 
does  not  require  process  stream  j 

re^onse  factor  adjustments.  j 

Several  commenters  objected  to  the  | 

proposed  requirement  to  determine  i 

response  factors  for  process  streams 
arguing  that  most  factors  are  less  than  3, 
the  difference  in  number  of  leaks 
detected  will  be  small,  and  the  program 
complication  will  be  immense.  Another 
issue  with  the  proposed  requirement 
was  that  the  equation  for  calculating  j 
response  factors  of  mixtures  was  I 

applicable  only  to  gas  mixtures.  For 
mixtures  of  liquids,  the  equation  would 
have  to  be  adjusted  by  the  vapor 
pressure  of  each  component.  A  number 
of  commenters  were  also  concerned  that 
the  stipulation  of  methane  as  the  sole 
reference  gas  would  preclude  the  use  of 
some  monitoring  instruments. 

As  discussed  in  the  proposed  notice  1 
(57  FR  62682),  the  Committee  decided 
to  limit  the  acceptable  range  of  response 
factors  to  ensure  that  the  effect  of  the 
standard  could  not  be  significantly  i 
altered  by  the  monitoring  instrument  i 
used  or  by  the  composition  of  streams  ' 

monitored.  At  the  time  of  the* 
negotiations,  few  response  factors  at  500 
ppm  were  available  and  it  was  believed 
that  most  SOCMI  processes  would  have 
no  more  than  four  to  five  compounds 
present  in  any  given  stream.  Based  on 
these  assumptions,  the  Committee 
thought  that  the  requirement  to  correct 
any  response  factors  greater  than  3 
would  not  impose  unproductive  costs  or 
be  especially  burdensome. 

The  EPA  reevaluated  this  proposed 
requirement  in  light  of  the  public 
comments  and  the  experience  gained  by 
chemical  plants  that  have  implemented 
the  negotiated  rule.  Experience  with  the 
correction  for  response  factors  has 
shown  the  proposed  provisions  to  be 
significantly  more  burdensome  than  \ 

originally  anticipated.  Specifically, 
several  facilities  have  reported  that 
instead  of  quantifying  4  to  5  compounds 
in  some  streams,  they  are  quantifying  50 
to  100  compounds.  In  some  cases, 
owners  or  operators  have  elected  to  I 
correct  all  instrument  readings  by  the  i 
highest  response  factor  for  any  ! 

compound  in  the  process  rather  than 
undertake  the  effort  associated  with  the 
stream  specific  corrections. 
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The  EPA  also  reviewed  the  reasons 
the  Committee  originally  considered 
requiring  adjustment  of  screening  values 
by  response  factors.  The  response  factor 
adjustment  originated  in  Committee 
discussions  on  studies  to  improve  the 
emission  estimates.  (Response  factors 
are  used  to  correct  instrument  readings 
to  indicate  actual  concentrations  for 
developing  emission  estimates.)  The 
appropriateness  of  adjusting  screening 
values  in  the  leak  detection  and  repair 
provisions  was  not  considered.  These 
adjustments  will  not  change  the 
emission  reductions  achieved  from 
implementing  the  standard.  Therefore, 
EPA  believes  that  eliminating  this 
provision  does  not  change  the  effect  of 
the  standard  and  preserves  the 
Committee’s  intent  of  minimizing 
unproductive  effort. 

The  final  standard  requires  the  owner 
or  operator  to  use  a  monitoring 
instrument  that  meets  the  specifications 
of  Method  21  of  appendix  A  of  40  CFR 
part  60.  The  proposed  provisions  in 
§  63.180(b)(6)  have  been  removed  from 
the  standard.  It  has  been  clarified  that 
the  leak  definitions  are  expressed  in 
terms  of  total  VOC,  and  not  speciated 
concentration  readings. 

A  number  of  commenters  also 
objected  to  the  specification  of  methane 
as  the  calibration  gas  for  the  Method  21 
monitoring.  These  commenters  were 
concerned  that  this  specification 
precluded  the  use  of  photoionization 
detectors  and  recommended  the  rule 
allow  use  of  calibration  gas  best  suited 
to  the  detector. 

The  provisions  in  §  63.180(b)(4) 
designate  methane  as  the  calibration  gas 
to  identify  methane  as  the  sole  reference 
gas  for  calculation  of  response  factors.  If 
an  instrument  has  a  poor  response  or  no 
response  to  methane,  a  calibration  gas 
other  than  methane  may  be  used.  In 
cases  where  the  instrument’s  response 
factor  is  greater  than  10,  the  instrument 
readings  must  be  converted  to  a 
methane  basis  as  described  in  section  ' 
3.2  of  Method  21.  Section  63.180(b)(4) 
has  been  clarified  on  this  point. 

D.  Recordkeeping  and  Reporting 

1.  Consistency  With  Subpart  G  and 
General  Provisions  Reporting 
Requirements 

Proposed  subpart  H  required  owners 
or  operators  of  sources  to  submit  an 
initial  report  and  semiannual  reports 
thereafter.  The  initial  reports  were  to  be 
submitted  within  90  days  of  the 
applicability  date  for  each  group  of 
chemical  production  processes.  In  the 
final  rule,  the  system  of  reports  in 
subpart  H  has  been  revised  to  be 
compatible  with  the  five-re j>ort  system 


of  subpart  G,  and  the  relationship  of  the 
general  provisions  to  subpaft  H  has  been 
clarified. 

Several  commenters  suggested  that 
subpart  H  use  a  system  of  reports 
similar  to  that  specified  in  subpart  G 
and  that  the  final  standard  should 
provide  a  means  to  coordinate  reporting 
for  processes  in  different  applicability 
groups.  The  commenters  urged  EPA  to 
make  these  changes  to  facilitate 
management  and  enforcement  of  the 
provisions.  A  few  commenters 
questioned  the  need  for  semiannual 
reporting  when  70  to  95  percent  of  the 
components  at  a  facility  would  be 
monitored  on  an  annual  basis. 
Additionally,  the  need  for  certain 
reports  was  questioned  by  several 
commenters. 

The  EPA  agrees  that,  to  the  extent 
possible,  reporting  requirements  for 
subpart  H  should  be  consistent  with 
those  of  subpart  G.  A  consistent  system 
will,  as  noted  by  the  commenters,  make 
management  of  the  program  easier  for 
the  permit  authority  as  well  as  the 
source.  As  proposed,  an  owner  or 
operator  of  a  source  with  processes  in 
each  of  the  five  applicability  groups 
could  be  required  to  submit  as  many  as 
eight  reports  each  year.  Therefore,  to 
streamline  reporting  requirements  and 
minimize  potential  confusion,  the 
following  changes  have  been  made  to 
the  proposed  requirements: 

(1)  Submit  the  compliance 
notification  report  no  later  than  90  days 
after  the  applicability  date  for  the  group 
of  chemical  processes  and  the  periodic 
reports  every  6  months  thereafter; 

(2)  Allow  the  source  to  adjust  the 
reporting  schedule  to  combine  the 
periodic  reports  for  subpart  H  with 
those  for  subpart  G  once  the  source 
comes  into  compliance  with  the 
provisions  in  subpart  G;  and 

(3)  Consolidation  of  several  special 
reports  into  the  periodic  report. 

The  final  standard  does  not  allow 
annual  reporting  as  requested  by  several 
commenters.  Although  many 
components  may  be  monitored  on  an 
annual  basis,  the  monitoring  firequency 
for  pumps  and  agitators  is  monthly  and 
annual  reporting  would  not  be 
consistent  with  the  reporting  system  in 
subpart  G.  The  operating  permit 
provisions  of  the  Act,  section  504(a), 
also  requires  reporting  to  be  at  least 
semiannual.  Additionally,  unless  all 
units  at  a  source  are  on  the  same 
monitoring  schedule,  the  source  would 
have  to  submit  multiple  annual  reports. 
The  EPA  believes  that  consolidating  the 
reporting  into  semiannual  reports  for  G 
and  H  is  more  efficient  for  both  industry 
and  enforcement  agencies. 


2.  Burden  of  Recordkeeping  and 
Reporting  Requirements 

The  vast  majority  of  the  comments 
received  on  proposed  subpart  H 
concerned  the  burden  of  the 
recordkeeping  and  reporting 
requirements.  Some  commenters  argued 
that  the  proposed  subpart  H  would 
require  from  1.5  to  2.5  person-years 
effort  for  the  initial  report  and  from  1  to 
1.5  person-years  effort  for  subsequent 
reports.  These  commenters  thought  that 
the  proposed  requirements  were  not 
necessary  to  ensure  enforceability  of  or 
compliance  with  the  provisions.  Many 
comments  were  received  regarding 
documentation  of  equipment  not  subject 
to  the  provisions,  compatibility  with 
computerized  systems,  and  duplicative 
records  and  reports.  The  detailed 
summary  of  these  comments  and  EPA’s 
response  is  provided  in  chapter  5  of 
promulgation  BID  volume  2A. 

In  light  of  these  comments,  EPA 
reevaluated  the  proposed  requirements 
to  ensure  that  only  those  records  and 
reports  essential  for  enforcement  of  the 
standard  are  required.  This  review 
showed  that  some  of  the  commenters’ 
concerns  arose  from  a  lack  of  clarity  in 
the  proposed  standard  regarding  actual 
records  required  for  some  of  the 
provisions  and  other  concerns  arose 
from  overlapping  or  duplicative 
requirements.  It  was  also  determined 
that  some  provisions  should  be 
redrafted  to  be  compatible  with 
computerized  data  management  systems 
and  the  revised  provisions  would  still 
provide  the  information  necessary  to 
demonstrate  compjiance.  Examples  of 
such  changes  include:  allowing  a  source 
to  maintain  on  file  a  written  procedure 
outlining  the  conditions  for  delay  of 
repair  and  requiring  certain  records  only 
for  nonautomated  systems.  The  EPA 
also  reviewed  the  proposed  standard  to 
identify  implied  recordkeeping 
requirements  and  to  specify. all  the 
required  records  in  §63.181. 

VII.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file,  since  material 
is  added  throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  the  public  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  the  EPA’s  responses  to  significant 
comments,  the  contents  of  the  docket. 
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except  for  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  [section  307(d)(7)(A)J. 

B.  Executive  Order  12866 

This  regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12366. 
Under  the  terms  of  the  Order,  the 
Administrator  has  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action.  The  methods  for  and  results  of 
these  cost  and  benefit  analyses  are 
described  in  the  HON’s  Regulatory 
Impact  Analysis  (RIA).  The  RIA  was 
included  in  the  HON  docket  at  proposal, 
and  thus  it  was  made  available  for 
public  comment. 

Executive  Order  12866  also  requires 
that  the  record  for  “significant”  rules 
include  an  assessment  of  the  potentially 
effective  and  reasonably  feasible 
alternatives  to  the  planned  action.  The 
potentially  effective  and  reasonably 
feasible  alternatives  to  the  control 
requirements  in  the  HON  were  also 
analyzed  as  part  of  the  rule 
development  process.  The  methods  for 
and  results  of  these  analyses  are 
described  in  )the  HON’s  Background 
Information  Document  (BID).  The  BID 
was  included  in  the  HON  docket  at 
proposal,  and  thus  it  was  also  available 
for  public  comment.  In  addition,  many 
of  the  alternative  requirements 
considered  by  the  Administrator  were 
described  in  the  preamble  for  the  HON 
proposal. 

The  potential  costs  associated  with 
alternatives  selected  by  the 
Administrator  for  this  rule  are  primarily 
the  result  of  statutory  requirements.  All 
elements  of  the  cost  that  are  not  directly 
attributable  to  statutory  requirements 
were  deemed  appropriate  because  the 
Administrator  determined  that  they 
were  necessary  for  administering  this 
program  effectively  and  efficiently.  In 
assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  rule,  the 
Administrator  has  determined  that  the 
benefits  justify  the  costs.  Burdens 
specifically  associated  with  information 
collection  requirements  are  identified 
and  explained  in  the  next  section  of  this 
preamble  under  the  heading  Paperwork 
Reduction  Act  of  1980. 

The  Administrator  has  also 
determined  that  this  regulatory  action 


does  not  unduly  interfere  with  State, 
local  and  tribal  governments  in  the 
exercise  of  their  governmental 
functions. 

C.  Paperwork  Beduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  the  EPA  (ICR  No.  1414.02), 
and  a  copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch, 

EPA,  401  M  Street,  SW.  (2136), 
Washington,  DC  20460,  or  by  calling 
(202)  260-2740.  These  requirements  are 
not  effective  until  OMB  approves  them 
and  a  technical  amendment  to  that 
effect  is  published  in  the  Federal 
Register, 

This  collection  of  information  has  an 
estimated  reporting  burden  averaging 
1,400  hours  per  response,  and  an 
estimated  annual  recordkeeping  burden 
averaging  5,400  hours  per  respondent. 
These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  EPA, 
401  M  Street,  SW.,  (Mail  code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  EC  20503,  marked 
“Attention:  Desk  Officer  for  EPA.” 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  “entities.”  If  a 
preliminary  analysis  indicates  that  a 
proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  flexibility  analysis  must  be 
prepared. 

Regulatory  impacts  are  considered 
significant  if  any  of  the  following 
criteria  are  met: 


(1)  Compliance  increases  annual 
production  costs  by  more  than  5 
percent,  assuming  costs  are  passed  on  to 
consumers; 

(2)  Compliance  costs  as  a  percentage 
of  sales  for  small  entities  are  at  least  10  ' 
percent  more  than  compliance  costs  as 

a  percentage  of  sales  for  large  entities: 

(3)  Capital  costs  of  compliance 
represent  a  “significant”  portion  of 
capital  available  to  small  entities, 
considering  internal  cash  flow  plus 
external  financial  capabilities;  or 

(4)  Regulatory  requirements  are  likely 
to  result  in  closures  of  small  entities. 

Firms  in  the  chemical  industry  are 
classified  as  small  by  the  Small 
Business  Administration  (SBA)  if 
employment  is  less  than  500  to  less  than 
1,000  employees  depending  on  the 
particular  Standard  Industrial 
Classification  (SIC)  of  the  firm.  The 
firms  classified  as  small  by  this 
definition  are  only  small  in  a  relative 
way  because  an  average  firm  with  500 
employees  in  the  SOCMI  industry  has 
an  average  sales  of  over  $180  million. 

Of  the  66  firms  analyzed  in  the 
economic  impwct  analysis,  only  10  have 
fewer  than  1,000  employees.  Since  these 
10  are  only  15  percent  of  the  firms 
analyzed,  they  do  not  constitute  a 
substantial  number  (usually  20  percent). 

The  economic  analysis  also  projected 
generally  small  impacts  (87  percent  of 
the  analyzed  sample  are  projected  to 
have  output  changes  of  less  than  2 
percent).  Therefore,  the  standard  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
firms. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

E.  Review 

This  regulation  will  be  reviewed  9 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  evaluation  of  the 
residual  health  risks,  any  overlap  with 
other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology  and  health  data,  and  the 
recordkeeping  and  reporting 
requirements. 


Table  1.— National  Primary  Air  Pollution  Impacts  in  the  Fifth  Year- 


Emission  points 

Baseline  emissions  (Mg/yr) 

1  Emission  reductions 

HAP 

1  VOCo 

(Mg/yr) 

Percent 

HAP 

VOC* 

HAP 

1  VOCb 

Equipment  leaks . . - . — . 

62,000 

1  79,000 

54,000 

69,000 

87 

1  87 
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Table  1.— National  Primary  Air  Pollution  Impacts  in  the  Fifth  Year  Continued 


Emission  points 

Baseline  emissions  (Mg/yr) 

Emission  reductions 

HAP 

VOCb 

(Mg/yr) 

Percent 

HAP 

VOCb 

HAP 

VOCb 

Process  vents . - . 

310,000 

600,000 

97 

83 

Storage  vessels‘ . . 

14,000 

14,000 

52 

52 

Wastewater  collection  and  treatment  operations . 

130,000 

490,000 

77 

76 

Transfer  loading  operations  . 

900 

900 

56 

56 

Total' . 

520,000 

1,200,000 

.460,000  j  •  950,000 

88 

79 

•These  numbers  represent  estimated  values  for  the  fifth  year.  Existing  emission  points  contribute  84  percent  of  the  total  emission  reduction. 
Emission  points  associated  with  chemical  manufacturing  process  equipment  built  in  the  first  5  years  of  the  standard  contribute  16  percent  of  the 
total  emission  reduction. 


bThe  VOC  estimates  consist  of  the  sum  of  the  HAP  estimates  and  the  non-HAP  VOC  estimates. 

cAs  discussed  in  section  III.B.3  of  the  preamble,  the  EPA  has  deferred  the  final  decision  regarding  control  of  medium-sized  storage  vessels  at 
existing  sources.  Therefore,  the  emission  reductions  for  storage  vessels  shown  above,  and  consequently  for  the  total,  may  be  slightly  overstated. 


Table  2.— National  CO  and  NO*  Emissions  Impacts  in  the  Fifth  Year  \ 


Emission  points 

Increase  in  CO 
emissions  • 
(Mg/yr) 

Increase  in 
NOx  emis¬ 
sions  •  (Mg/yr) 

Equipment  leaks . 

0 

0 

Process  vents  b . . . 

1,600 

16,000 

Storage  vessels . . . ; . 

0 

0 

Wastewater  collection  and  treatment  operations'  . 

100 

800 

Transfer  loading  operations  b . 

u 

a 

Total  . 

1,700 

17,000 

» Emissions  of  these  criteria  pollutants  are  caused  by  operation  of  control  devices. 

•>  Emissions  result  from  the  combustion  of  natural  gas  along  with  the  organic  HAP  emission  streams  in' incinerators  and  flares, 
c  Emissions  result  from  the  combustion  of  various  fossil  fuels  to  generate  steam  for  use  in  a  steam  stripper. 

‘‘Emissions  are  less  than  5  Mg/yr. 


Table‘3.— National  Energy  Impacts  In  The  Fifth  Year 


Increase  in  Natural  gas 
consumption  b 

Increase  in  steam  con¬ 
sumption  b.c  j 

lotaN 

Emission  points 

lOv  Btu/yr 

10’  BOE/yr 

10“^  Btu/yr 

10’  BOE/yr 

10’  BOE/yr 

TJ  - 

Equipment  leaks  . 

0 

0 

0 

0 

0 

0 

0 

0 

Process  vents . 

260 

430 

6,900 

1,100 

0 

0 

1,500 

9,600 

Storage  vessels*  . 

16 

26 

0 

0 

0 

0 

26 

.  170 

Wastewater  collection 
and  treatment . 

13 

21 

3 

0.5 

3,000 

500 

520 

3,300 

T ransfer  loading  oper¬ 
ations  . 

r 

0 

45 

7 

0 

0 

7 

45 

Total' . 

290 

480 

6,900 

1,100 

3,000 

500 

2,100 

13,000 

•  Conversion  to  BOE  assumed  a  power  plant  heat  rate  of  10,000  Btu/kw-hr,  heating  value  for  oil  of  144,400  Btu/gal,  and  42  gal/bbl. 
b  Conversion  to  BOE  assumed  a  heating  value  for  oil  of  144,400  Btu/gal  and  42  gal/bbl. 

« Steam  use  is  calculated  by  multiplying  the  total  volume  of  wastewater  (Ipm)  from  new  and  existing  sources  by  the  steam  to  feed  ratio  in  the 
steam  stripper  (0.04)  and  assuming  the  steam  stripper  operates  351  days  per  year.  It  is  assumed  that  the  latent  heat  of  the  steam  is  1131  Btu/lb 
and  the  boiler  has  an  efficiency  of  80  percent  (Memorandum  from  Kristine  Pelt,  Radian  Corporation,  to  Mary  Tom  Kissell,  EPA/SDB,  "Secondary 
Environmental  Impact  Factors  used  in  the  Framework  for  Steam  Stirpping  Wastewater.”  February  1,  1994.) 
d  Due  to  rounding,  column  totals  may  be  slightly  different. 

«As  discussed  in  section  III.B.3  of  this  preamble,  the  EPA  has  deferred  the  final  decision  regarding  control  of  medium-sized  storage  vessels  at 
existing  sources.  Therefore,  the  energy  impacts  for  storage  vessels,  and  consequently  for  the  total,  may  be  slightly  overstated, 
f  Electricity  usage  is  less  than  1  *  1 0^  kw-hr/yr. 


Table  4.— National  Control  Cost  Impacts  In  The  Fifth  Year 


Emission  points 

Total  capital 
costs  (10b 

S) 

Total  annual 
costs  (10*  S/ 
yr) 

Average 
HAP  cost 
effective¬ 
ness*  (S/Mg 
HAP) 

Average 
VOC  cost 
effective¬ 
ness*  (S/Mg 
VOC) 

Equipment  leaks  . . . 

120 

(0.26) 

(5) 

(4) 

Process  vents  . 

100 

86 

290 

170 

Storage  vessels  b . 

77 

20 

2,800 

2,800 
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Table  4.— National  Control  Cost  Impacts  In  The  Fifth  Year— Continued 


Emission  points 

Total  capital 
costs 
(106$) 

Total  armual 
costs 
(106$/yr) 

Average 
HAP  cost 
effective¬ 
ness* 

($/Mg  HAP) 

Average 

VOCcost 

effective¬ 

ness* 

($/MgVOC) 

Wastewater  collection  and  treatrnent  nperatinns  . . 

140 

50 

490 

130 

10,000 

Transfer  loading  nperat>ons  . 

12 

5 

10,000 

Tntsil  ® 

450 

160 

350 

170 

•Average  cost-effectiveness  values  are  determined  by  dividing  total  annual  costs  by  total  annual  emissions  reductioa 
oAs  di^ussed  kt  section  III.B.3  of  the  preamble,  the  EPA  has  deferred  the  fir^l  decision  re^rding  control  of  medum-sized  storage  vessels  at 
existing  sources.  Therefore,  the  cost  impacts  associated  with  storage  vessels,  and  consequently  the  total,  may  be  slightly  overstated. 

c  Except  for  the  Total  Capital  Costs  column,  the  total  figures  do  not  include  an  element  for  equipment  leaks  because  the  analysis  of  equipment 
leak  requirements  indicated  a  cost  savings. 


Table  5.— Summary  of  Characteristics  of  Emission  Points  Subject  to  Proposed  Subpart  G 


Emission  point 


For  existing  sources 


For  new  sources 


Process  vents 


Storage  tanks* 


Transfer  operations 


Wastewater  treatment  operatiorrs*> 


Vent  streams  from  continuous  (non-batch) 
process  that:. 

(1)  contain  >50  ppmw  HAP’s  and 

(2)  have  a  flowrate  ^.005  scmm  and 

(3)  have  a  cost  effectiveness  <$2, 000/Mg 

Storage  vessels  having: 

(1)  a  capacity  ^75  np  and  <151  m3  with  a 
vapor  pressure  ^13.1  kilopascal;  or 

(2)  A  capacity  2151  m3  with  a  vapor  pressure 
25.2  kilopascal 

Transfer  racks  that  load  20.65  million  liters  of 
HAP-containing  liquids  with  a  vapor  pres¬ 
sure  210.3  kilopascal. 

Wastewater  streams  that: 

(1)  contain  a  total  VOHAP  concentration  of 
table  9  HAP’s  of  210,0(X)  ppmw;  or 

(2)  have  a  flowrate  210  1^  and  contain  a 
total  VOHAP  corx»ntration  of  table  9  HAP's 

j  of  21,000  ppmw 


Vent  streams  from  continuous  (norvbatch) 
process  that: 

(1)  contain  >50  ppmw  HAP's  and 

(2)  have  a  flowrate  >0.005  scmm  and 

(3)  have  a  cost  effectiveness  ^1 1 ,0(X)/Mg. 
Storage  vessels  havir>g: 

(1)  a  capacity  238  m3  arxl  <151  m3  with  a 
vapor  pressure  213.1  kilopascal;  or 

(2)  A  capacity  2151  m3  with  a  vapor  pressure 
20.7  kHopescal. 

Same  as  existing  source. 


Wastewater  streams  that 

(1)  have  a  flowrate  210  Ipm  and  contain  a 
total  VOHAP  concentration  of  table  9  HAP's 
of  21 ,000  ppmw,  or 

(2)  have  a  flowrate  20.02  Ipm  and  contain 
VOHAP  corx»ntration  of  any  table  8  HAP 
210  ppmw. 


•As  discussed  In  section  III.B.3  of  the  preamble,  the  EPA  has  deferred  the  final  decision  regarding  control  of  medium-sized  storage  vessels 
(i.e.,  276  m3  arid  <151  m3L  The  ap^icability  criteria  specified  in  this  table  represent  option  1  in  table  6. 

» Wastewater  treatment  operations  are  exempt  if  the  total  source  mass  HAP  flow  rate  from  all  of  these  streams,  determined  prior  to  exposure 
to  the  atmosphere  and  prior  to  treatment,  is  less  than  1  metric  ton  per  year. 


Table  6.— Control  Alternatives  for  Existing  Sources  Subject  to  Subpart  G» 


— 

Kind  of  emission  point 

Control 

option 

Emission  re¬ 
duction 
Mgiyr 

Percent 

emission 

reduction 

Ck>st 

Sl.OOO/yr 

Avg.  S/Mg 

Inc.  $/Mg 

1 

235,000 

93 

55,000 

234 

2 

236’000 

93 

58,000 

245 

1,800 

3 

238,000 

94 

62,000 

260 

2,500 

4 

239,000 

i  94 

66,000 

276 

3,900 

5 

241,000 

95 

97,000 

404 

23,000 

0 

0 

0 

0 

0 

1 

68,400 

79 

29,200 

430 

430 

2 

69,100 

80 

32,100 

470 

4,300 

3 

69,600 

81 

39,100 

560 

13,000 

4 

73,100 

85 

123,000 

1,700 

24,000 

1 

360 

65 

3,100 

8,700 

2 

420 

77 

6,500 

15,000 

54,000 

1 

0 

0 

0 

0 

2 

380 

95 

22,000 

58,000 

58,000 

Storage:  Medium  r  * . 

1 

370 

72 

2,400 

6,600 
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Table  6.— Control  Alternatives  for  Existing  Sources  Subject  to  Subpart  G  ^ — Continued 


Kir>d  of  emission  point 

Control 

option 

Emission  re¬ 
duction 
Mg/yr 

Percent 

emission 

reduction 

Cost 

$1,000/yr 

Avg.  $/Mg 

Inc.  S/Mg 

2 

450 

88 

6,400 

14,200 

48,000 

1 

2,000 

19 

5,300 

2,600 

2 

5,100 

48 

10,300 

2,000 

1,600 

3 

8,900 

84 

25,300 

2,800 

3,900 

4 

9,000 

84 

27,100 

3,000 

122,000 

238,000 

68 

66,000 

280 

.r^AlAOtAd  option  r . . 

312,000 

89 

107,000 

340 

550 

Total  control  r . - . 

324,000 

92 

282,000 

870 

14,600 

•The  impacts  in  this  table  are  based  on  well-characterized  chemical  manufacturing  processes  and  were  estimated  using  the  model  emission 
point  approach  described  in  Section  V  of  the  proposal  (57  FR  62621-62622).  ' 

Process  vent  options  are: 

1  TRE -$1 ,500/Mg 

2  TRE  -  $2,000/Mg 

3  TRE  -  $3, 000/Mg 

4  TRE  .  $5, 000/Mg 

5  Control  of  all  process  vents. 

Wastewater  options  are: 

1  10  Ipm  and  1,000  ppm 

2  5  Ipm  arxf  800  ppm 

3  1  Ipm  and  500  ppm 

4  Control  of  all  wastewater  streams. 

0  Transfer  options  are: 

1  0.65  million  liter  and  10.3  kilopascal 

2  Control  of  all  transfer  racks. 

•  Small  denotes  storage  vessels  with  capacity  greater  than  or  equal  to  38  m^  (10,000  gal),  but  less  than  75  m^  (20,000  gal).  Option  1  is  no 
control;  and  option  2  is  control  of  all  storage  vessels. 

r Medium  denotes  storage  vessels  with  capacity  greater  than  or  equal  to  75  m3  (20,000  gal),  but  less  than  151  m^  (40,000  gal).  Option  1  is  1.9 
psia;  and  option  2  is  control  of  ail  storage  vessels. 

r  As  discussed  in  section  III.B.3  of  the  preamble,  the  EPA  has  deferred  the  final  decision  regarding  control  of  medium-sized  storage  vessels  at 
existing  sources.  Therefore,  figures  for  emission  reduction  and  cost  may  be  slightly  overstated  for  storage  vessels,  and  consequently  for  the  to¬ 
tals. 

•<  Large  denotes  storage  vessels  with  capacity  greater  than  or  equal  to  151  m^  (40,000  gal).  Option  1  is  1.9  psia;  option  2  is  0.75  psia;  and  op¬ 
tion  3  is  control  of  alt  storage  vessels. 

•  These  totals  do  not  include  control  impacts  for  equipment  leaks.  The  floor  is  represented  by  the  first  option  for  each  emission  point,  except 
storage. 


Table  7.— Control  Alternatives  for  New  Sources  Subject  to  Subpart  G“.b 


Kind  of  emission  point 

Control 

option 

Emission  re¬ 
duction 
Mg/yr 

Percent 

emission 

reduction 

Cost 

S1,000/yr 

Avg.  $/Mg 

Inc.  S/Mg 

Process  Vents  •  . 

1 

46,000 

95 

14,000 

300 

2 

46;000 

95 

18,000 

'  400 

47,000 

Wastewater  <1  . . . 

1 

10,300 

63 

10,000 

975 

2 

13,500 

82 

12,800 

948 

860 

3 

13,900 

85 

23,500 

1,690 

28,000 

Transfer!;  . 

1 

68 

65 

590 

8,700 

2 

80 

77 

1,200 

15,000 

54,000 

Storage . 

1 

64 

86 

1,800 

28,400 

Small  r . 

2 

71 

95 

4,100 

58,100 

336,000 

Storage . 

1 

70 

72 

450 

!  6,400 

Mediums . 

2 

86 

88 

1,200 

13300 

47,000 

Storage . 

1 

970 

48 

1,600 

1,600 

Large  h  . 

2 

1,700 

84 

2,900 

1,700 

1,900 

3 

1,700 

84 

3,200 

1,900 

89,000 

Total  •:  floor . 

57,500 

86 

28,400 

490 

Selected  option . . 

61^400 

92 

32’500 

530 

1,100 

Total  control . 

61^800 

92 

51,200 

830 

46,800 

•The  impacts  in  this  table  are  based  on  well-characterized  chemical  manufacturing  processes  and  were  estimated  using  the  model  emission 
point  approach  described  in  Section  V  of  the  proposal  (57  FR  62621—62622). 

Estimated  control  impacts  for  fifth  year  after  promulgation  of  the  HON  based  on  an  assumed  industry  growth  of  3.5  percent  each  year. 

c  Process  vents  options  are: 

1  TRE -$11.(XX)/Mg 

2  control  of  all  process  vents 

>>  Wastewater  options  are: 

1  10  pprnw 

2  0.02  Ipm  and  10  ppmw 

3  control  of  all  wastewater  streams 

•  New  and  existing  transfer  options  are  the  same. 

f  Small  denotes  storage  vessels  with  capacity  greater  than  or  equal  to  38  m3  (10,000  gal),  but  less  than  75  m3  (20,000  gal).  Option  1  is  1.9 
psia;  and  option  2  is  control  of  all  storage  vessels. 

r  Medium  denotes  storage  vessels  with  capacity  greater  than  or  equal  to  75  m3  (20,000  gal),  but  less  than  151  nP  (40,0(X)  gal).  Option  1  is  1.9 
psia;  and  option  2  is  control  of  all  storage  vessels.  ^  « 
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h  Large  denotes  storage  vessels  with  capacity  greater  than  or  equal  to  151  m3  (40,000  gal).  Option  1  is  0.75  psia;  option  2  is  0.10  psia;  and 
option  2  is  control  of  ail  storage  vessels. 

•  These  totals  do  not  include  control  impacts  for  equipment  leaks.  The  floor  is  represented  by  option  1  for  each  emission  point 


List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  28, 1994. 

Carol  M.  Browner, 

The  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continuesTo  read  as  follows: 

Authority:  Sections  101, 112, 114, 116,  and 
301  of  the  Clean  Air  Act  (42  U.S.C.  7401,  et 
seq.,  as  amended  by  Pub.  L.  101-549, 104 
Stat.  2399). 

2.  Section  63.14  is  amended  by 
adding  paragraphs  (b)(3)  and  (c)  to  read 
as  follows: 

§  63.1 4  Incorporation  by  reference. 
***** 

(b)  *  *  * 

(3)  ASTM  D2879-83,  Standard  Test 
Method  for  Vapor  Pressure — 
Temperature  Relationship  and  Initial 
Decomposition  Temperature  of  Liquids 
by  Isoteni  scope,  IBR  approved  for 
§  63.111  of  subpart  G  of  this  part. 

(c)  The  materials  listed  below  are 
available  for  purchase  from  the 
American  Petroleum  Institute  (API), 
1220  L  Street,  NW.,  Washington,  DC 
20005. 

(1)  API  Publication  2517,  Evaporative 
Loss  from  External  Floating-Roof  Tanks, 
Third  Edition,  February  1989,  IBR 
approved  for  §  63.111  of  subpart  G  of 
this  part. 

(2)  API  Publication  2518,  Evaporative 
Loss  from  Fixed-roof  Tanks,  Second 
Edition,  October  1991,  IBR  approved  for 
§  63.150(g)(3)(i)(C)  of  subpart  G  of  this 
part. 

3.  Part  63  is  amended  by  adding 
subparts  F,  G,  H,  and  I,  and  adding  and 
reserving  subparts  J  and  K  to  read  as 
follows: 


Subpart  F — National  Emission  Standards 
for  Organic  Hazardous  Air  Pollutants  From 
the  Synthetic  Organic  Chemical 
Manufacturing  Industry 

Secs. 

63.100  Applicability  and  designation  of 
source. 

63.101  Dehnitions. 

63.102  General  standards. 

63.103  General  compliance,  reporting,  and 
recordkeeping  provisions. 

63.104  Heat  exchange  system  requirements. 

63.105  Maintenance  wastewater 
requirements. 

63.106  Delegation  of  authority. 

Table  1  to  Subpart  F — Synthetic  Organic 
Chemical  Manufacturing  Industry  Chemicals 

Table  2  to  Subpart  F — Organic  Hazardous 
Air  Pollutants 

Table  3  to  Subpart  F — General  Provisions 
Applicable  to  Supbarts  F,  G,  and  H  . 

Subpart  G — National  Emission  Standards 
for  Organic  Hazardous  Air  Pollutants  From 
Synthetic  Organic  Chemical  Manufacturing 
Industry  Process  Vents,  Storage  Vessels, 
Transfer  Operations,  and  Wastewater 

Secs. 

63.110  Applicability. 

63.111  Definitions. 

63.112  Emission  standard. 

63.113  Process  vent  provisions — reference 
control  technology. 

63.114  Process  vent  provisions — monitoring 
requirements. 

63.115  Process  vent  provisions — methods 
and  procedures  for  process  vent  group 
determination. 

63.116  Process  vent  provisions — 
performance  test  methods  and 
procedures  to  determine  compliance. 

63.117  Process  vent  provisions — reporting 
and  recordkeeping  requirements  for 
group  and  TRE  determinations  and 
performance  tests. 

63.118  Process  vent  provisions — periodic 
reporting  and  recordkeeping 
requirements. 

63.119  Storage  vessel  provisions — reference 
control  technology. 

63.120  Storage  vessel  provisions — 
procedures  to  determine  compliance. 

63.121  Storage  vessel  provisions — 
alternative  means  of  emission  limitation. 

63.122  Storage  vessel  provisions — 
reporting. 

63.123  Storage  vessel  provisions — 
recordkeeping. 

63.124  [Reserved] 

63.125  [Reserved] 

63.126  Transfer  operations  provisions — 
reference  control  technology. 

63.1 27  Transfer  operations  provisions — 
monitoring  requirements. 

63.128  Transfer  operations  provisions — test 
methods  and  procedures. 


63.129  Transfer  operations  provisions — 
reporting  and  recordkeeping  for 
performance  tests  and  notification  of 
compliance  status. 

63.130  Transfer  operations  provisions — 
periodic  reporting  and  recordkeeping. 

63.131  Process  wastewater  provisions — 
flow  diagrams  and  tables. 

63.132  Process  wastewater  provisions — 
general. 

63.133  Process  wastewater  provisions — 
wastewater  tanks. 

63.134  Process  wastewater  provisions — 
surface  impoundments. 

63.135  Process  wastewater  provisions — 
containers. 

63.136  Process  wastewater  provisions — 
individual  drain  systems. 

63.137  Process  wastewater  provisions — oil- 
water  separators. 

63.138  Process  wastewater  provisions — 
treatment  processes. 

63.139  Process  wastewater  provisions — 
control  devices. 

63.140  Process  wastewater  provisions — 
delay  of  repair. 

63.141  [Reserved] 

63.142  [Reserved] 

63.143  Process  wastewater  provisions — 
inspections  and  monitoring  of 
operations. 

63.144  Process  wastewater  provisions — test 
methods  and  procedures  for  applicability 
and  Group  1/Group  2  determination. 

63.145  Process  wastewater  provisions — test 
methods  and  procedures  to  determine 
compliance. 

63.146  Process  wastewater  provisions — 
reporting. 

63.147  Process  wastewater  provisions — 
recordkeeping. 

63.148  Leak  inspection  provisions. 

63.149  [Reserved] 

63.150  Emissions  averaging  provisions. 

63.151  Initial  notification  and 
implementation  plan. 

63.152  General  reporting  and  continuous 
records. 

Appendix  to  Subpart  G — ^Tables  and  Figures 

Subpart  H — National  Emission  Standards 

for  Organic  Hazardous  Air  Pollutants  for 

Equipment  Leaks 

S«cs. 

63.160  Applicability  and  designation  of 
source. 

63.161  Definitions. 

63.162  Standards:  General. 

63.163  Standards:  Piunps  in  light  liquid 
service. 

63.164  Standards:  Compressors. 

63.165  Standards:  Pressure  relief  devices  in 
gas/vapor  service. 

63.166  Standards:  Sampling  connection 

*  systems. 

63.167  Standards:  Open-ended  valves  or 
lines. 

63.168  Standards:  Valves  in  gas/vapor 
service  and  in  light  liquid  service. 
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63.169  Standards:  Pumps,  valves, 
connectors,  and  agitators  in  heavy  liquid 
service;  instrumentation  systems;  and 
pressure  relief  devices  in  liquid  service. 

63.170  Standards:  Surge  control  vessels  and 
bottoms  receivers. 

63.171  Standards:  Delay  of  repair. 

63.172  Standards:  Clos^-vent  systems  and 
control  devices. 

63.173  Standards:  Agitators  in  gas/vapor 
service  and  in  light  liquid  service. 

63.174  Standards:  Qjnnectors  in  gas/vapor 
service  and  in  light  liquid  service. 

63.175  Quality  improvement  program  for 
valves. 

63.176  Quality  improvement  program  for 
pumps. 

63.177  Alternative  means  of  emission 
limitation:  General. 

63.178  Alternative  means  of  emission 
limitation:  Batch  processes. 

63.179  Alternative  means  of  emission 
limitation:  Enclosed-vented  process 
units. 

63.180  Test  methods  and  procedures. 

63.181  Recordkeeping  requirements. 

63.182  Reporting  requirements. 

Table  1  to  Subpart  H — Batch  Processes 

Subpart  I — National  Emission  Standards 
for  Organic  Hazardous  Air  Pollutants  for 
Certain  Processes  Subject  to  the 
Negotiated  Regulation  for  Equipment  Leaks 

63.190  Applicability  and  designation  of 
source. 

63.191  Definitions. 

63.192  Standard. 

63.193  Delegation  of  authority. 

Subpart  J — [Reserved] 

Subpart  K — [Reserved] 

Subpart  F — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry. 

§  63.100  Applicability  and  designation  of 
source. 

(a)  This  subpart  provides  applicability 
provisions,  definitions,  and  other 
general  provisions  that  are  applicable  to 
subparts  G  and  H  of  this  part. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  provisions  of 
subparts  F,  G,  and  H  of  this  part  apply 
to  chemical  manufacturing  process  units 
that  meet  all  the  criteria  specified  in 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)  of 
this  section: 

(1)  Manufacture  as  a  primary  product 
one  or  more  of  the  chemicals  listed  in 
table  1  of  this  subpart: 

(2)  Use  as  a  reactant  or  manufacture 
as  a  product,  by-product,  or  co-product, 
one  or  more  of  the  organic  hazardous  air 
pollutants  listed  in  table  2  of  this 
subpart;  and 

(3)  Are  located  at  a  plant  site  that  is  . 
a  major  source  as  defined  in  section 
112(a)  of  the  Act. 

(c)  The  owner  or  operator  of  a 
hemical  manufacturing  process  unit 


that  meets  the  criteria  specified  in 
paragraphs  (b)(1)  and  (b)(3)  of  this 
section  but  does  not  use  as  a  reactant  or 
manufacture  as  a  product,  by-product, 
or  co-product  any  organic  hazardous  air 
pollutant  listed  in  table  2  of  this  subpart 
shall  comply  only  with  the 
requirements  of  §  63.103(e)  of  this 
subpart.  To  comply  with  this  subpart, 
such  chemical  manufacturing  process 
units  shall  not  be  required  to  comply 
with  the  provisions  of  subpart  A  of  this 
part. 

(d)  The  primary  product  of  a  chemical 
manufacturing  process  unit  shall  be 
determined  according  to  the  procedures 
specified  in  paragraphs  (d)(1),  (d)(2), 
and  (d)(3)  of  this  section. 

(1)  If  a  chemical  manufacturing 
process  unit  produces  more  than  one 
intended  chemical  product,  the  product 
with  the  greatest  annual  design  capacity 
on  a  mass  basis  determines  the  primary 
product  of  the  process. 

(2)  If  a  chemical  manufacturing 
process  unit  has  two  or  more  products 
that  have  the  same  maximum  annual 
design  capacity  on  a  mass  basis  and  if 
one  of  those  chemicals  is  listed  in  table 
1  of  this  subpart,  then  the  listed 
chemical  is  considered  the  primary 
product  and  the  chemical 
manufacturing  process  unit  is  subject  to 
this  subpart.  If  more  than  one  of  the 
products  is  listed  in  table  1  of  this 
subpart,  then  the  owner  or  operator  may 
designate  as  the  primary  product  any  of 
the  listed  chemicals  and  the  chemical 
manufacturing  process  unit  is  subject  to 
this  subpart. 

(3)  For  chemical  manufacturing 
process  units  that  are  designed  and 
operated  as  flexible  operation  units,  the 
primary  product  shall  be  determined  for 
existing  sources  based  on  the  expected 
utilization  for  the  five  years  following 
April  22, 1994  and  for  new  sources 
based  on  the  expected  utilization  for  the 
first  five  years  after  initial  start-up. 

(i)  If  the  predominant  use  of  the 
flexible  operation  unit,  as  described  in 
paragraphs  (d)(3)(i)(A)  and  (d)(3)(i)(B)  of 
this  section,  is  to  produce  one  or  more 
chemicals  listed  in  table  1  of  this 
subpart,  then  the  flexible  operation  unit 
shall  be  subject  to  the  provisions  of 
subparts  F,  G,  and  H  of  this  part. 

(A)  If  the  flexible  operation  unit 
produces  one  product  for  the  greatest 
annual  operating  time,  then  that  product 
shall  represent  the  primary  product  of 
the  flexible  operation  unit. 

(B)  If  the  flexible  operation  unit 
produces  multiple  chemicals  equally 
based  on  operating  time,  then  the 
product  with  the  greatest  annual 
production  on  a  mass  basis  shall 
represent  the  primary  product  of  the 
flexible  operation  unit. 


(ii)  The  determination  of  applicability 
of  this  subpart  to  chemical 
manufacturing  process  units  that  are 
designed  and  operated  as  flexible 
operation  units  shall  be  reported  in  the 
Implementation  Plan  required  by 
§  63.151  (c),  (d),  and  (e)  of  subpart  G  of 
this  part  or  as  part  of  an  operating 
permit  application. 

(e)  The  source  to  which  this  subpart 
applies  is  the  collection  of  the  process 
vents:  storage  vessels:  transfer  racks: 
wastewater  and  the  associated  treatment 
residuals:  and  pumps,  compressors, 
agitators,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems,  . 
surge  control  vessels,  and  bottoms 
receivers  that  are  associated  with  the 
chemical  manufacturing  process  units 
that  meet  the  criteria  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  Subparts  F  and  G  of  this  part  apply 
to  emissions  from  process  vents,  storage 
vessels,  transfer  racks,  and  wastewater 
streams  and  associated  treatment 
residuals  within  a  source  that  is  subject 
to  this  subpart. 

(2)  Subparts  F  and  H  of  this  part  apply 
to  emissions  from  pumps,  compressors, 
agitators,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems, 
surge  control  vessels,  and  bottoms 
receivers,  within  a  source  that  is  subject 
to  this  subpart. 

(f)  The  source  does  not  include  the 
emission  points  listed  in  paragraphs 
(f)(1)  through  (f)(9)  of  this  section.  This 
subpart  does  not  require  emission 
points  that  are  not  included  in  the 
source  to  comply  with  the  provisions  of 
subpart  A  of  this  part. 

(1)  Vents  from  chemical 
manufacturing  process  units  that  are 
designed  and  operated  as  batch 
operations: 

(2)  Stormwater  fi-om  segregated 
sewers: 

(3)  Water  from  fire-fighting  and 
deluge  systems  in  segregated  sewers: 

(4)  Spills: 

(5)  Water  from  safety  showers: 

(6)  Vessels  storing  organic  liquids  that 
contain  organic  hazardous  air  pollutants 
only  as  impurities: 

(7)  Loading  racks,  loading  arms,  or 
loading  hoses  that  only  transfer  liquids 
containing  organic  hazardous  air 
pollutants  as  impurities: 

(8)  Loading  racks,  loading  arms,  or 
loading  hoses  that  vapor  balance  during 
all  loading  operations:  and 

(9)  Equipment  that  is  intended  to 
operate  in  organic  hazardous  air 
pollutant  service,  as  defined  in  §63.161 
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of  subpart  H  of  this  part,  for  less  than 
300  hours  during  the  calendar  year. 

(g)  The  owner  or  operator  shall  follow 
the  procedures  specified  in  paragraphs 

(g)(1)  and  (g)(2)  of  this  section  to 
determine  whether  a  storage  vessel  is 
part  of  the  source  to  which  this  subpart 
applies. 

(1)  Where  a  storage  vessel  is  used 
exclusively  by  a  chemical 
manufacturing  process  unit,  the  storage 
vessel  shall  be  considered  part  of  that 
chemical  manufacturing  process  unit. 

(1)  If  the  chemical  manufacturing 
process  unit  is  subject  to  this  subpart 
according  to  the  criteria  specified  in 
paragraph  (b)  of  this  section,  then  the 
storage  vessel  is  part  of  the  source  to 
which  this  subpart  applies. 

(ii)  If  the  chemical  manufacturing 
process  unit  is  not  subject  to  this 
subpart  according  to  the  criteria 
specified  in  paragraph  (b)  of  this 
section,  then  the  storage  vessel  is  not 
part  of  the  source  to  which  this  subpart 
applies. 

(2)  If  a  storage  vessel  is  not  dedicated 
to  a  single  chemical  manufacturing 
process  unit,  then  the  applicability  of 
subparts  F  and  G  of  this  part  shall  be 
determined  according  to  the  provisions 
in  paragraphs  (g)(2)(i)  through  (g)(2)(iv) 
of  this  section. 

(i)  If  a  storage  vessel  is  shared  among 
chemical  manufacturing  process  units 
and  one  of  the  process  units  has  the 
predominant  use,  as  determined  by 
paragraph  (g)(2)(i)(A)  and  (g)(2)(i)(B)  of 
this  section,  then  the  storage  vessel  is 
part  of  that  chemical  manufacturing 
process  unit. 

(A)  If  the  greatest  input  into  the 
storage  vessel  is  from  a  chemical 
manufacturing  process  unit  that  is 
located  on  the  same  plant  site,  then  that 
chemical  manufacturing  process  unit 
has  the  predominant  use. 

(B)  If  the  greatest  input  into  the 
storage  vessel  is  provided  from  a 
chemical  manufacturing  process  unit 
that  is  not  located  on  the  same  plant 
site,  then  the  predominant  use  is  the 
chemical  manufacturing  process  unit  on 
the  same  plant  site  that  receives  the 
greatest  amount  of  material  from  the 
storage  vessel. 

(ii)  If  a  storage  vessel  is  shared  among 
chemical  manufacturing  process  units 
so  that  there  is  no  single  predominant 
use,  and  at  least  one  of  those  chemical 
manufacturing  process  units  is  subject 
to  this  subpart,  the  storage  vessel  shall 
be  considered  to  be  part  of  the  chemical 
manufacturing  process  unit  that  is 
subject  to  this  subpart.  If  more  than  one 
chemical  manufacturing  process  unit  is 
subject  to  this  subpart,  the  owner  or 
operator  may  assign  the  storage  vessel  to 


any  of  the  chemical  manufacturing 
process  units  subject  to  this  subpart. 

(iii)  If  the  predominant  use  of  a 
storage  vessel  varies  from  year  to  year, 
then  the  applicability  of  this  subpart 
shall  be  determined  based  on  the 
utilization  that  occurred  during  the  year 
preceding  April  22, 1994.  This 
determination  shall  be  reported  in  the 
Implementation  Plan  required  by 

§  63.151(c),  (d),  and  (e)  of  subpart  G  of 
this  part  or  as  part  of  an  operating 
permit  application. 

(iv)  If  there  is  a  change  in  the  material 
stored  in  the  storage  vessel,  the  owner 
or  operator  shall  reevaluate  the 
applicability  of  this  subpart  to  the 
vessel. 

(h)  The  owner  or  operator  shall  follow 
the  procedures  specified  in  paragraphs 

(h)(1)  and  (h)(2)  of  this  section  to 
determine  whether  the  arms  and  hoses 
in  a  loading  rack  are  part  of  the  source 
to  which  this  subpart  applies. 

(1)  Where  a  loading  rack  is  used 
exclusively  by  a  chemical 
manufacturing  process  unit,  the  loading 
rack  shall  be  considered  part  of  that 
specific  chemical  manufacturing 
process  unit. 

(i)  If  the  chemical  manufacturing 
process  unit  is  subject  to  this  subpart 
according  to  the  criteria  specified  in 
paragraph  (b)  of  this  section  and  the 
loading  rack  does  not  meet  the  criteria 
specified  in  paragraphs  (f)(7)  and  (f)(8) 
of  this  section,  then  the  loading  rack  is 
considered  a  transfer  rack  (as  defined  in 
§  63.101  of  this  subpart)  and  is  part  of 
the  source  to  which  this  subpart  applies. 

(ii)  If  the  chemical  manufacturing 
process  unit  is  not  subject  to  this 
subpart  according  to  the  criteria 
specified  in  paragraph  (b)  of  this 
section,  then  the  loading  rack  is  not 
considered  a  transfer  rack  (as  defined  in 
§  63.101  of  this  subpart)  and  is  not  a 
part  of  the  source  to  which  this  subpart 
applies. 

(2)  If  a  loading  rack  is  shared  among 
chemical  manufacturing  process  units, 
then  the  applicability  of  subparts  F  and 
G  of  this  part  shall  be  determined  at 
each  loading  arm  or  loading  hose 
according  to  the  provisions  in 
paragraphs  (h)(2)(i)  through  (h)(2)(v)  of 
this  section. 

(i)  Each  loading  arm  or  loading  hose 
that  is  dedicated  to  the  transfer  of  liquid 
organic  hazardous  air  pollutants  listed 
in  table  2  of  this  subpart  from  a 
chemical  manufacturing  process  unit  to 
which  this  subpart  applies  is  part  of  that 
chemical  manufacturing  process  unit 
and  is  part  of  the  source  to  which  this 
subpart  applies  unless  the  loading  arm 
or  loading  hose  meets  the  criteria 
specified  in  paragraph  (f)(7)  or  (f)(8)  of 
this  section. 


(ii)  If  a  loading  arm  or  loading  hose  is 
shared  among  chemical  manufacturing 
process  units,  and  one  of  the  chemical 
manufacturing  process  units  provides 
the  greatest  amoimt  of  the  material  that 
is  loaded  by  the  loading  arm  or  loading 
hose,  then  the  loading  arm  or  loading 
hose  is  part  of  that  chemical 
manufacturing  process  unit. 

(A)  If  the  chemical  manufacturing 
process  unit  is  subject  to  this  subpart 
according  to  tbe  criteria  specified  in 
paragraph  (b)  of  this  section,  then  the 
loading  arm  or  loading  hose  is  part  of 
the  source  to  which  this  subpart  applies 
unless  the  loading  arm  or  loading  hose 
meets  the  criteria  specified  in  paragraph 
(f)(7)  or  (f)(8)  of  this  section. 

(B)  If  the  chemical  manufacturing 
process  unit  is  not  subject  to  this 
subpart  according  to  the  criteria 
specified  in  paragraph  (b)  of  this 
section,  then  the  loading  arm  or  loading 
hose  is  not  part  of  the  source  to  which 
this  sulmart  applies. 

(iii)  If a  loading  arm  or  loading  hose 
is  shared  among  chemical 
manufacturing  process  units  so  that 
there  is  no  single  predominant  use  as 
described  in  paragraph  (h)(2)(ii)  of  this 
section  and  at  least  one  of  those 
chemical  manufacturing  process  units  is 
subject  to  this  subpart,  then  the  loading 
arm  or  hose  is  part  of  the  chemical 
manufacturing  process  unit  that  is 
subject  to  this  subpart.  If  more  than  one 
of  the  chemical  manufacturing  process 
units  is  subject  to  this  subpart,  the 
owner  or  operator  may  assign  the 
loading  arm  or  loading  hose  to  any  of 
the  chemical  manufacturing  process 
units  subject  to  this  subpart. 

(iv)  If  the  predominant  use  of  a 
loading  arm  or  loading  hose  varies  from 
year  to  year,  then  the  applicability  of 
this  subpart  shall  be  determined  based 
on  the  utilization  that  occurred  during 
the  year  preceding  April  22, 1994.  This 
determination  shall  be  reported  in  the 
Implementation  Plan  required  by 

§  63.151  (c),  (d),  and  (e)  of  subpart  G  or 
as  part  of  an  operating  permit 
application. 

(v)  If  there  is  a  change  in  the  material 
loaded  at  the  loading  arm  or  loading 
hose,  the  owner  or  operator  shall 
reevaluate  the  applicability  of  this 
subpart  to  the  loading  arm  or  loading 
hose. 

(i)  Except  as  provided  in  paragraph 
(i)(6)  of  this  section,  the  owner  or 
operator  shall  follow  the  procedures 
specified  in  paragraphs  (i)(l)  through 
(i)(5)  of  this  section  to  determine 
whether  the  vent(s)  from  a  distillation 
unit  is  part  of  the  source  to  which  this 
subpart  applies. 

(1)  If  the  greatest  input  to  the 
distillation  unit  is  from  a  chemical 
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manufacturing  process  unit  located  on 
the  same  plant  site,  then  the  distillation 
unit  shall  be  assigned  to  that  chemical 
manufacturing  process  unit. 

(2)  If  the  greatest  input  to  the 
distillation  unit  is  provided  from  a 
chemical  manufacturing  process  unit 
that  is  not  located  on  the  same  plant 
site,  then  the  distillation  unit  shall  be 
assigned  to  the  chemical  manufacturing 
process  unit  located  at  the  same  plant 
site  that  receives  the  greatest  amount  of 
material  from  the  distillation  unit. 

(3)  If  a  distillation  unit  is  shared 
among  chemical  manufacturing  process 
units  so  that  there  is  no  single 
predominant  use,  as  described  in 
paragraphs  (i)(l)  and  (i)(2)  of  this 
section,  and  at  least  one  of  those 
chemical  manufacturing  process  units  is 
subject  to  this  subpart,  the  distillation 
unit  shall  be  assigned  to  the  chemical 
manufacturing  process  unit  that  is 
subject  to  this  subpart  If  more  than  one 
chemical  manufacturing  process  unit  is 
subject  to  this  subpart,  the  owner  or 
operator  may  assign  the  distillation  unit 
to  any  of  the  chemical  manufacturing 
process  units  subject  to  this  rule. 

(4)  If  the  chemical  manufacturing 
process  unit  to  which  the  distillation 
unit  is  assigned  is  subject  to  this  subpart 
and  the  vent  stream  contains  greater 
than  0.005  weight  percent  total  organic 
hazardous  air  pollutants,  then  the 
vent(s)  from  the  distillation  unit  is 
considered  a  process  vent  (as  defined  in 
§  63.101  of  this  subpart)  and  is  part  of 
the  source  to  which  this  subpart  applies. 

(5)  If  the  predominant  use  of  a 
distillation  unit  varies  from  year  to  year, 
then  the  applicability  of  this  subpart 
shall  be  determined  based  on  the 
utilization  that  occurred  during  the  year 
preceding  April  22. 1994.  This 
determination  shall  be  included  in  the 
Implementation  Plan  required  by 

§  63.151  (c).  (d).  and  (e)  of  subpart  G  of 
this  part  or  as  part  of  an  operating 
permit  application. 

(6)  If  the  distillation  unit  is  part  oif  one 
of  the  chemical  manufacturing  process 
units  listed  in  paragraphs  (i)(6){i) 
through  (i)(6}(iii)  of  this  section  and  the 
vent  stream  contains  greater  than  0.005 
weight  percent  total  organic  hazardous 
air  pollutants,  then  the  vents  from  the 
distillation  unit  are  considered  process 
vents  (as  defined  in  §  63.101  of  this 
subpart)  and  are  part  of  the  source  to 
which  this  subpart  applies. 

(i)  The  Aromex  unit  that  produces 
benzene,  toluene,  and  xylene; 

(ii)  The  unit  that  produces  hexane:  or 

(iii)  The  unit  that  produces 
cyclohexane. 

(j)  The  provisions  of  subparts  F,  G, 
and  H  of  this  part  do  not  apply  to  the 
processes  specified  in  paragraphs  (j)(l) 


through  (j)(6)  of  this  section.  Subparts  F. 
G.  and  H  do  not  require  processes 
specified  in  paragraphs  (j)(l)  through 
(j)(6)  to  comply  with  the  provisions  of 
subpart  A  of  this  part. 

(1)  Research  and  development 
facilities,  regardless  of  whether  the 
facilities  are  located  at  the  same  plant 
site  as  a  chemical  manufacturing 
process  imit  that  is  subject  to  the 
provisions  of  subparts  F,  G,  or  H  of  this 
part. 

(2)  Petroleum  refining  process  units, 
regardless  of  whether  the  units  supply 
fe^stocks  that  include  chemicals  listed 
in  table  1  of  this  subpmrt  to  chemical 
manufacturing  process  units  that  are 
subject  to  the  provisions  of  subparts  F, 

G,  or  H  of  this  part. 

(3)  Ethylene  process  units,  regardless 
of  whether  the  units  supply  feedstocks 
that  include  chemicals  listed  in  table  1 
of  this  subpart  to  chemical 
manufacturing  process  units  that  are 
subject  to  the  provisions  of  subparts  F, 

G,  or  H  of  this  part. 

(4)  Equipment  that  is  located  within 
a  chemical  manufacturing  process  unit 
that  is  subject  to  this  subpart  but  does 
not  contain  organic  hazardous  air 
pollutants. 

(5)  Chemical  manufacturing  process 
units  that  are  located  in  coke  by-product 
recovery  plants. 

(6)  Solvent  reclamation,  recovery,  or 
recycling  operations  at  hazardous  waste 
TSDF  facilities  requiring  a  permit  under 
40  CFR  part  270  that  are  separate 
entities  and  not  part  of  a  SOCMI 
chemical  manufacturing  process  unit. 

(k)  Except  as  provided  in  paragraphs 

(1)  and  (m)  of  this  section,  sources 
subject  to  subparts  F,  G.  or  H  of  this  part 
are  required  to  achieve  compliance  on 
or  before  the  dates  specified  in 
paragraphs  (k)(l).  (k)(2),  and  (k)(3)  of 
this  section. 

(l)  New  sources  that  commence 
construction  or  reconstruction  after 
December  31, 1992  shall  be  in 
compliance  with  subparts  F,  G,  and  H 
of  this  part  upon  initial  start-up  or  April 
22, 1994,  whichever  is  later,  as  provided 
in  §  63.6(b)  of  subpart  A  of  this  part. 

(2)  Existing  sources  shall  be  in 
compliance  with  subparts  F  and  G  of 
this  part  no  later  than  3  years  after  April 
22, 1994,  as  provided  in  §  63.6(c)  of 
subpart  A  of  this  part,  unless  an 
extension  has  been  granted  by  the 
Administrator  as  provided  in 

§  63.151(a)(6)  of  subpart  G  of  this  part  or 
granted  by  the  operating  permit 
authority  as  provided  in  §  63.6(i)  of 
subpart  A  of  this  part. 

(3)  Existing  sources  shall  be  in 
compliance  with  subpart  H  of  this  part 
no  later  than  the  dates  specified  in 
paragraphs  (k)(3)(i)  through  (k)(3)(v)  of 


this  section.  The  group  designation  for 
each  process  imit  is  indicated  in  table 
1  of  this  subpart. 

(i)  Group  I:  October  24, 1994. 

(ii)  Group  II:  January  23, 1995. 

(iii)  Group  ID:  April  24, 1995. 

(iv)  Group  rV:  July  24, 1995. 

(v)  Group  V:  October  23, 1995. 

(1)(1)  If  an  additional  chemical 

manufacturing  process  unit  meeting  the 
criteria  specified  in  paragraph  (b)  of  this 
section  is  added  to  a  plant  site  that  is 
a  m.ajor  source  as  defined  in  section 
112(a)  of  the  Act,  the  addition  shall  be 
subject  to  the  requirements  for  a  new 
source  in  subparts  F,  G,  and  H  of  this 
part  if: 

(1)  It  is  an  addition  that  meets  the 
definition  of  construction  in  §  63.2  of 
subpart  A  of  this  part; 

(ii)  Such  construction  commenced 
after  December  31, 1992;  and 

(iii)  The  addition  has  the  potential  to 
emit  10  tons  per  year  or  more  of  any 
HAP  or  25  tons  per  year  or  more  of  any 
combination  of  HAP’s,  unless  the 
Administrator  establishes  a  lesser 
quantity. 

(2)  If  any  change  is  made  to  a 
chemical  manufacturing  process  unit 
subject  to  this  subpart,  the  change  shall 
be  subject  to  the  requirements  of  a  new 
source  in  subparts  F,  G,  and  H  of  this 
part  if: 

(i)  It  is  a  change  that  meets  the 
definition  of  reconstruction  in  §  63.2  of 
subpart  A  of  this  part;  and 

(ii)  Such  reconstruction  commenced 
after  December  31, 1992. 

(3)  If  an  additional  chemical 
manufacturing  process  unit  is  added  to 
a  plant  site  or  a  change  is  made  to  a 
chemical  manufacturing  process  unit 
and  the  addition  or  change  is 
determined  to  be  subject  to  the  new 
source  requirements  according  to 
paragraph  (1)(1)  or  (1)(2)  of  this  section: 

(i)  The  new  or  reconstructed  source 
shall  be  in  compliance  with  the  new 
source  requirements  of  subparts  F,  G, 
and  H  of  this  part  upon  initial  start-up 
of  the  new  or  reconstructed  source  or  by 
April  22, 1994,  whichever  is  later;  and 

(ii)  The  owner  or  operator  of  the  new 
or  reconstructed  source  shall  comply 
with  the  reporting  and  recordkeeping 
requirements  in  subparts  F,  G,  and  H  of 
this  part  that  are  applicable  to  new 
sources.  The  applicable  reports  include, 
but  are  not  limited  to: 

(A)  The  application  for  approval  of 
construction  or  reconstruction  which 
shall  be  submitted  by  the  date  specified 
in  §  63.151(b)(2)(ii)  of  subpart  G  of  this 
part,  or  an  hiitial  Notification  as 
specified  in  §63.151(b)(2)(iii)  of  subpart 
G  of  this  part; 

(B)  The  Implementation  Plan  and 
Implementation  Plan  Updates  required 
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by  §  63.151(c)  and  (j)  of  subpart  G  of  this 
part,  unless  the  information  has  been 
submitted  in  an  operating  permit 
application  or  amendment; 

(C)  The  Notification  of  Compliance 
Status  as  required  by  §  63.152(b)  of 
subpart  G  of  this  part  for  the  new  or 
reconstructed  source; 

(D)  Periodic  Reports  and  Other 
Reports  as  required  by  §  63.152(c)  and 
(d)  of  subpart  G  of  this  part; 

(E)  Rejwrts  required  by  §  63.182  of 
subpart  H  of  this  part;  and 

(F)  Reports  and  notifications  required 
by  sections  of  subpart  A  of  this  part  that 
are  applicable  to  subparts  F,  G,  and  H 
of  this  part,  as  identified  in  table  3  of 
this  subpart. 

(4)  If  an  additional  chemical 
manufacturing  process  unit  is  added  to 
a  plant  site  or  if  an  emission  point  is 
added  to  an  existing  chemical 
manufacturing  process  unit  or  if  another 
deliberate  operational  process  change 
creating  an  additional  Group  1  emission 
point(s)  is  made  to  an  existing  chemical 
manufacturing  process  unit,  and  if  the 
addition  or  change  is  not  subject  to  the 
new  source  requirements  as  determined 
according  to  paragraph  (1)(1)  or  (1)(2)  of 
this  section,  the  requirements  in 
paragraphs  (l)(4)(i)  through  (l](4)(iii)  of 
this  section  shall  apply.  Examples  of 
process  changes  include,  but  are  not 
limited  to,  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  whenever  there  is  replacement, 
removal,  or  addition  of  recovery 
equipment.  For  purposes  of  this 
paragraph  and  paragraph  (m)  of  this 
section,  process  changes  do  not  include: 
Process  upsets,  unintentional  temporary 
process  changes,  and  changes  that  are 
within  the  equipment  configuration  and 
operating  conditions  documented  in  the 
Notification  of  Compliance  Status 
required  by  §  63.152(b)  of  subpart  G  of 
this  part. 

(i)  The  added  emission  point(s)  and 
any  emission  point(s)  within  the  added 
or  changed  chemical  manufacturing 
process  unit  are  subject  to  the 
requirements  of  subparts  F,  G,  and  H  of 
this  part  for  an  existing  source; 

(ii)  The  added  emission  point(s)  and 
any  emission  point(s)  within  the  added 
or  changed  chemical  manufacturing 
process  unit  shall  be  in  compliance  with 
subparts  F.  G,  and  H  of  this  part  by  the 
dates  specified  in  paragraph  (l)(4)(ii)  (A) 
or  (B)  of  this  section,  as  applicable. 

(A)  If  a  chemical  manufacturing 
process  unit  is  added  to  a  plant  site  or 
an  emission  point(s)  is  added  to  an 
existing  chemical  manufacturing 
process  unit,  the  added  emission 
point(s)  shall  be  in  compliance  upon 
initial  start-up  of  the  added  chemical 
manufacturing  process  unit  or  emission 


point(s)  or  by  3  years  after  April  22. 

1994,  whichever  is  later. 

(B)  If  a  deliberate  operational  process 
change  to  an  existing  chemical 
manufacturing  process  unit  causes  a 
Group  2  emission  point  to  become  a 
Group  1  emission  point,  the  owner  or 
operator  shall  be  in  compliance  upon 
initial  start-up  or  by  3  years  after  April 
22, 1994  unless  the  owner  or  operator 
demonstrates  to  the  Administrator  that 
achieving  compliance  will  take  longer 
than  making  the  change.  If  this 
demonstration  is  made  to  the 
Administrator’s  satisfaction,  the  owner 
or  operator  shall  follow  the  procedures 
in  paragraphs  (m)(l)  through  (m)(3)  of 
this  section  to  establish  a  compliance 
date. 

(iii)  The  owner  or  operator  of  a 
chemical  manufacturing  process  unit  or 
emission  point  that  is  added  to  a  plant 
site  and  is  subject  to  the  requirements 
for  existing  sources  shall  comply  with 
the  reporting  and  recordkeeping 
requirements  of  subparts  F,  G,  and  H  of 
this  part  that  are  applicable  to  existing 
sources,  including,  but  not  limited  to, 
the  reports  listed  in  paragraphs  (l)(4)(iii) 
(A)  through  (E)  of  this  section.  A  change 
to  an  existing  chemical  manufacturing 
process  unit  shall  be  subject  to  the 
reporting  requirements  for  existing 
sources  including,  but  not  limited  to, 
the  reports  listed  in  paragraphs  (l)(4)(iii) 
(A)  through  (E)  of  this  section  if  the 
change  meets  the  criteria  specified  in 
§  63.118  (g),  (h),  (i),  or  (j)  of  subpart  G 
of  this  part  for  process  vents  or  the 
criteria  in  §63.151  (i)  or  (j)  of  subpart 
G  of  this  part  for  Implementation  Plan 
Updates.  The  applicable  reports 
include,  but  are  not  limited  to: 

(A)  Tbe  Implementation  Plan  Updates 
specified  in  §63.151  (i)  and  (j)  of 
subpart  G  of  this  part,  unless  the 
information  has  been  submitted  in  an 
operating  permit  application  or 
amendment; 

(B)  The  Notification  of  Compliance 
Status  as  required  by  §  63.152(b)  of 
subpart  G  of  this  part  for  the  emission 
points  that  were  added  or  changed; 

(C)  Periodic  Reports  and  other  reports 
as  required  by  §  63.152  (c)  and  (d)  of 
subpart  G  of  this  part; 

(D)  Reports  required  by  §  63.182  of 
subpart  H  of  this  part;  and 

(E)  Reports  and  notifications  required 
by  sections  of  subpart  A  of  this  part  that 
are  applicable  to  subparts  F,  G,  and  H 
of  this  part,  as  identified  in  table  3  of 
this  subpart. 

(m)  If  a  change  that  does  not  meet  the 
criteria  in  paragraph  (1)(4)  of  this  section 
is  made  to  a  chemical  manufacturing 
prot;ess  unit  subject  to  subparts  F  and  G 
of  this  part,  and  the  change  causes  a 
Group  2  emission  point  to  become  a 


Group  1  emission  point  (as  defined  in 
§  63.111  of  subpart  G  of  this  part),  then 
the  owner  or  operator  shall  comply  with 
the  requirements  of  subpart  G  of  this 
part  for  the  Group  1  emission  point  as 
expeditiously  as  practicable,  but  in  no 
event  later  than  3  years  after  the 
emission  point  becomes  Group  1. 

(1)  The  owner  or  operator  shall 
submit  to  the  Administrator  for 
approval  a  compliance  schedule,  along 
with  a  justification  for  the  schedule. 

(2)  The  compliance  schedule  shall  be 
submitted  with  the  Implementation  Plan 
update  required  in  §63.151(i)(2)  of 
subpart  G  of  this  part  for  emission 
points  included  in  an  emissions  average 

•  or  §  63.151(j)(l)  of  subpart  G  of  this  part 
for  emission  points  not  in  an  emissions 
average,  unless  the  compliance  schedule 
has  been  submitted  in  an  operating 
permit  application  or  amendment. 

(3)  The  Administrator  shall  approve 
the  compliance  schedule  or  request 
changes  within  120  calendar  days  of 
receipt  of  the  compliance  schedule  and 
justification. 

§63.101  Definitions. 

(a)  The  following  terms  as  used  in 
subparts  F,  G,  and  H  of  this  part  shall 
have  the  meaning  given  them  in  subpart 
A  of  this  part:  Act,  actual  emissions. 
Administrator,  affected  source, 
approved  permit  program,  commenced, 
compliance  date,  construction, 
continuous  monitoring  system, 
continuous  parameter  monitoring 
system,  effective  date,  emission 
standard,  emissions  averaging,  EPA, 
equivalent  emission  limitation,  existing 
source.  Federally  enforceable,  fixed 
capital  cost,  hazardous  air  pollutant, 
lesser  quantity,  major  source, 
malfunction,  new  source,  owner  or 
operator,  performance  evaluation, 
performance  test,  permit  program, 
permitting  authority,  reconstruction, 
relevant  standard,  responsible  official, 
run,  standard  conditions.  State,  and 
stationary  source. 

(b)  All  other  terms  used  in  this 
subpart  and  subparts  G  and  H  of  this 
part  shall  have  the  meaning  given  them 
in  the  Act  and  in  this  section.  If  the 
same  term  is  defined  in  subpart  A  of 
this  part  and  in  this  section,  it  shall 
have  the  meaning  given  in  this  section 
for  purposes  of  subparts  F,  G,  and  H  of 
this  part. 

Air  oxidation  reactor  means  a  device 
or  vessel  in  which  air,  or  a  combination 
of  air  and  oxygen,  is  used  as  an  oxygen 
source  in  combination  with  one  or  more 
organic  reactants  to  produce  one  or 
more  organic  compounds.  Air  oxidation 
reactor  includes  the  product  separator 
and  any  associated  vacuum  pump  or 
steam  jet. 
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Batch  operation  means  a 
noncontinuous  operation  in  which  a 
discrete  quantity  or  batch  of  feed  is 
charged  into  a  chemical  manufacturing 
process  unit  and  distilled  or  reacted  at 
one  time.  Batch  operation  includes 
noncontinuous  operations  in  which  the 
equipment  is  fed  intermittently  or 
discontinuously.  Addition  of  raw 
material  and  withdrawal  of  product  do 
not  occur  simultaneously  in  a  batch 
operation.  After  each  batch  operation, 
the  equipment  is  generally  emptied 
before  a  fresh  batch  is  started. 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstream  processing. 

By-product  means  a  chemical  that  is 
produced  coincidentally  during  the 
production  of  another  chemical. 

Chemical  manufacturing  process  unit 
means  the  equipment  assembled  and 
connected  by  pipes  or  ducts  to  process 
raw  materials  and  to  manufacture  an 
intended  product.  For  the  purpose  of 
this  subpart,  chemical  manufacturing 
process  unit  includes  air  oxidation 
reactors  and  their  associated  product 
separators  and  recovery  devices; 
reactors  and  their  associated  product 
separators  and  recovery  devices; 
distillation  units  and  their  associated 
distillate  receivers  and  recovery  devices; 
associated  unit  operations  (as  defined  in 
this  section);  and  any  feed,  intermediate 
and  product  storage  vessels,  product 
transfer  racks,  and  connected  ducts  and 
piping.  A  chemical  manufacturing 
process  unit  includes  pumps, 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems, 
and  control  devices  or  systems.  A 
chemical  manufacturing  process  unit  is 
identified  by  its  primary  product. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to,  absorbers,  carbon  adsorbers, 
condensers,  incinerators,  flares,  boilers, 
and  process  heaters.  For  process  vents 
(as  defined  in  this  section),  recovery 
devices  are  not  considered  control 
devices. 

Co-product  means  a  chemical  that  is 
produced  during  the  production  of 
another  chemical. 

Distillate  receiver  means  overhead 
receivers,  overhead  accumulators,  reflux 
drums,  and  condenser(s)  including 
ejector-condenser(s)  associated  with  a 
distillation  unit. 

Distillation  unit  means  a  device  or 
vessel  in  which  one  or  more  feed 
streams  are  separated  into  two  or  more 
exit  streams,  each  exit  stream  having 


component  concentrations  different 
from  those  in  the  feed  stream(s).  The 
separation  is  achieved  by  the 
redistribution  of  the  components 
between  the  liquid  and  the  vapor  phases 
by  vaporization  and  condensation  as 
they  approach  equilibrium  within  the 
distillation  unit.  Distillation  unit 
includes  the  distillate  receiver,  reboiler, 
and  any  associated  vacuum  pump  or 
steam  jet. 

Emission  point  means  an  individual 
process  vent,  storage  vessel,  transfer 
rack,  wastewater  stream,  or  equipment 
leak. 

Equipment  leak  means  emissions  of 
organic  hazardous  air  pollutants  from  a 
pump,  compressor,  agitator,  pressure 
relief  device,  sampling  connection 
system,  open-ended  valve  or  line,  valve, 
surge  control  vessel,  bottoms  receiver, 
or  instrumentation  system  in  organic 
hazardous  air  pollutant  service  as 
defined  in  §  63.161  of  subpart  H  of  this 
part. 

Ethylene  process  or  ethylene  process 
unit  means  a  chemical  manufacturing 
process  unit  in  which  ethylene  and/or 
propylene  are  produced  by  separation 
from  petroleum  refining  process  streams 
or  by  subjecting  hydrocarbons  to  high 
temperatures  in  the  presence  of  steam. 
The  ethylene  process  unit  includes  the 
separation  of  ethylene  and/or  propylene 
from  associated  streams  such  as  a  C4 
product,  pyrolysis  gasoline,  and 
pyrolysis  fuel  oil.  The  ethylene  process 
does  not  include  the  manufacture  of 
SOCMI  chemicals  such  as  the 
production  of  butadiene  from  the  C4 
stream  and  aromatics  from  pyrolysis 
gasoline. 

Flexible  operation  unit  means  a 
chemical  manufacturing  process  unit 
that  manufactures  different  chemical 
products  periodically  by  alternating  raw 
materials  or  operating  conditions.  These 
units  are  also  referred  to  as  campaign 
plants  or  blocked  operations. 

Heat  exchange  system  means  any 
cooling  tower  system  or  once-through 
cooling  water  system  (e.g.,  river  or  pond 
water).  A  heat  exchange  system  can 
include  more  than  one  heat  exchanger 
and  can  include  an  entire  recirculating 
or  once-through  cooling  system. 

Impurity  means  a  substance  that  is 
produced  coincidentally  with  the 
primary  product,  or  is  present  in  a  raw 
material.  An  impurity  does  not  serve  a 
useful  purpose  in  the  production  or  use 
of  the  primary  product  and  is  not 
isolated. 

Initial  start-up  means  the  first  time  a 
new  or  reconstructed  source  begins 
production,  or,  for  equipment  added  or 
changed  as  described  in  §63.100  (1)  or 
(m)  of  this  subpart,  the  first  time  the 
equipment  is  put  into  operation.  Initial 


start-up  does  not  include  operation 
solely  for  testing  equipment.  For 
purposes  of  suhpart  G  of  this  part,  initial 
start-up  does  not  include  subsequent 
start-ups  (as  defined  in  this  section)  of 
chemical  manufacturing  process  units 
following  malfunctions  or  shutdowns  or 
following  changes  in  product  for 
flexible  operation  units  or  following 
recharging  of  equipment  in  batch 
operation.  For  purposes  of  subpart  H  of 
this  part,  initial  start-up  does  not 
include  subsequent  start-ups  (as  defined 
in  §  63.161  of  subpart  H  of  this  part)  of 
process  units  (as  defined  in  §  63.161  of 
subpart  H  of  this  part)  following 
malfunctions  or  process  unit 
shutdowns. 

Loading  rack  means  a  single  system 
used  to  fill  tank  trucks  and  railcars  at  a 
single  geographic  site.  Loading 
equipment  and  operations  that  are 
physically  separate  (i.e,  do  not  share 
common  piping,  valves,  and  other 
equipment)  are  considered  to  be 
separate  loading  racks. 

Maintenance  wastewater  means 
wastewater  generated  by  the  draining  of 
process  fluid  from  components  in  the 
chemical  manufacturing  process  unit 
into  an  individual  drain  system  prior  to 
or  during  maintenance  activities. 
Maintenance  wastewater  can  be 
generated  during  planned  and 
unplanned  shutdowns  and  during 
periods  not  associated  with  a  shutdown. 
Examples  of  activities  that  can  generate 
maintenance  wastewaters  include 
descaling  of  heat  exchanger  tubing 
bundles,  cleaning  of  distillation  column 
traps,  draining  of  low  legs  and  high 
point  bleeds,  draining  of  pumps  into  an 
individual  drain  system,  and  draining  of 
portions  of  the  chemical  manufacturing 
process  unit  for  repair. 

Operating  permit  means  a  permit 
required  by  40  CFR  part  70  or  71. 

Organic  hazardous  air  pollutant  or 
organic  HAP  means  one  of  the 
chemicals  listed  in  table  2  of  this 
subpart. 

Petroleum  refining  process,  also 
referred  to  as  a  petroleum  refining 
process  unit,  means  a  process  that  for 
the  purpose  of  producing  transportation 
fuels  (such  as  gasoline  and  diesel  fuels), 
heating  fuels  (such  as  fuel  gas,  distillate, 
and  residual  fuel  oils),  or  lubricants 
separates  petroleum  or  separates,  cracks, 
or  reforms  unfinished  derivatives. 
Examples  of  such  units  include,  but  are 
not  limited  to,  alkylation  units,  catalytic 
hydrotreating,  catalytic  hydrorefining, 
catalytic  hydrocracking,  catalytic 
reforming,  catalytic  cracking,  crude 
distillation,  and  thermal  processes. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
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that  are  separated  ordy  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereof. 

Process  vent  means  a  gas  stream 
containing  greater  than  0.005  weight 
percent  total  organic  hazardous  air 
pollutants  that  is  continuously 
discharged  during  operation  of  the  unit 
from  an  air  oxidation  reactor,  other 
reactor,  or  distillation  unit  (as  defined 
in  this  section)  within  a  chemical 
manufacturing  process  unit  that  meets 
all  applicability  criteria  specified  in 
§  63.100(b)(1)  through  (b)(3)  of  this 
subpart.  Process  vents  include  vents 
from  distillate  receivers,  product 
separators,  and  ejector-condensers. 
Process  vents  include  gas  streams  that 
are  either  discharged  directly  to  the 
atmosphere  or  are  discharged  to  the 
atmosphere  after  diversion  through  a 
product  recovery  device.  Process  vents 
exclude  relief  valve  discharges  and 
leaks  from  equipment  regulated  under 
subpart  H  of  this  part. 

Process  wastewater  means  wastewater 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  by-product, 
or  waste  product.  Examples  are  product 
tank  drawdown  or  feed  tank  drawdown; 
water  formed  during  a  chemical  reaction 
or  used  as  a  reactant;  water  used  to 
wash  impurities  from  organic  products 
or  reactants;  water  used  to  cool  or 
quench  organic  vapor  streams  through 
direct  contact;  and  condensed  steam 
from  jet  ejector  systems  pulling  vacuum 
on  vessels  containing  organics. 

Product  means  a  compound  or 
chemical  which  is  manufactured  as  the 
intended  product  of  the  chemical 
manufacturing  process  unit.  By¬ 
products,  isolated  intermediates,  , 
impurities,  wastes,  and  trace 
contaminants  are  not  considered 
products. 

Product  separator  means  phase 
separators,  flash  drums,  knock-out 
drums,  decanters,  degassers,  and 
condenser(s)  including  ejector- 
condenserfs)  associated  with  a  reactor  or 
an  air  oxidation  reactor. 

Reactor  means  a  device  or  vessel  in 
which  one  or  more  chemicals  or 
reactants,  other  than  air,  are  combined 
or  decomposed  in  such  a  way  that  their 
molecular  structures  are  altered  and  one 
or  more  new  organic  compounds  are 
formed.  Reactor  includes  the  product 
separator  and  any  associated  vacuum 
pump  or  steam  jet. 

Recovery  device  means  an  individual 
unit  of  equipment  capable  of  and  used 


for  the  purpose  of  recovering  chemicals 
for  use,  reuse,  or  sale.  Recovery  devices 
include,  but  are  not  limited  to, 
absorbers,  carbon  adsorbers,  and 
condensers. 

Research  and  development  facility 
means  laboratory  and  pilot  plant 
operations  whose  primary  purpose  is  to 
conduct  research  and  development  into 
new  processes  and  products,  where  the 
operations  are  under  the  close 
supervision  of  technically  trained 
personnel,  and  is  not  engaged  in  the 
manufacture  of  products  for  commercial 
sale,  except  in  a  de  minimis  manner. 

Shutdown  means  the  cessation  of 
operation  of  a  chemical  manufacturing 
process  unit  or  a  reactor,  air  oxidation 
reactor,  distillation  unit,  or  the 
emptying  and  degassing  of  a  storage 
vessel  for  purposes  including,  but  not 
limited  to,  periodic  maintenance, 
replacement  of  equipment,  or  repair. 
Shutdown  does  not  include  the  routine 
rinsing  or  washing  of  equipment  in 
batch  operation  between  batches. 

Source  means  the  collection  of 
emission  points  to  which  this  subpart 
applies  as  determined  by  the  criteria  in 
§  63.100  of  this  subpeirt.  For  purposes  of 
subparts  F,  G,  and  H  of  this  part,  the 
term  affected  source  as  used  in  subpart 
A  of  this  part  has  the  same  meaning  as 
the  term  source  defined  here. 

Start-up  means  the  setting  into 
operation  of  a  chemical  manufacturing 
process  unit  for  the  purpose  of 
production.  Start-up  does  not  include 
operation  solely  for  testing  equipment. 
Start-up  does  not  include  the  recharging 
of  equipment  in  batch  operation.  Start¬ 
up  does  not  include  changes  in  product 
for  flexible  operation  units. 

Start-up.  shutdown,  and  malfunction 
plan  means  the  plan  required  under 
§  63.6(e)(3)  of  subpart  A  of  this  part. 

This  plan  details  the  procedures  for 
operation  and  maintenance  of  the 
source  during  periods  of  start-up, 
shutdown,  and  malfunction. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  used  to  store  organic 
liquids  that  contain  one  or  more  of  the 
organic  HAP’s  listed  in  table  2  of  this 
subpart  and  that  has  been  assigned, 
according  to  the  procedures  in 
§  63.100(g)  of  this  subpart,  to  a  chemical 
manufacturing  process  unit  that  is 
subject  to  this  subpart.  Storage  vessel 
does  not  include; 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Pressure  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  without  emissions  to  the 
atmosphere; 

(3)  Vessels  with  capacities  smaller 
than  38  cubic  meters; 


(4)  Vessels  storing  organic  liquids  that 
contain  organic  hazardous  air  pollutants 
only  as  impurities; 

(5)  Bottoms  receiver  tanks; 

(6)  Surge  control  vessels;  or 

(7)  Wastewater  storage  tanks. 
Wastewater  storage  tanks  are  covered 
under  the  wastewater  provisions. 

Surge  control  vessel  means  feed 
drums,  recycle  drums,  and  intermediate 
vessels.  Surge  control  vessels  serve 
several  purposes  including  equalization 
of  load,  mixing,  recycle,  and  emergency 
supply. 

Transfer  operation  means  the  loading, 
into  a  tank  truck  or  railcar,  of  organic 
liquids  that  contain  one  or  more  of  the 
organic  hazardous  air  pollutants  listed 
in  table  2  of  this  subpart  from  a  transfer 
rack  (as  defined  in  this  section).  / 
Transfer  operations  do  not  include 
loading  at  an  operating  pressure  greater 
than  204.9  kilopascals. 

Transfer  racK  means  the  collection  of 
loading  arms  and  loading  hoses,  at  a 
single  loading  rack,  that  are  assigned  to 
a  chemical  manufacturing  process  unit 
subject  to  this  subpart  according  to  the 
procedures  specified  in  §  63.100(h)  of 
this  subpart  and  are  used  to  fill  tank 
trucks  and  railcars  with  organic  liquids 
that  contain  one  or  more  of  the  organic 
hazardous  air  pollutants  listed  in  table 
2  of  this  subpart.  Transfer  rack  includes 
the  associated  pumps,  meters,  shutoff 
valves,  relief  valves,  and  other  piping 
and  valves.  Transfer  rack  does  not 
include: 

(1)  Racks,  arms,  or  hoses  that  only 
transfer  liquids  containing  organic 
hazardous  air  pollutants  as  impurities; 

(2)  Racks,  arms,  or  hoses  that  vapor 
balance  during  all  loading  operations;  or 

(3)  Racks  transferring  organic  liquids 
that  contain  organic  hazardous  air 
pollutants  only  as  impurities. 

Unit  operation  means  one  or  more 
pieces  of  process  equipment  used  to 
make  a  single  change  to  the  physical  or 
chemical  characteristics  of  one  or  more 
process  streams.  Unit  operations 
include,'but  are  not  limited  to,  reactors, 
distillation  columns,  extraction 
columns,  absorbers,  decanters,  dryers, 
condensers,  and  filtration  equipment. 

Vapor  balancing  system  means  a 
piping  system  that  is  designed  to  collect 
organic  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading;  and  to 
route  the  collected  organic  HAP  vapors 
to  the  storage  vessel  from  which  the 
liquid  being  loaded  originated,  or  to 
compress  collected  organic  HAP  vapors 
and  commingle  with  the  raw  feed  of  a 
chemical  manufacturing  process  unit. 

Wastewater  means  organic  hazardous 
air  pollutant-containing  water,  raw 
material,  intermediate,  product,  by¬ 
product,  co-product,  or  waste  material 
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that  exits  equipment  in  a  chemical 
manufacturing  process  unit  that  meets 
all  of  the  criteria  sp>ecified  in 
§  63.100(b)(1)  through  (b)(3)  of  this 
subpart;  and  either; 

(1)  Contains  a  total  volatile  organic 
hazardous  air  pollutant  concentration  of 
at  least  5  parts  per  million  by  weight 
and  has  a  flow  rate  of  0.02  liter  per 
minute  or  greater;  or 

(2)  Contains  a  total  volatile  organic 
hazardous  air  pollutant  concentration  of 
at  least  10,000  parts  per  million  by 
weight  at  any  flow  rate. 

Wastewater  includes  process 
wastewater  and  maintenance 
wastewater. 

§  63.102  General  standards. 

(a)  Owmers  and  opierators  of  sources 
subject  to  this  subpart  shall  comply 
with  the  requirements  of  subparts  G  and 
H  of  this  part. 

(1)  The  provisions  set  forth  in 
subparts  F  and  G  of  this  part  shall  apply 
at  all  times  except  during  periods  of 
start-up,  malfunction,  and  shutdown  (as 
defined  in  §63.101  of  this  subpart). 
However,  if  a  start-up,  shutdown,  or 
malfunction  of  one  portion  of  a 
chemical  manufacturing  process  unit 
does  not  affect  the  ability  of  a  particular 
emission  point  to  comply  with  the 
specific  provisions  to  which  it  is 
subject,  then  that  emission  point  shall 
still  be  required  to  comply  with  the 
applicable  provisions  of  subparts  F  and 
G  during  the  start-up,  shutdown,  or 
malfunction.  For  example,  if  there  is  an 
overpressure  in  the  reactor  area,  a 
storage  vessel  in  the  chemical 
manufacturing  process  unit  would  still 
be  required  to  be  controlled  in 
accordance  with  §  63.119  of  subpart  G  of 
this  part.  Similarly,  the  degassing  of  a 
storage  vessel  would  not  affect  the 
ability  of  a  process  vent  to  meet  the 
requirements  of  §  63.113  of  subpart  G  of 
this  part. 

(2)  The  provisions  set  forth  in  subpart 
H  of  this  part  shall  apply  at  all  times 
except  during  periods  of  start-up, 
malfunction,  and  process  unit  shutdown 
(as  defined  in  §63.161  of  subpart  H  of 
this  part). 

(b)  If,  in  the  judgment  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  achieve  a 
reduction  in  organic  HAP  emissions  at 
least  equivalent  to  the  reduction  in 
organic  HAP  emissions  from  that  source 
achieved  under  any  design,  equipment, 
work  practice,  or  operational  standards 
in  subpart  G  or  H  of  this  part,  the 
Administrator  will  publish  in  the 
Federal  Register  a  notice  permitting  the 
use  of  the  alternative  means  for 
purposes  of  compliance  with  that 
requirement. 


(1)  The  notice  may  condition  the 
permission  on  requirements  related  to 
the  operation  and  maintenance  of  the 
alternative  means. 

(2)  Any  notice  under  paragraph  (b)  of 
this  section  shall  be  published  only  after 
public  notice  and  an  opportunity  for  a 
hearing. 

(3)  Any  person  seeking  permission  to 
use  an  alternative  means  of  compliance 
under  this  section  shall  collect,  veYify, 
and  submit  to  the  Administrator 
information  showing  that  the  alternative 
means  achieves  equivalent  emission 
reductions. 

(c)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  obtain  a 
permit  under  40  CFR  part  70  or  part  71 
from  the  appropriate  permitting 
authority. 

(1)  If  CTA  has  approved  a  State 
operating  permit  program  under  40  CFR 
part  71,  the  permit  shall  be  obtained 
from  the  State  authority.  If  the  State 
operating  permit  program  has  not  been 
approved,  the  source  shall  apply  to  the 
EPA  regional  office  pursuant  to  40  CFR 
part  70. 

(2)  If  an  operating  permit  application 
has  not  been  submitted  by  the  dates 
specified  in  §  63.151(c)  of  subpart  G  of 
this  part,  the  owner  or  operator  shall 
submit  an  Implementation  Plan  as 
specified  in  §63.151  (c),  (d),  and  (e)  of 
subpart  G  of  this  part. 

(d)  The  requirements  in  subparts  F,  G, 
and  H  of  this  part  are  Federally 
enforceable  under  section  112  of  the  Act 
on  and  after  the  dates  specified  in 

§  63.100(k)  of  this  subpart. 

§63.103  Generafcompliance,  reporting, 
and  recordkeeping  provisions. 

(a)  Table  3  of  this  subpart  specifies 
the  provisions  of  subpart  A  that  apply 
and  those  that  do  not  apply  to  owners 
and  operators  of  sources  subject  to 
subparts  F,  G,  and  H  of  this  part. 

(b)  Initial  performance  tests  and 
initial  compliance  determinations  shall 
be  required  only  as  specified  in  subparts 
G  and  H  of  this  part. 

•  (1)  Performance  tests  and  compliance 
determinations  shall  be  conducted 
according  to  the  schedule  and 
procedures  in  §  63.7(a)  of  subpart  A  of 
this  part  and  the  applicable  sections  of 
subparts  G  and  H  of  this  part. 

(2)  The  owner  or  operator  shall  notify 
the  Administrator  of  the  intention  to 
conduct  a  performance  test  at  least  30 
calendar  days  before  the  performance 
test  is  scheduled  to  allow  the 
Administrator  the  opportunity  to  have 
an  observer  present  during  the  test. 

(3)  Performance  tests  shall  be 
conducted  according  to  the  provisions 
of  §  63.7(e)  of  subpart  A  of  this  part, 
except  that  performance  tests  shall  be 


conducted  at  maximum  representative 
operating  conditions  for  the  process. 
During  the  performance  test,  an  owner 
or  operator  may  operate  the  control  or 
recovery  device  at  maximum  or 
minimum  representative  operating 
conditions  for  monitored  control  or 
recovery  device  parameters,  whichever 
results  in  lower  emission  reduction. 

(4)  Data  shall  be  reduced  in 
accordance  with  the  EPA-approved 
methods  specified  in  the  applicable 
subpart  or,  if  other  test  methods  are 
used,  the  data  and  methods  shall  be 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part. 

(5)  Performance  tests  may  be  waived 
with  approval  of  the  Administrator  as 
specified  in  §  63.7(h)(2)  of  subpart  A  of 
this  part.  Owners  or  operators  of  sources 
subject  to  subparts  F,  G,  and  H  of  this 
part  who  apply  for  a  waiver  of  a 
performance  test  shall  submit  the 
application  by  the  dates  specified  in 
paragraph  (b)(5)(i)  of  this  section  rather 
than  the  dates  specified  in  §  63.7(h)(3) 
of  subpart  A  of  this  part. 

(i)  Ii  a  request  is  made  for  an 
extension  of  compliance  under 

§  63.151(a)(6)  of  subpart  G  or  §^3  6(i)  of 
subpart  A  of  this  part,  the  application 
for  a  waiver  of  an  initial  performance 
test  shall  accompany  the  information 
required  for  the  request  for  an  extension 
of  compliance.  If  no  extension  of 
compliance  is  requested,  the  application 
for  a  waiver  of  an  initial  performance 
test  shall  be  submitted  no  later  than  90 
calendar  days  before  the  Notification  of 
Compliance  Status  required  in 
§  63.152(b)  of  subpart  G  of  this  part  is 
due  to  be  submitted. 

(ii)  Any  application  for  a  waiver  of  a 
performance  test  shall  include 
information  justifying  the  owner  or 
operator’s  request  for  a  waiver,  such  as 
the  technical  or  economic  infeasibility, 
or  the  impracticality,  of  the  source 
performing  the  required  test. 

(c)  Each  owner  or  operator  of  a  source 
subject  to  subparts  F,  G,  and  H  of  this 
part  shall  keep  copies  of  all  applicable 
reports  and  records  required  by  subparts 
F,  G,  and  H  of  this  part  for  at  least  5 
years:  except  that,  if  subparts  G  or  H 
require  records  to  be  maintained  for  a 
time  period  different  than  5  years,  those 
records  shall  be  maintained  for  the  time 
specified  in  subpart  G  or  H  of  this  part. 

(1)  All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 
can  be  readily  accessed.  The  most  recent 
2  years  of  records  shall  be  retained  on 
site  at  the  source  or  shall  be  accessible 
from  a  central  location  by  computer. 

The  remaining  3  years  of  records  may  be 
retained  offsite.  Records  may  be 
maintained  in  hard  copy  or  computer- 
readable  form  including,  but  not  limited 
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to,  on  paper,  microfilm,  computer, 
floppy  disk,  magnetic  tape,  or 
microfiche. 

(2)  The  owner  or  operator  subject  to 
subparts  F,  G,  and  H  of  this  part  shall 
keep  the  records  specified  in  this 
paragraph,  as  well  as  records  specified 
in  subparts  G  and  H. 

(i)  Records  of  the  occurrence  and 
duration  of  each  start-up,  shutdown, 
and  malfunction  of  operation  of  a 
chemical  manufacturing  process  unit 
subject  to  subparts  F,  G,  or  H  of  this 
part. 

(ii)  Records  of  the  occurrence  and 
duration  of  each  malfunction  of  air 
pollution  control  equipment  or 
continuous  monitoring  systems  used  to 
comply  with  subpart  F,  G.  or  H  of  this 
part. 

(iii)  For  each  start-up,  shutdown,  and 
malfunction,  records  that  the 
procedures  specified  in  the  source’s 
start-up,  shutdown,  and  malfunction 
plan  were  followed,  and  documentation 
of  actions  taken  that  are  not  consistent 
with  the  plan.  For  example,  if  a  start-up, 
shutdown,  and  malfunction  plan 
includes  procedures  for  routing  a 
control  device  to  a  backup  control 
device  (e.g.,  the  incinerator  for  a 
halogenated  stream  could  be  routed  to  a 
flare  during  periods  when  the  primary 
control  device  is  out  of  service),  records 
must  be  kept  of  whether  the  plan  was 
followed. 

(iv)  For  continuous  monitoring 
systems  used  to  comply  with  subpart  G, 
records  documenting  the  completion  of 
calibration  checks  and  maintenance  of 
continuous  monitoring  systems  that  are 
specified  in  the  manufacturer’s 
instructions. 

(3)  Records  of  start-up,  shutdown  and 
malfunction  and  continuous  monitoring 
system  calibration  and  maintenance  are 
not  required  if  they  pertain  solely  to 
Group  2  emission  points,  as  defined  in 
§  63.111  of  subpart  G  of  this  part,  that 
are  not  included  in  an  emissions 
average. 

(d)  All  reports  required  under 
subparts  F,  G,  and  H  of  this  part  shall 
be  sent  to  the  Administrator  at  the 
addresses  listed  in  §63.13  of  subpart  A 
of  this  part,  except  that  requests  for 
permission  to  use  an  alternative  means 
of  compliance  as  provided  for  in 
§  63.102(b)  of  this  subpart  and 
application  for  approval  of  a  nominal 
efficiency  as  provided  for  in  §  63.150 

(i)(l)  through  (i)(6)  of  subpart  G  of  this 
part  shall  be  submitted  to  the  Director 
of  the  EPA  Office  of  Air  Quality 
Planning  and  Standards  rather  than  to 
the  Administrator  or  delegated 
authority. 

(1)  Wherever  subpart  A  specifies 
“postmark”  dates,  submittals  may  be 


sent  by  methods  other  than  the  U.S. 

Mail  (e.g.,  by  fax  or  courier). 

(1)  Submittals  sent  by  U.S.  Mail  shall 
be  postmarked  on  or  before  the  specified 
date. 

(ii)  Submittals  sent  by  other  methods 
shall  be  received  by  the  Administrator 
on  or  before  the  specified  date. 

(2)  If  acceptable  to  both  the 
Administrator  and  the  owner  or 
operator  of  a  source,  reports  may  be 
submitted  on  electronic  media. 

(e)  Information,  data,  and  analyses 
used  to  determine  that  a  chemical 
manufacturing  process  unit  does  not  use 
as  a  reactant  or  manufacture  as  a 
product  any  organic  hazardous  air 
pollutant  shall  be  recorded.  Examples  of 
information  that  could  document  this 
include,  but  are  not  limited  to,  records 
of  chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

§  63. 1 04  Heat  exchange  system 
requirements. 

(a)  Owners  and  operators  of  sources 
subject  to  subpart  G  of  this  part  shall 
comply  with  the  requirements  specified 
in  paragraphs  (b)  and  (c)  of  this  section. 

(b)  For  each  heat  exchange  system 
that  cools  process  equipment  or  a 
process  fluid  and  that  is  part  of  a 
chemical  manufacturing  process  unit 
that  is  subject  to  the  provisions  of  this 
subpart,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section,  except  as  provided  in  paragraph 

(c)  of  this  section. 

(1)  The  cooling  water  shall  be 
monitored  monthly  for  the  first  6 
months  and  quarterly  thereafter  to 
detect  leaks. 

(i)  The  cooling  water  shall  be 
monitored  for  total  HAP,  total  VOC,  or 
speciated  HAP’s. 

(A)  For  recirculating  heat  exchange 
systems  (cooling  tower  systems), 
speciated  HAP’s  or  total  HAP’s  includes 
all  HAP’s  listed  in  table  2  of  this 
subpart,  except  for  benzotrichloride 
(96077),  bis(chloromethyl)ether 
(542881),  maleic  anhydride  (108316), 
and  methyl  isocyanate  (624839). 

(B)  For  once-through  heat  exchange 
systems,  speciated  HAP’s  or  total  HAP’s 
includes  all  HAP’s  listed  in  table  9  of 
subpart  G  of  this  part. 

(C)  If  monitoring  for  speciated  HAP’s, 
only  HAP’s  that  are  present  in  the 
process  fluid  in  concentrations  greater 
than  5  percent  by  weight  are  required  to 
be  measured  in  the  cooling  water. 

(ii)  The  concentration  in  the  cooling 
water  shall  be  determined  using  any 
EPA-approved  method  listed  in  40  CFR 
part  136  as  long  as  the  method  is 


sensitive  to  concentrations  as  low  as  1 
ppm  and  the  same  method  is  used  for 
both  entrance  and  exit  samples. 
Alternative  methods  may  be  used  upon 
approval  by  the  Administrator. 

(iii)  The  samples  shall  be  taken  at  the 
entrance  and  exit  of  each  heat  exchange 
system. 

(A)  For  recirculating  heat  exchange 
systems,  the  entrance  and  exit  are  the 
points  at  which  the  cooling  water  enters 
the  cooling  tower  after  cooling  the 
process  fluid  and  exits  the  cooling  tower 
prior  to  cooling  the  process  fluid. 

(B)  For  once-through  heat  exchange 
systems,  the  entrance  and  exit  are  the 
points  where  the  cooling  water  enters 
and  exits  the  plant  site. 

(iv)  A  minimum  of  three  sets  of 
samples  shall  be  taken  of  the  cooling 
water  at  the  entrance  and  exit  of  the 
system,  for  a  total  of  six  samples.  The 
average  inlet  and  outlet  concentrations 
shall  then  be  calculated. 

(v)  A  leak  is  detected  if  a  statistically 
significant  difference  in  concentration 
of  at  least  1  part  per  million  at  the  95 
percent  confidence  level  is  observed. 

(2)  If  a  leak  is  detected,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  of  this  section,  except  as 
provided  in  paragraph  (b)(3)  of  this 
section. 

(i)  The  leak  shall  be  repaired  as  soon 
as  practicable  but  not  later  than  45 
calendar  days  after  the  owner  or 
operator  receives  results  of  monitoring 
tests  that  indicate  that  a  leak  is  present. 
Repair  of  a  leak  can  include  such 
activities  as  repairing  a  leaking  heat 
exchanger  or  rerouting  the  waste  from  a 
steam  jet  ejector. 

(ii)  Once  the  leak  has  been  repaired, 
the  owner  or  operator  must  test  the  heat 
exchange  system  using  the  procedures 
described  in  paragraph  (b)(1)  of  this 
section  to  ensure  that  the  leak  has  been 
repaired. 

(3)  Delay  of  repair  of  heat  exchange 
systems  for  which  leaks  have  been 
detected  is  allowed  if  either  of  the 
conditions  in  paragraph  (b)(3)(i)  or 
{b)(3)(ii)  of  this  section  are  met. 

(i)  If  the  owner  or  operator  can 
demonstrate  that  a  shutdown  would 
cause  greater  emissions  than  the 
emissions  from  the  leaking  heat 
exchange  system  until  the  next  planned 
shutdown,  a  shutdown  is  not  required. 
Repair  of  this  equipment  shall  occur 
before  the  end  of  the  next  shutdown. 

(ii)  If  the  equipment  is  isolated  from 
the  process  and  does  not  remain  in  HAP 
service. 

(4)  If  an  owner  or  operator  invokes  the 
delay  of  repair  provisions  for  a  heat 
exchange  system,  the  following 
information  shall  be  submitted  in  the 


19462 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


next  semi-annual  Periodic  Report 
required  by  §  63.152(c)  of  subpart  G  of 
this  part.  If  the  leak  remains  unrepaired, 
the  information  shall  also  be  submitted 
in  each  subsequent  periodic  report, 
until  repair  of  the  leak  is  reported. 

(i)  The  owner  or  operator  shall  report 
the  presence  of  the  leak  and  the  date 
that  the  leak  was  detected. 

(ii)  The  owner  or  operator  shall  report 
whether  or  not  the  leak  has  been 
repaired. 

(iii)  The  owner  or  operator  shall 
report  the  reason(s)  for  delay  of  repair. 

If  delay  of  repair  is  invoked  due  to  the 
reasons  described  in  paragraph  (b)(3)(i) 
of  this  section,  documentation  of 
emissions  estimates  must  also  be 
submitted. 

(iv)  If  the  leak  remains  unrepaired,  the 
owner  or  operator  shall  report  the 
expected  date  of  repair. 

(v)  If  the  leak  is  repeiired,  the  owner 
or  operator  shall  report  the  date  of 
successful  repair  of  the  leak. 

(c)  An  owner  or  ojjerator  is  not 
required  to  meet  the  requirements  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  if  either  of  the  conditions  in 
paragraph  (c)(1)  or  (c)(2)  of  this  section 
are  met. 

(1)  The  heat  exchange  system  is 
operated  with  the  minimum  pressure  on 
the  cooling  water  side  at  least  35 
kilopascals  greater  than  the  maximum 
pressure  on  the  process  side. 

(2)  The  once-tnrough  heat  exchange 
system  currently  has  an  NPDES  permit 
with  an  allowable  discharge  limit  of  less 
than  1  ppm. 

§  63.105  Maintenance  wastewater 
requirements. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  comply 
with  the  requirements  of  paragraphs  (b) 
through  (e)  of  this  section  for 
maintenance  wastewaters  containing 
those  organic  HAP’s  listed  in  table  2  of 
this  subpart. 

(b)  The  owner  or  operator  shall 
prepare  a  description  of  maintenance 
procedures  for  management  of 
wastewaters  generate  from  the 
emptying  and  purging  of  equipment  in 
the  process  during  temporary 
shutdowns  for  inspections, 
maintenance,  and  repair  (i.e.,  a 
maintenance-turnaround)  and  during 
periods  which  are  not  shutdowns  (i.e., 
routine  maintenance).  The  descriptions 
shall: 

(1)  Specify  the  process  equipmen’  or 
maintenance  tasks  that  are  anticipated 
to  create  wastewater  during 
maintenance  activities. 

(2)  Specify  the  procediues  that  will  be 
follow^  to  properly  manage  the 
wastewater  and  control  organic  HAP 
emissions  to  the  atmosphere;  and 


(3)  Specify  the  procedures  to  be 
followed  when  clearing  materials  from 
process  equipment. 

(c)  The  owner  or  operator  shall 
modify  and  update  the  information 
required  by  p>aragraph  (b)  of  this  section 
as  needed  following  each  maintenance 
procedure  based  on  the  actions  taken 
and  the  wastewaters  generated  in  the 
preceding  maintenance  procedure. 

(d)  The  owner  or  operator  shall 
implement  the  procedures  described  in 
paragraphs  (b)  and  (c)  of  this  section  as 
part  of  {he  start-up,  shutdown,  and 
malfunction  plan  required  under 

§  63.6(e)(3)  of  subpart  A  of  this  part. 

(e)  The  owner  or  operator  shall 
maintain  a  record  of  the  information 
required  by  paragraphs  (b)  and  (c)  of 
this  section  as  part  of  the  start-up, 
shutdown,  and  malfunction  plan 
required  imder  §  63.6(e)(3)  of  subpart  A 
of  this  part. 

§  63.1 06  Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  imder 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  §  63.102(b)  of  this 
subpart,  §63.150(i)(l)  throu^  (i)(4)  of 
subpart  G  of  this  jiart,  and  §  63.177  of 
subpart  H  of  this  part. 


Table  1  to  Subpart  F— Synthetic 
Organic  Chemical  Manufactur¬ 
ing  Industry  Chemicals 


Chemical  name*  j 

CAS  No.  b 

Group 

Acenaphthene . 

83329  1 

V 

Acetal  . . . . 

105577  I 

1  V 

Acetaldehyde . 

75070  ! 

II 

Acetaldol . 

107891 

II 

Acetamide  . . 

60355 

II 

Acetanilide . 

103844 

II 

Acetic  ackJ . 

64197 

II 

Acetic  anhydride . 

108247 

II 

AcetoacetanilkJe . 

102012 

III 

Acetone . 

67641 

1 

Acetone  cyanohydrin .. 

75865 

V 

Acetonitrile . 

75058 

1 

Acetophenone . 

98862  i 

1 

Acrolein  . 

107028 

IV 

Acrylamide . . . 

79061 

1 

Acrylic  acid . 

79107 

IV 

Acrylonitrile . 

107131 

1 

Adiponitrile . | 

i  111693 

1 

Alizarin . . . 

72480 

V 

Alkyl  anthraquinones  „ 

008 

V 

Allyl  alcohol  . . . 

107186 

1 

Allyl  chloride . . 

107051 

!  IV 

Allyl  cyanide  . 

109751 

IV 

Aminophenol  sulfonic 

0010 

V 

acid. 

Aminophenol  (p-) . 

123308 

1 

Aniline . 

62533 

1 

Aniline  hydrochloride  .. 

142041 

III 

Table  1  to  Subpart  F— Synthetic 
Organic  Chemical  Manufactur¬ 
ing  Industry  Chemicals— Contin¬ 
ued 


Chemical  name* 

CAS  No.b 

Group 

Anisidine  (o-) . 

90040 

II 

Anthracene . 

120127 

V 

Anthraquinone . 

84651 

Hi 

Azobenzene  . 

103333 

1 

Benzaldehyde . 

100527 

III 

Benzene  . . 

71432 

1 

Benzenedisulfonic  acid 

98486 

1 

Benzenesulfonic  acid  . 

98113 

1 

Benzil . 

134816 

III 

Beruilic  ackJ . 

76937 

III 

Benzoic  acid . 

65850 

III 

Benzoin  . • 

119539 

III 

Benzonitrile . 

100470 

III 

Benzophenone  . 

119619 

1 

Benzotrichloride . 

98077 

III 

Benzoyl  chloride . 

98884 

III 

Benzyl  acetate . 

140114 

III 

Benzyl  alcohol . 

100516 

ill 

Benzyl  benzoate . 

120514 

III 

Benzyl  chloride  . . 

100447 

III 

Benzyl  dichioride . 

98873 

III 

Biphenyl . 

92524 

J 

Bispheiiol  A  . . 

80057 

III 

Bis(Chloromethyl) 

542881 

1 

Ether. 

Bromobenzene . 

108861 

1 

Bromoform . 

75252 

V 

Bromonaphthalene . 

27497514 

IV 

Butadiene  (1,3-)  . 

106990 

II 

Butanediol  (1 ,4^) . 

110634 

1 

Butyl  acrylate  (n-) . 

141322 

V 

Butylene  glycol  (1 ,3-)  . 

107880 

II 

Butyrolacetone  . 

96480 

1 

Caprolactam . 

105602 

II 

Caibaryl . 

63252 

V 

Carbazole . 

86748 

1  V 

Carbon  disulfide . 

75150 

IV 

Carbon  tetrabromide  .. 

558134 

III 

Carbon  tetrachloride  ... 

56235 

1 

Carbon  tetrafluoride  ... 

75730 

II 

Chloral . . 

75876 

II 

Chloroacetic  acid . 

79118 

II 

Chloroacetophenone 

532274 

1 

(2-). 

Chloroaniline  (p-) . 

106478 

II 

Chlorobenzene . 

108907 

1 

2-Chloro-1 ,3-butadiene 

126998 

II 

(Chloroprene). 

Chlorodifluoroethane  .. 

25497294 

V 

ChiorodHIuoromethane 

75456 

1 

Chloroform . 

67663 

1 

Chloronaphthalene . 

1  25586430 

IV 

Chloronitrobenzene 

!  121733 

1 

(nv). 

Chloronitrobenzene 

88733 

1 

(0-). 

Chloronitrobenzene 

100005 

1 

(P-). 

Chkxophenol  (nv)  _ 

108430 

II 

Chlorophenol  (o-)  . 

95578 

II 

Chlorophenol  (p-)  _ 

106489 

II 

Chlorotoluene  (m-)  . 

108418 

III 

Chlorotoluene  (o-)  . 

95498 

III 

Chlorotoluene  (f>-)  . 

106434 

III 

Chlorotrifluoromethane 

75729 

II 

Chrysene . 

218019 

V 

Cresol  and  cresylic 

108394 

III 

ackJ  (m-). 

1 
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Table  1  to  Subpart  F— Synthetic 
Organic  Chemical  Manufactur¬ 
ing  Industry  Chemicals— Contin¬ 
ued 


Chemical  name* 

CAS  No.  b  I 

Group 

Cresol  and  cresylic 

95487 

III 

acid  (0-). 

Cresol  and  cresylic 

106445 

III 

acid  (p-). 

Cresols  and  cresylic 

1319773 

III 

acids  (mixed). 

Cumene . 

98828 

1 

Cumene 

80159 

1 

hydroperoxide. 

Cyanoacetic  acid . 

372098 

II 

Cyclohexane . 

110827 

1 

Cyclohexanol  . . 

108930 

1 

Cyclohexanone . 

108941 

1 

Cyclohexylamine  . 

108918 

III 

Cyclooctadienes . 

29965977 

II 

Decahydro- 

91178 

IV 

naphthalene. 

D  iacetoxy-2-Butene 

0012 

V 

(1.4-). 

Diaminophenol  hydro- 

137097 

V 

chloride. 

Dibromomethane . 

74953 

V 

Dichloroaniline  (mixed 

27134276 

1 

isomers). 

Dichlorobenzene  (p-)  .. 

106467 

1 

Dichlorobenzene  (m-) . 

541731 

1 

Dichlorobenzene  (o-) .. 

95501 

1 

Dichlorobenzidine 

91941 

1 

(3.3'-). 

Dichlorodifluoro- 

75718 

1 

methane. 

Dichloroethane  (1,2-) 

107062 

1 

(Ethylenedichloride) 

(EDC). 

Dichloroethyl  ether 

111444 

1 

(bis(2- 

chloroethyl)ether). 

Dichloroethylene  (1,2-) 

540590 

II 

Dichlorophenol  (2,4-) .. 

120832 

III 

Dichloropropene  (1,3-) 

542756 

II 

Dichlorotetrafluoroeth- 

1320372 

V 

ane. 

Dichloro-1  -butene 

760236 

II 

(3,4-). 

Dichloro-2-butene 

764410 

V 

(1.4-). 

Diethanolamine  (2,2’- 

111422 

1 

Iminodiethanol). 

Diethyl  sulfate . 

64675 

II 

Diethylamine . 

109897 

IV 

Diethylaniline  (2,6-)  .... 

579668 

V 

Diethylene  glycol . 

111466 

1 

Diethylene  glycol 

112732 

1 

dibutyl  ether. 

Diethylene  glycol 

112367 

1 

diethyl  ether. 

Diethylene  glycol  di- 

111966 

methyl  ether. 

Diethylene  glycol 

124174 

1 

mofX>butyl  ether  ac- 

- 

etate. 

Diethylene  glycol 

112345 

1 

monobutyl  ether. 

Diethylene  glycol 

112152 

1 

rrronoethyl  ether  ac¬ 
etate. 

Diethylene  glycol 

111900 

1 

monoethyl  ether. 

Table  1  to  Subpart  F— Synthetic 
Organic  Chemical  Manufactur¬ 
ing  Industry  Chemicals— Contin¬ 
ued 


Chemical  name* 

CAS  No.b 

Group 

Diethylene  glycol 

112594 

V 

monohexyl  ether. 

Diethylene  glycol 

629389 

V 

monomethyl  ether 
acetate. 

Diethylene  glycol 
monomethyl  ether. 

111773 

1 

Dihydroxybenzoic  acid 

27138574 

V 

(Resorcylic  acid). 

Dimethylbenzidine 

119937 

II 

(3.3’-). 

Dimethyl  ether . 

115106 

IV 

Dimethylformamide 

68122 

II 

(N.N-). 

Dimethylhydrazine 

57147 

II 

(1.1-). 

Dimethyl  sulfate . 

77781 

1 

Dimethyl  terephthalate 

120616 

II 

Dimethylamine . 

124403 

IV 

Di  methylaminoethanol 

108010 

1 

(2-). 

Dimethylaniline  (N,N)  . 

121697 

III 

Dinitrobenzenes 

25154545 

1 

(NOS)c. 

Dinitrophenol  (2,4-)  .... 

51285 

III 

Dinitrotoluene  (2,4-)  ... 

121142 

III 

Dioxane  (1,4-)  (1,4- 

1239 

111 

Diethyleneoxide). 

Dioxolane  (1,3-) . 

646060 

1 

Diphenyl  methane  . 

101815 

1 

Diphenyl  oxide . 

101848 

1 

Diphenyl  thiourea  . 

102089 

111 

Diphenylamine . 

122394 

III 

Dipropylene  glycol . 

110985 

1 

Di-o-toiyguanidine  . 

97392 

III 

Dodecandedioic  acid  .. 

693232 

1 

Dodecyl  benzene 

123013 

V 

(branched). 

Dodecyl  phenol 

121158585 

V 

(branched). 

Dodecylaniline . 

28675174 

V 

Dodecylbenzene  (rv)  .. 

121013 

1 

Dodecylphend . 

27193868 

III 

Epichlorohydrin  (1- 

106898 

1 

chloro-2,3- 

epoxypropane). 

Ethanolamine  . 

141435 

1 

Ethyl  acrylate . 

140885 

II 

Ethylbenzene . 

100414 

1 

Ethyl  chloride 

75003 

IV 

(Chloroethane). 

Ethyl  chloroacetate . 

105395 

II 

Ethylamine . 

75047 

V 

Ethylaniline  (N-) . 

103695 

III 

Ethylaniline  (o-)  ^ . 

578541 

III 

Ethylcellulose  . 

9004573 

V 

Ethylcyanoacetate . 

105566 

V 

Ethylene  carbonate  .... 

96491 

1 

Ethylene  dibromkJe 

106934 

1 

(Dibromoethane). 

Ethylene  glycol . 

107211 

1 

Ethylene  glycol  diace- 

111557 

1 

tate. 

Ethylene  glycol  dibutyl 

112481 

V 

ether. 

Ethylene  glycol  diethyl 

629141 

1 

ether  (1 Z- 
diethoxyethane). 

Table  1  to  Subpart  F— Synthetic 
Organic  Chemical  Manufactur¬ 
ing  Industry  Chemicals— Contin¬ 
ued 

Chemical  name* 

CAS  No.b 

Group 

Ethylene  glycol 

110714 

1 

dimethyl  ether. 

Ethylene  glycol 

542596 

V 

monoacetate. 

Ethylene  glycol 

112072 

1 

monobutyl  ether 
acetate. 

Ethylene  glycol 

111762 

1 

monobutyl  ether. 

Ethylene  glycol 

111159 

1 

monoethyl  ether 
acetate. 

Ethylene  glycol 

110805 

1 

monoethyl  ether. , 

Ethylene  glycol 

J 12254 

V 

monohexyl  ether. 

Ethylene  glycol 

110496 

1 

monomethyl  ether 
acetate. 

Ethylene  glycol 

109864 

1 

monomethyl  ether. 

Ethylene  glycol 

002 

V 

monooctyl  ether. 

Ethylene  glycol 

122996 

1 

monophenyl  ether. 

Ethylene  glycol 

2807309 

1 

monopropyl  ether. 
Ethylene  oxide . 

75218 

1 

Ethylenediamine . 

107153 

II 

Ethylenediamine 

60004 

V 

tetraacetic  acid. 

Ethylenimipe 

151564 

II 

(Aziridine). 

Ethylhexyl  acrylate  (2- 

103117 

II 

isomer). 

Fluoranthene  . 

206440 

V 

Formaldehyde  . 

50000 

1 

Formamide  . 

75127 

II 

Formic  acid . 

64186 

II 

Fumaric  acid . 

110178 

1 

Glutaraldehyde . 

111308 

IV 

Glyceraldehyde  . 

367475 

V 

Glycerol  . 

56815 

II 

Glycerol  tri- 

25791962 

II 

(polyoxypro- 

pylene)ether. 

Glycine  . 

56406 

II 

Glyoxal  . 

107222 

II 

Hexachlorobenzene  ... 

118741 

It 

Hexachlorobutadiene  . 

87683 

II 

Hexachloroethane  . 

67721 

II 

Hexadiene  (1,4-)  . 

592450 

II 

Hexamethylenetetra- 

100970 

1 

mine. 

Hexane  . 

110543 

V 

Hexanetriol  (1,2,6-)  .... 

106694 

IV 

Hydroquinone . 

123319 

1 

Hydroxyadipaldehyde  . 

141311 

V 

Isobutyl  acrylate  . 

106638 

V 

Isobutylene . 

115117 

V 

Isophorone  . 

78591 

IV 

Isophorone  nitrile . 

0017 

V 

Isophthalic  acid  . 

121915 

III 

Isopropylphenol . 

25168063 

III 

Linear  alkylbenzene  ... 

d 

1 

Maleic  anhydride . 

108316 

1 

Maleic  hydrazide  . 

123331 

1 

Malic  acid . 

6915157 

1 
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Table  1  to  Subpart  F— Synthetic  I 

Organic  Chemical  Manufactur-  | 

Organic  Chemical  Manufactur- 

Organic  Chemical  Manufactur-  I 

iNG  Industry  Chemicals— Contin- 1 

iNG  Industry  Chemicals— Contin- 

ING  Industry  Chemicals— Contin-  1 

,  ‘  ued 

ued 

ued 

Chemicai  name* 

CAS  No.b 

Group 

Chemical  name* 

CAS  No.b 

CAS  No.b 

Group 

Metanilic  ackJ  . 

121471 

1 

Nonylbenzerie 

1081772 

V 

Tetraethyl  lead  . 

IV 

Methacrylic  acid  . 

79414 

V 

(branched). 

Tetraethylene  glycol  ... 

112607 

I 

Methanol . 

67561 

IV 

Nonylphenol  . 

25154523 

V 

Tetraethylene- 

112572 

V 

Methionine . 

63683 

1 

Octene-1 . 

111660 

1 

pentamine. 

Methyl  acetate . 

79209 

IV 

Octylphenol  . 

27193288 

lit 

Tetrahydrofuran . 

109999 

I 

Methyl  acrylate . 

V 

Paraformaldehyde . 

30525894 

1 

T  etrahydronapthatene 

119642 

IV 

Methyl  bromide 

74839 

IV 

Paraldehyde  . 

123637 

II  1 

Tetrahydrophthalic  an- 

85438 

It 

(Bromomethane). 

Pentachlorophenol  . 

87865 

ill 

hydride. 

Methyl  chloride 

74873 

IV 

Pentaerythritol  . 

115775 

1 

Tetramethylene- 

II 

(Chloromethane). 

Peracetic  acid . 

79210 

II 

diamine. 

Methyl  ethyl  ketone  (2- 

78933 

V 

Perchloromethyl 

594423 

IV 

T  etramethylethylenedi- 

110189 

V 

butanone). 

mercaptan. 

amine. 

Methyl  formate  . 

107313 

II 

Phenanthrene . 

85018 

V 

Tetramethyllead . 

75741 

V 

Methyl  hydrazine  . 

60344 

IV 

PhenetkJine  (p-) . 

156434 

III 

Thiocarbanilide . 

102089 

V 

Methyl  isobutyl  carbi- 

108112 

IV 

Phenol  . 

108952 

III 

Toluene  . 

108883 

I  i 

nol. 

Phenolphthalein . 

77098 

III 

Toluene  2,4  diamine  .. 

95807 

II  j 

Methyl  isobutyl  ketone 

108101 

IV 

Phenolsulfonic  acids 

1333397 

III 

Toluene  2,4 

584849 

It 

(Hexone). 

(all  isomers). 

diisocyanate. 

Methyl  isocyanate  . 

624839 

IV 

Phenyl  anthranilic  acid 

91407 

III 

Toluene  diisocyanates 

26471625 

II 

Methyl  mercaptan . 

74931 

IV 

(all  isomers). 

(mixture). 

Methyl  methacrylate  ... 

80626 

IV 

Phenylenediamine  (p-) 

106503 

1 

Toluene  sulfonic  acids 

104154 

III  I 

Methyl  phenyl  cartDinol 

98851 

II 

Phloroglucinol . 

108736 

III 

Toluenesulfonyl  chlo- 

98599 

ill 

Methyl  tert-butyl  ether 

V 

Phosgene  . 

75445 

IV 

ride. 

Methylamine . 

74895 

IV 

Phthalic  acid . 

88993 

III 

Tolukjine  (o-) . 

95534 

II  1 

Methylaniline  (N-)  . 

100618 

III 

Phthalic  anhydride . 

85449 

III 

Trichloroaniline  (2,4,6- 

634935 

III  t 

Methylcyclohexane . 

108872 

III 

Phthalimide . 

85416 

III 

). 

Methylcyclohexanol  .... 

25639423 

V 

Phthaionitrile . 

91156 

III 

Trichlorobenzene 

87616 

V 

Methylcyclohexanone  . 

1331222 

III 

Picoline  (b-)  . 

108996 

II 

(1.2,3-). 

Methylene  chloride 

75092 

1 

Piperazine  . 

110850 

1 

T  richlorobenzene 

120821 

1 

(Dichloromethane). 

Polyethylene  glycol  .... 

25322683 

V 

(1.2.4-). 

Methylene  dianiline 

101779 

1 

Polypropylene  glycol  .. 

25322694 

V 

Trichloroethane  (1,1,1- 

71556 

II 

(4,4’-isomer). 

Propiolactone  (beta-)  .. 

57578 

1 

)- 

Methylene  diphenyl 

101688 

III 

Propionaldehyde  . 

123386 

IV 

T richloroethane  (1,1,2- 

11  ’ 

diisocyanate  (4,4’-) 

Propionic  acid . 

79094 

1 

)  (Vinyl  trichloride). 

(MDI). 

Propylene  carbonate  .. 

108327 

V 

Trichloroethylene . 

79016 

1 

MethyliOTKjries  (a-)  . 

79696 

V 

Propylene  dichloride 

78875 

IV 

T  richlorofluoromethane 

75694 

1 

MethylpentyrK)!  . 

77758 

V 

(1.2- 

Trichlorophenol  (2,4,5- 

95954 

1  ; 

Methylstyrene  (a-)  . 

98839 

1 

dichloropropane). 

)■ 

Naphthalene . 

IV 

Propylene  glycol . 

57556 

I 

76131 

1  1 

Naphthaler)e  sulfonic 

85472 

IV 

Propylene  glycol 

107982 

1 

'  (1.2'2-) 

1 

acid  (a-). 

monomethyl  ether. 

trifluoroethane. 

I 

Naphthalene  sulfonic 

120183 

IV 

Propylene  oxide  . 

75569 

1 

Triethanolamine . 

102716 

1  1 

acid  (b-). 

Pyrene  . 

129000 

V 

121448 

IV  1 

Naphthol  (a-)  . 

IV 

Pyridine  . 

110861 

II 

112276 

1 

Naphthol  (b-)  . 

135193 

IV 

p-tert-Butyl  toluene . 

98511 

III 

Triethylene  glycol 

112492 

Naphtholsulfonic  acid 

567180 

V 

Quinone . . 

106514 

lit 

dimethyl  ether. 

(1-)- 

Resorcinol  . 

108463 

1 

Triethylene  glycol 

112505 

V 

Naphthylamine  sul- 

84866 

V 

Salicylic  ackJ . 

69727 

III 

monoethyl  ether. 

fonic  acid  (1,4-). 

Sodium  methoxide  . 

124414 

IV 

Triethylene  glycol 

112356 

1  1 

Naphthylamine  aul- 

81163 

V 

Sodium  phenate . 

139026 

III 

monomethyl  ether. 

fonic  acid  (2,1-). 

Stilbene  . 

588590 

III 

Trimethylamine . 

75503 

IV 

Naphthylamine  (1-)  .... 

134327 

V 

Styrene . 

100425 

1 

T  rimethy  Icyclohexanol 

933482 

IV 

Naphthylamine  (2-) . 

91598 

V 

Succinic  add . 

110156 

1 

2408379 

IV 

Nitroaniline  fnv) . 

99092 

II 

Sucdnonitrile  . 

110612 

1 

Nitroaniline  (o-) . 

88744 

1 

Suifanilic  acid . 

r121573 

III 

34216347 

V 

Nitroanisole  (o-) . 

91236 

III 

f^iiifolane 

126330 

II 

Nitroanisole  (p-) . 

100174 

III 

Tartaric  acid  . 

526830 

1 

77996 

1  1 

Nitrobenzene . 

98953 

1 

Terephthalic  acid . 

100210 

II 

540841 

V 

Nitror\aphthalene  (1-)  . 

86577 

IV 

T  etrabromophthalic 

632791 

III 

(2,2,4-). 

Nitrophenol  (p-)  . 

III 

anhydride. 

Tripropylene  glycol  . 

24800440 

V  f 

Nitrophenol  (o-)  . 

88755 

III 

T  etrachlorobenzene 

95943 

1 

Vinyl  acetate . 

108054 

II  y 

Nitropropane  (2-) . 

79469 

II 

(1 .2,4,5-). 

Vinyl  chloride 

1  1 

Nitrotoluene  (all  iso- 

1321126 

III 

T  etrachkxoethane 

79345 

II 

(Chloroethylene). 

r 

mers). 

(1.1^.2-). 

Vinyl  toluene . 

25013154 

III  1 

Nitrotoluene  (o-)  . 

88722 

III 

T  etrachloroethy  lene 

127184 

1 

Vinylcyclohexene  (4-)  . 

II  r 

Nitrotoluene  (m-)  . 

99081 

III 

( Perchloroethytene) . 

Vinylkiene  chloride 

75354 

II  i. 

Nitrotoluene  (p-)  . . 

99990 

III 

T  etrachlorophthalic 

117088 

III 

(1.1- 

Nitroxylene  . 

25168041 

V 

anhydride. 

dichloroethylene). 

j 
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Table  1  to  Subpart  F— Synthetic  | 
Organic  Chemical  Manufactur-  i 
iNG  Industry  Chemicals— Contin-  j 
ued 


Chemical  name* 

CAS  No.b 

Group  1 

Vinyl(N-)- 

88120 

V 

pyrrolidone(2-). 
Xanthates . 

140896 

V  i 

Xylene  sulfonic  acid  ... 

25321419 

III  1 

Xylenes  (NOS)*  . . 

1330207 

Xylene  (m-) . 

108383 

Xylene  (o-) . r. . 

95476 

Xylene  (p-) . 

106423 

1  i 

Xylenols  (Mixed) . 

1300716 

V 

Xylidene . 

1300738 

III  1 

a  Isomer  means  all  structural  arrangements  i 
for  the  same  number  of  atoms  of  each  ele¬ 
ment  and  does  not  mean  salts,  esters,  or  de-  j 
rivatives.  ! 

•>CAS  Number  =  Chemical  Abstract  Service 
number. 

t  NOS  =  not  otherwise  specified.  I 

0  No  CAS  number  assigned.  ' 

Table  2.  to  Subpart  F— Organic  I 
Hazardous  Air  Pollutants  I 


Chemical  name  »•» 

CAS  No.* 

Acetaldehyde . 

75070 

Acetamide . 

60355 

Acetonitrile . 

75058 

Acetophenone  . 

98862 

Acrolein . 

107028 

Acrylamide . 

79061 

Acrylic  acid  . 

79107 

Acrylonitrile  . 

107131 

Allyl  chloride  . 

107051 

Aniline . 

62533 

Anisidine  (o-)  . 

90040 

Benzene  . 

71432 

Benzotrichloride . 

98077 

Benzyl  chloride . 

100447 

Biphenyl . 

92524 

Bis{chloromethyl)ether . 

542881 

Bromoform . 

75252 

Butadiene  (1,3-) . . . 

106990 

Caprolactam  . 

105602 

Carbon  disulfide  . 

75150 

Carbon  tetrachloride . 

56235 

Chloroacetic  acid . 

79118 

Chloroacetophenone  (2-)  . 

532274 

Chlorobenzene  . 

108907 

2-Chloro- 1.3-butadiene  (Chloro- 

126998 

prene). 

Chloroform . 

67663 

Cresols  and  cresylic  acids 

1319773 

(mixed). 

Cresol  and  cresylic  acid  (o-)  . 

95487 

Cresol  and  cresylic  acid  (m-)  . 

108394 

Cresol  and  cresylic  acid  (p-)  . 

106445 

Cumene  . 

98828 

Dichlorobenzene  (p-) . 

106467 

Table  2.  to  Subpart  F— Organic 
Hazardous  Air  Pollutants— 
Continued 


Chemical  name  •■*> 


CAS  No.c 


Dichlorobenztdine  (3,3'-)  . 

Dichloroethane  (1,2-)  (Ethylene 
drchtoride)  (EDO). 
Dichloroethylether  (Bis(2- 

chloroethyl)ether). 

Dichloropropene  (1,3-)  . 

Diethanolamine  (2,2'- 

Iminodiethanol). 

Dimethylaniline  (N,N-)  . 

Diethyl  sulfate . 

Dimethylbenzidine  (3,3'-) . 

Dimethylformamide  (N,N-) . 

Dimethylhydrazine  (1,1-)  . 

Dimethyl  phthalate . 

Dimethyl  sulfate . 

Dinitrophenol  (2,4-) . 

Dinitrotoluene  (2,4-) . 

Dioxane  (1,4-)  (1,4- 

Diethyteneoxkje). 

1 ,2-Diphenylhydrazine . 

Epichlorohydrin  ( 1  -Chloro-2 ,3- 

epoxypropane). 

Ethyl  acrylate . 

Ethylbenzene . 

Ethyl  chloride  (Chloroethane) . 

Ethylene  dibromide 

(Dibromoethane). 

Ethylene  glycol  . 

Ethylene  oxide  . . 

Ethylidene  dichloride  (1,1- 
Dichloroethane). 

Formaldehyde . 

Glycol  ethers  *1 

Hexachtorobenzene  . 

Hexachlorobutadiene . 

Hexachloroethane  . 

Hexane  . 

Hydroquinone  . 

Isophorone  . . 

Maletc  anhydride  . 

Methanol . 

Methyl  bromide  (Bromomethane) 
Methyl  chloride  (Chloromethane) 
Methyl  ethyl  ketone  (2- 
Butanone). 

Methyl  hydrazine  . 

Methyl  isobutyl  ketone  (Hexone) 

Methyl  isocyanate . 

Methyl  methacrylate  . 

Methyl  tert-butyl  ether  . 

Methylene  chloride 

(Dichloromethane). 

Methylene  diphenyl  diisocyanate 
(4.4'-)  (MDI). 

Methylenedianiline  (4,4'-)  . .... 

Naphthalene  . 

Nitrobenzene  . 

Nitrophenol  (p-)  . 

Nitropropane  (2-)  . 

Phenol  . 


91941 

107062 

111444 

542756 

111422 

121697 

64675 

119937 

68122 

57147 

131113 

77781 

51285 

121142 

123911 

122667 

106898 

140885 

100414 

75003 

106934 

107211 

75218 

75343 

50000 

118741 

87683 

67721 

100543 

123319 

78591 

108316 

67561 

74839 

74873 

78933 

60344 

108101 

624839 

80626 

1634044 

75092 

101688 

101779 

91203 

98953 

100027 

79469 

108952 


Table  2.  to  Subpart  F— Organic 
Hazardous  Air  Pollutants— 
Continued 


Chemical  name  »j> 


CAS  No. 


!  Phenylenediamine  (p-)  . 

I  Phosgene  . 

i  Phthalic  anhydride . 

;  Polycyclic  organic  matter* 

i  Propiolactone  (beta-) . 

I  Propionaldehyde . 

I  Propylene  dichloride  (1,2- 
1  Dichloropropane). 

;  Propylene  oxide . 

!  Quinone . 

I  Styrene  . 

I  Tetrachloroethane  (1,1 ,2,2-) . 

i  Tetrachloroethylene 
j  (Perchloroethylene). 


106503 

75445 

85449 

57578 

123386 

78875 

75569 

106514 

100425 

79345 

127184 


:  Toluene . 

I  Toluene  diamine  (2,4-)  . 

I  Toluene  diisocyanate  (2,4-) . 

I  Toluidine  (o-)  . 

'  Trichlorobenzene  (1,2,4-)  . 

I  Trichloroethane  (1,1,1-)  (Methyl 
j  chloroform). 


108883 

95807 

584849 

95534 

120821 

71556 


Trichloroethane  (1,1,2-)  (Vinyl 


79005 


trichloride). 

1  Trichloroethylene . 

j  Trichlorophenol  (2,4,5-)  . 

I  Triethylamine . . 

I  Trimethylpentane  (2,2,4-) . 

Vinyl  acetate . 

I  Vinyl  chloride  (chloroethylene)  ... 
I  Vinylidene  chloride  (1,1- 
Dichloroethylene). 

j  Xylenes  (NOS)  . 

i  Xylene  (m-) . . . 

:  Xylene  (o-) . 

I  Xylene  (p-) _ _ 


79016 

95954 

121448 

540841 

108054 

75014 

75354 

1330207 

108383 

95476 

106423 


•  For  an  listings  above  containing  the  word 
!  “Compounds”  and  for  glycol  ethers,  the  follow- 
I  ing  applies:  Unless  othenwise  specified,  these 
;  listings  are  defined  as  including  any  unique 
!  chemical  substance  that  contains  the  named 
i  chemical  (i.e.,  antimony,  arsenic)  as  part  of 
!  that  chemical’s  infrastructure, 
j  0  Isomer  means  all  structural  arrangements 
'  for  the  same  number  of  atoms  of  each  ele- 
;  ment  and  does  not  mean  salts,  esters,  or  de- 
i  rivatives. 

I  «CAS  Number=Chemical  Abstract  Service 
!  number. 

i  >1  Includes  rTX>rK)-  arrd  di-  ethers  of  ethylene 
I  glycol,  diethylene  glycol,  arxf  triethylene  glycol 
!  R-(OCH;CHi)„-OR'  where: 
i  n=1,2,  or3; 

1  R=alkyl  or  aryl  groups;  and 

!  R'=R,  H,  or  groups  which,  when  re- 

i  moved,  yield  glycol  ethers  with  the  structure: 
i  R-(0CH;CH2)„-0H 

i  Polymers  are  excluded  from  the  glycol 

i  category. 

i  cirKludes  organic  compounds  with  more 
!  than  one  benzene  ring,  and  which  have  a  boil- 
'  ing  point  greater  than  or  equal  to  100  ®C. 


Table  3  to  Subpart  F— General  Provisions  Applicability  to  subparts  F.  G,  and  H“ 


Applies  to 

Reference 

Subparts  F. 

G,  and  H 

Comment 

63.1(a)(1)  . 

Yes . 

Overlap  clarified  in  §63.101,  §63.111,  §63.161. 

63.1(a)(2)  . 

Yes. 
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Table  3  to  Subpart  F— General  Provisions  Applicability  to  subparts  F,  G,  and  H  “—Continued 


Reference 


63.1(a)(3)  . 

63.1(a)(4)  . . 

63.1(a)(5)-(a)(9)  .... 

63.1(a)(10)  . 

63.1(a)(11)  . 

63.1(a)(12)-(a)(14) 

63.1(b)(1)  . 

63.1(b)(2)  . 

63.1(b)(3)  . 

63.1(c)(1) . 

63.1(c)(2) . 

63.1(c)(3) . 

63.1(c)(4) . 

63.1(c)(5) . 

63.1(d) . 

63.1(e) . 

63.2  . 


63.3  . 

63.4(a)(1Ha)(3) 

63.4(a)(4)  . 

63.4(a)(5)  . 

63.4(b) . 

63.4(c)  . 

63.5(a)(1)  . 

63.5(a)(2)  . 

63.5(b)(1)  . 

63.5(b)(2)  . 

63.5(b)(3)  . 

63.5(b)(4)  . 

63.5(b)(5)  . 

63.5(b)(6)  . 

63.5(c)  . 

63.5(d)(1)(i)  . 

63.5(d)(1)(ii)  . 


63.5(d)(1)(iii) 
63.5(d)(2)  ... 
63.5(d)(3)  ... 
63.5(d)(4)  ... 

63.5(e) . 

63.5(f)(1)  .... 
63.5(f)(2)  .... 
63.5(f)(3)  .... 

63.5(f)(4)  .... 

63.6(a) . 

63.6(b)(1)  ... 

63.6(b)(2)  .. 
63.6(b)(3)  .. 
63.6(b)(4)  ... 
63.6(b)(5)  ... 
63.6(b)(6)  ... 
63.6(b)(7)  .. 
63.6(c)(1)  .. 
63.6(c)(2)  ... 
63.6(c)(3)  ... 
63.6(c)(4)  . . 
63.6(c)(5)  ... 

63.6(d) . 

63.6(e) . 


Applies  to 
Subparts  F, 
G,  and  H 


Comment 


§63.110  and  §63.l60(b)  of  subparts  G  and  H  identify  which  staixlards  are  over¬ 
ridden. 

Subpart  F  specifies  applicability  of  each  paragraph  in  subpart  A  to  subpa'ts  ^  G, 
arxl  H. 

Subparts  F,  G,  and  H  specify  calendar  or  operating  day. 

Subpart  F  § 63.103(d)  specifies  acceptable  methods  for  submitting  reports*. 

Subpart  F  specifies  applicability. 


Subpart  F  specifies  applicability. 

Area  sources  are  not  subject  to  subparts  F,  G,  and  H. 


Subparts  G  and  H  specify  applicable  notification  requirements. 


No  . 
Yes 


No  .. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes 


Subparts  F,  G.  and  H  established  before  permit  program. 

Subpart  F  §63.103  specifies  those  submit  A  definitions  that  apply  to  the  HON. 
Subpcirt  F  definition  of  "source”  is  equivalent  to  subpart  A  definition  of  “affected 
source”. 

Units  of  measure  are  spelled  out  in  subparts  F,  G,  and  H. 


Except  replace  term  "source”  and  “stationary  source"  in  §  63.5(a)(1)  of  subpart  A 
with  “affected  source”. 


Yes. 

Yes. 

No. 

Yes. 

Yes 

Yes. 
Yes. 
No. 
No  .. 

Yes 


No. 
No. 
Yes  . 
Yes. 
Yes. 
Yes. 
Yes. 
Yes  . 

Yes. 
Yes. 
No  ... 

No. 

Yes. 

No  .. 

No  .. 

No. 

No. 

No  .. 

No. 

No. 

No. 

Yes. 

No. 

Yes 


Except  the  cross  reference  to  §  63.9(b)  is  changed  to  §  63.9(b)  (4)  and  (5).  Suboar 
F  overrides  §63.9  (b)(2)  and  (b)(3). 


Subpart  G  §63.1 51(b)  (2)(ii)  and  (2)(iii)  specify  the  applicability  and  timing  of  this 
submittal  for  sources  subject  to  subpart  G. 

Except  that  for  affected  sources  subject  to  subpart  G  instead  of  the  information  in 
§63.5(d)(1)(ii)(H),  submit  the  implementation  plan  information  specified  in 
§63.1 51(e). 

Subpart  G  requires  submittal  of  the  notification  of  compliance  status  in  §63.152(b). 
Except  §63.5(d)(3)(ii)  does  not  apply  to  subpart  G. 


Except  the  cross-reference  to  §  63.5(d)(1)  is  changed  to  §63.151(b)(ii)  of  subpart  G, 
and  the  cross-reference  to  (b)(2)  does  not  apply 


Subparts  F  and  H  specify  compliance  dates  for  sources  subject  to  subparts  F,  G, 
and  H. 


May  apply  when  standards  are  proposed  under  section  1 12(f)  of  the  Act. 
Subparts  G  and  H  include  notification  requirements. 


Subpart  F  specifies  the  compliance  date. 


Does  not  apply  to  Group  2  emission  points  unless  they  are  included  in  an  emissions 
average  ». 
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Table  3  to  Subpart  F— General  Proviskdns  Applicability  to  subparts  F,  G,  and  H  “—Continued  [ 

Applies  to 

Reference 

Subparts  F, 

G,  and  H 

Comment 

63.6(f)(1)  . 

No . 

§63. 102(a)  of  subpart  F  specifies  when  the  standards  apply. 

63.6(f)(2)(i)  . 

Yes. 

63.6(f)(2)(ii)  . . 

Yes . 

§63.151(c)(2)  of  subpart  G  specifies  the  use  of  monitoring  data  in  determining  com¬ 
pliance  with  subpart  G. 

63.6(f)(2)(iii)  (A),  (B),  and  (C)  . 

Yes. 

' 

63.6(f)(2)(iii)(D) . 

No. 

63.6(f)(2)(iv)  . 

Yes. 

63.6(0(2)(v)  . 

Yes. 

63.6(f)(3)  . 

Yes. 

63.6(g) . 

No . 

Procedures  specified  in  §63.102(b)  of  subpart  F.  8 

63.6(h) . . , . 

No. 

63.6(i)(1) . 

Yes. 

63.6(i)(2) . 

Yes. 

63.6(0(3) . 

No . 

§63.151  (a)(6)  of  subpart  G  specifies  procedures. 

63.6(0(4)(i)(A) . 

Yes. 

63.6(i)(4)(i)(B) . 

No . . 

Dates  are  specified  in  §63.1 51  (a)(6)  of  subpail  G. 

63.6(i)(4)(i0 . 

No. 

63.6(0(5H14)  . 

Yes. 

63.6(0(15) . 

No. 

63.6(i)(16) . 

Yes. 

I 

63.60)  . 

Yes. 

1 

63.7(a)(1)  . 

No . 

Subparts  F,  G,  and  H  specify  required  testing  and  compliance  demonstration  proce-  | 

- 

dures. 

63.7(a)(2)  . 

No _ _ 

Test  results  must  be  submitted  in  the  notification  of  compliance  status  due  150  days  | 

after  compliance  date,  as  specified  in  §63. 152(b)  of  subparts  G  and  H.  | 

63.7(a)(3)  . 

Yes. 

1 

63.7(b) . 

No. 

1 

63.7(c)  . 

No. 

p 

63.7(d)  . 

Yes. 

63.7(e)(1)  . 

Yes. 

63.7(e)(2)  . . . 

Yes. 

r 

63.7(e)(3)  . 

No . 

Subparts  F,  G,  and  H  specify  test  methods  and  procedures. 

63.7(e)(4)  . 

Yes. 

63.7(f) . 

No . 

Subparts  F,  G,  and  H  specify  applicable  methods  and  provide  alternatives. 

63.7(g)  . . ; . 

No . 

Performance  test  reporting  specified  in  §63. 152(b)  of  subparts  G  and  H.  ' 

63.7(h)(1)  . 

Yes. 

■  63.7(h)(2)  . . . 

Yes. 

63.7(h)(3)  . 

No . 

§63.1 03(b)(5)  of  subpart  F  specifies  provisions  for  requests  to  waive  performance 
tests. 

63.7(h)(4)  . 

No. 

63.7(h)(5)  . . 

Yes. 

63.8(a)(1)  . . 

Yes. 

63.8(a)(2)  . . . 

No. 

63.8(a)(3)  . 

No. 

63.8(a)(4)  . . 

Yes. 

63.8(b)(1)  . . . 

Yes. 

63.8(b)(2)  . 

No . 

Subparts  G  and  H  specify  locations  to  conduct  monitoring. 

63.8(b)(3)  . 

Yes. 

63.8(c)(1)(0  . . . . . 

Yes. 

63.8(0(1)00 . 

No . 

Addressed  by  periodic  reports  in  §  63.1 52(c)  of  subpart  G. 

63.8(c)(1)(iii) . . 

Yes. 

63.8(c)(2) . 

Yes. 

63.8(c)(3) . . 

Yes. 

HON  specifies  monitoring  frequency  in  §63.1 1 1  and  §63.1 52(f)  of  subpart  G. 

63.8(c)(4) . . 

No . 

63.8(c)(5)-(c)(8)  . 

No. 

63.8(d)  . 

No. 

63.8(e) . 

No. 

63.8(f)(1Ht)(3) . 

Yes. 

■Timeframe  for  submitting  request  specified  in  §63.1 52(g)(1)  of  subpart  G. 

63.8(f)(4)(0  . 

No . 

63.8(0(4Kii)  . 

Yes. 

1  63.8(f)(4)(ii0  . . 

No. 

' 

1  63.8(f)(5)(0  - . 

Yes. 

1  63.8(0(5)(n)  . . - . 

No. 

i  63.8(f)(5)(ii0  . . - . 

Yes. 

Subparts  G  and  H  do  not  require  OEM's. 

63.8(0(6)  . . 

No . 

1  63.8(g) . . . 

No . . 

Data  reduction  procedures  specified  in  §63.152(f)  of  subpart  G. 

1  63.9(a)  . . . . 

Yes. 

1  63.9(b)(1)(0  . 

No . 

Specified  in  §63.151  (b)(2)(ii)  of  subpart  G. 

j  63.9(b)(1)(H)  . 

No. 

Initial  rK>tification  provisions  are  specified  in  §63. 151(b)  of  subpart  G. 

1  63.9(b)(2)  . . 

No . . . 
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Reference 

Applies  to 
Subparts  F, 

G,  and  H 

Comment 

63.9(b)(3)  . 

63.9(b)(4)  . 

63  9(b)(5)  . 

No. 

Yes . 

Yes . 

Except  that  the  notification  in  §63.9(b)(4)(i)  shall  be  submitted  at  the  time  specified 
^  in  §63.151(b)(2)(ii)  of  subpart  G. 

Except  that  the  notification  in  §  63.9(b)(5)  shall  be  submitted  at  the  time  specified  in 
§  63.1 51  (b)(2)(ii)  of  subpart  G. 

63.9(c)  . 

Yes. 

63  9(d) . 

Yes. 

63  9(e) . 

No. 

63  9(f)* . 

No. 

63  9(g) . 

No. 

63  9(h)  . 

No . 

§63. 152(b)  of  subpart  G  specifies  notification  of  compliance  status  requirements. 

63.9(i)  . 

Yes. 

63.9(1)  . 

No. 

63.10(3) . 

Yes. 

63.10(b)(1)  . 

No . 

§63.1 03(c)  of  subpart  F  specifies  record  retention  requirements. 

§63. 103(c)  of  subpart  F  specifies  required  records. 

63  10(b)(2)  . 

No . 

63.10(b)(3)  . 

No. 

63.10(c)  . 

No. 

63.10(d)(1)  . 

No. 

63.10(d)(2)  . 

No . 

§63.1 52(b)  of  subpart  F  specifies  performance  test  reporting. 

63.10(d)(3)  . 

No. 

63.10(d)(4)  . 

Yes. 

63.10(d)(5)(i)  . 

Yes  . 

Except  that  reports  required  by  §63.10(d)(5)(i)  shall  be  submitted  at  the  time  speci¬ 
fied  in  §63.1 52(c)  of  subpart  G.. 

63.10(d)(5)(ii)  . 

Yes. 

63.10(e) . 

No. 

63.10(f) . 

Yes. 

63.11-^.15  . 

Yes. 

•Wherever  subpart  A  specifies  “postmarlr”  dates,  submittals  may  be  sent  by  methods  other  than  the  U.S.  Mail  (e.g.,  by  fax  or  courier).  Submit¬ 
tals  shall  be  sent  by  the  specified  i^tes,  but  a  postmarV  is  not  necessarily  required. 

KThe  plan,  and  any  records  or  reports  of  start-up,  shutdown,  and  malfunction  do  not  apply  to  Group  2  emission  points  unless  they  are  included 
in  an  emissions  average. 


Subpart  G — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  for 
Process  Vents,  Storage  Vessels, 
Transfer  Operations,  and  Wastewater 

§63.110  Applicability. 

(a)  This  subpart  applies  to  all  process 
vents,  storage  vessels,  transfer  racks, 
and  wastewater  streams  within  a  source 
subject  to  subpart  F  of  this  part. 

(b)  Overlap  with  other  regulations  for 
storage  vessels. 

(1)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  or  Group  2  storage  vessel 
that  is  also  subject  to  the  provisions  of 
40  CFR  part  60  subpart  Kb  is  required 

to  comply  only  with  the  provisions  of 
this  subpart. 

(2)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  storage  vessel  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  subpart  Y  is  required  to  comply  only 
with  the  provisions  of  this  subpart. 

(3)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  2  storage  vessel  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  subpart  Y  is  required  to  comply  only 


with  the  provisions  of  40  CFR  part  61 
subpart  Y.  The  recordkeeping  and 
reporting  requirements  of  40  CFR  part 
61  subpart  Y  will  be  accepted  as 
compliance  with  the  recordkeeping  and 
reporting  requirements  of  this  subpart. 

(c)  Overlap  with  other  regulations  for 
transfer  racks. 

(1)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  transfer  rack  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  subpart  BB  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 

(2)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
part,  a  Group  2  transfer  rack  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  subpart  BB  is  required  to  comply 
with  the  provisions  of  either  paragraph 
(c)(2)(i)  or  (c)(2)(ii)  of  this  subpart. 

(i)  If  the  transfer  rack  is  subject  to  the 
control  requirements  specified  in 
§  61.302  of  40  CFR  part  61  subpart  BB, 
then  the  transfer  rack  is  required  to 
comply  with  the  control  requirements  of 
§  61.302  of  40  CFR  part  61  subpart  BB. 
The  owner  or  operator  may  elect  to 
comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  requirements  of  40  CFR 
part  61  subpart  BB  or  with  the  testing. 


monitoring,  recordkeeping,  and 
reporting  requirements  specified  in  this 
subpart  for  Group  1  transfer  racks.  The 
owner  or  operator  shall  indicate  this 
decision  in  either  the  Notification  of 
Compliance  Status  specified  in 
§  63.152(b)  of  this  subpart  or  in  an 
operating  permit  application  or 
amendment. 

(ii)  If  the  transfer  rack  is  subject  only 
to  reporting  and  recordkeeping 
requirements  under  40  CFR  part  61 
subpart  BB,  then  the  transfer  rack  is 
required  to  comply  only  with  the 
reporting  and  recordkeeping 
requirements  specified  in  this  subpart 
for  Group  2  transfer  racks  and  is  exempt 
from  the  reporting  and  recordkeeping 
requirements  in  40  CFR  part  61  subpart 
BB. 

(d)  Overlap  with  other  regulations  for 
process  vents. 

(1)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  process  vent  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  III  is  required  to  comply  only 
with  the  provisions  of  this  subpart. 

(2)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  a  Group 

2  process  vent  that  is  also  subject  to  the 
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provisions  of  40  CFR  part  60  subpart  III 
shall  determine  requirements  according 
to  paragraphs  (d){2)(i)  and  (d)(2)(ii)  of 
this  section. 

(i)  If  the  Group  2  process  vent  has  a 
TRE  value  less  than  1  as  determined  by 
the  procedures  in  40  CFR  part  60 
subpart  III,  the  process  vent  is  required 
to  comply  with  the  provisions  in 
paragraphs  (d)(2)(i)(A)  through 
(d)(2)(i){C)  of  this  section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
III  for  applicability  determination  and 
the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
III  for  process  changes  and  recalculation 
of  the.TRE  index  value  and  the 
associated  recordkeeping  and  reporting: 
and 

(C)  The  control  requirements  in 

§  60.612  of  40  CFR  part  60  subpart  III. 
The  owner  or  operator  may  elect  to 
comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  requirements  of  40  CFR 
part  60  subpart  III  or  with  the  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  specified  in 
this  subpart  for  Group  1  process  vents. 
The  owner  or  operator  shall  indicate 
this  decision  in  either  the  Notification 
of  Compliance  Status  specified  in 
§  63.152(b)  of  this  subpart  or  in  an 
operating  permit  application  or 
amendment. 

(ii)  If  the  Group  2  process  vent  has  a 
TRE  value  greater  than  or  equal  to  1  as 
determined  by  the  procedures  in  40  CFR 
part  60  subpart  III,  the  process  vent  is 
required  to  comply  only  with  the 
provisions  specified  in  paragraphs 
(d)(2)(ii)(A)  through  (d)(2)(ii)(D)  of  this 
section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
III  for  applicability  determination  and 
the  associated  recordkeeping  and 
reporting: 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
III  for  process  changes  and  recalculation 
of  the  TRE  index  value  and  the 
associated  recordkeeping  and  reporting: 

(C)  If  the  provisions  of  both  this 
subpart  and  40  CFR  part  60  subpart  III 
require  continuous  monitoring  of 
recovery  device  operating  parameters, 
the  process  vent  is  required  to  comply 
only  with  the  provisions  that  are 
specified  in  this  subpart  for  continuous 
monitoring  of  recovery  device  operating 
parameters  and  the  associated  testing, 
reporting,  and  recordkeeping. 

(D)  If  only  the  provisions  of  40  CFR 
part  60  subpart  ni  require  continuous 
monitoring  of  recovery  device  operating 


parameters,  the  process  vent  is  required 
to  comply  only  with  the  provisions  that 
are  specified  in  40  CFR  part  60  subpart 
III  for  continuous  monitoring  of 
recovery  device  operating  parameters 
and  the  associated  testing,  reporting, 
and  recordkeeping. 

(3)  After  the  compliance  dates 
specified  in  63.100  of  subpart  F  of  this 
part,  if  an  owner  or  operator  of  a  process 
vent  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  III  elects  to  control  the 
process  vent  to  the  levels  required  in 

§  63.113  (a)(1)  or  (a)(2)  of  this  subpart 
without  calculating  the  TRE  index  value 
for  the  vent  according  to  the  procedures 
specified  in  §  63.115(d)  of  this  subpart 
then  the  owner  or  operator  shall  comply 
with  the  testing,  monitoring,  reporting, 
and  recordkeeping  provisions  of  this 
subpart  and  shall  be  exempt  from  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
60  subpart  III. 

(4)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  process  vent  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  NNN  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 

(5)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  a  Group 

2  process  vent  that  is  also  subject  to  the 
provisions  of  40  CFR  part  60  subpart 
NNN  shall  determine  requirements 
according  to  paragraphs  (d)(5)(i)  and 
(d)(5)(ii)  of  this  section. 

(i)  If  the  Group  2  process  vent  has  a 
TRE  value  less  than  1  as  determined  by 
the  procedures  in  40  CFR  part  60 
subpart  NNN,  the  process  vent  is 
required  to  comply  with  the  provisions 
in  paragraphs  (d)(5)(i)(A)  through  ' 
(d)(5)(i)(C)  of  this  section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
NNN  for  applicability  determination 
and  the  associated  recordkeeping  and 
reporting: 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
NNN  for  process  changes  and 
recalculation  of  the  TRE  index  value 
and  the  associated  recordkeeping  and 
reporting:  and 

(C)  The  control  requifements  in 

§  60.662  of  40  CFR  part  60  subpart  NNN. 
The  owner  or  operator  may  elect  to 
comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  requirements  of  40  CFR 
part  60  subpart  NNN  or  with  the  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  specified  in 
this  subpart  for  Group  1  process  vents. 
The  owTier  or  operator  shall  indicate 
this  decision  in  either  the  Notification 


of  Compliance  Status  specified  in 
§  63.152(b)  of  this  subpart  or  in  an 
operating  permit  application  or 
amendment. 

(ii)  If  the  Group  2  process  vent  has  a 
TRE  value  greater  than  or  equal  to  1  as 
determined  by  the  procedures  in  40  CFR 
part  60  subpart  NNN,  the  process  vent 
is  required  to  comply  only  with  the 
provisions  specified  in  paragraphs 
(d)(5)(ii)(A)  through  (d)(5)(ii)(D)  of  this 
section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
NNN  for  applicability  determination 
and  the  associated  recordkeeping  and 
reporting: 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
NNN  for  process  changes  and 
recalculation  of  the  TRE  index  value 
and  the  associated  recordkeeping  and 
reporting: 

(C)  If  tne  provisions  of  both  this 
subpart  and  40  CFR  part  60  subpart 
NNN  require  continuous  monitoring  of 
recovery  device  operating  parameters, 
the  process  vent  is  required  to  comply 
only  with  the  provisions  that  are 
specified  in  this  subpart  for  continuous 
monitoring  of  recovery  device  operating 
parameters  and  the  associated  testing, 
reporting,  and  recordkeeping. 

(D)  If  only  the  provisions  of  40  CFR 
part  60  subpart  NNN  require  continuous 
monitoring  of  recovery  device  operating 
parameters,  the  process  vent  is  required 
to  comply  only  with  the  provisions  that 
are  specified  in  40  CFR  part  60  subpart 
NNN  for  continuous  monitoring  of 
recovery  device  operating  parameters 
and  the  associated  testing,  reporting, 
and  recordkeeping. 

(6)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  if  an  owner  or  operator  of  a  process 
vent  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  NNN  elects  to  control  the 
process  vent  to  the  levels  required  in , 

§  63.113(a)(1)  or  (a)(2)  of  this  subpart 
without  calculating  the  TRE  index  value 
for  the  vent  according  to  the  procedures 
specified  in  §  63.115(d)  of  this  subpart 
then  the  owner  or  operator  shall  comply 
with  the  testing,  monitoring,  reporting, 
and  recordkeeping  provisions  of  this 
subpart  and  shall  be  exempt  from  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
60  subpart  NNN. 

(7)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
part,  a  Group  1  process  vent  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  RRR  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 

(8)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
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part,  the  owner  or  operator  of  a  Group 
2  process  vent  that  is  also  subject  to  the 
provisions  of  40  CFR  part  60  subpart 
RRR  shall  determine  requirements 
according  to  paragraphs  (d)(8)(i)  and 

(d)(8)(ii)  of  this  section. 

(i)  If  the  Group  2  process  vent  has  a 
TRE  value  less  than  1  as  determined  by 
the  procedures  in  40  CFR  part  60 
subpart  RRR,  the  process  vent  is 
required  to  comply  with  the  provisions 
in  paragraphs  (d)(8)(i)(A)  through 

(d){8)(i)(C)  of  this  section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
RRR  for  applicability  determination  and 
the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
RRR  for  process  changes  and 
recalculation  of  the  TRE  index  value 
and  the  associated  recordkeeping  and 
reporting;  and 

(C)  The  control  requirements  in 

§  60.702  of  40  CFR  part  60  subpart  RRR. 
The  owner  or  operator  may  elect  to 
comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  requirements  of  40  CFR 
part  60  subpart  RRR  or  with  the  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  specified  in 
this  subpart  for  Group  1  process  vents. 
The  owner  or  operator  shall  indicate 
this  decision  in  either  the  Notification 
of  Compliance  Status  specified  in 
§  63.152(b)  of  this  subpart  or  in  an 
operating  permit  application  or 
amendment. 

(ii)  If  the  Croup  2  process  vent  has  a 
TRE  value  greater  than^or  equal  to  1  as 
determined  by  the  procedures  in  40  CFR 
part  60  subpart  RRR,  the  process  vent  is 
required  to  comply  only  with  the 
provisions  specified  in  paragraphs 
(d)(8)(ii)(A)  through  (d)(8)(ii)(D)  of  this 
section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
RRR  for  applicability  determination  and 
the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
RRR  for  process  changes  and 
recalculation  of  the  TRE  index  value 
and  the  associated  recordkeeping  and 
reporting; 

(C)  If  the  provisions  of  both  this 
subpart  and  40  CFR  part  60  subpart  RRR 
require  continuous  monitoring  of 
recovery  device  operating  parameters, 
the  process  vent  is  required  to  comply 
only  with  the  provisions  that  are 
specified  in  this  subpart  for  continuous 
monitoring  of  recovery  device  operating 
parameters  and  the  associated  testing, 
reporting,  and  recordkeeping. 


(D)  If  only  the  provisions  of  40  CFR 
part  60  subpart  RRR  require  continuous 
monitoring  of  recovery  device  operating 
parameters,  the  process  vent  is  required 
to  comply  only  with  the  provisions  that 
are  specified  in  40  CFR  part  60  subpart 
RRR  for  continuous  monitoring  of 
recovery  device  op>erating  parameters 
and  the  associated  testing,  reporting, 
and  recordkeeping. 

(9)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  if  an  owner  or  operator  of  a  process 
vent  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  RRR  elects  to  control  the 
process  vent  to  the  levels  required  in 
§  63.113(a)(1)  or  (a)(2)  of  this  subpart 
without  calculating  the  TRE  index  value 
for  the  vent  according  to  the  procedures 
specified  in  §  63.115(d)  of  this  subpart 
then  the  owner  or  operator  shall  comply 
with  the  testing,  monitoring,  reporting, 
and  recordkeeping  provisions  of  this 
subpart  and  shall  be  exempt  firom  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
60  subpart  RRR. 

(e)  Overlap  with  other  regulations  for 
wastewater. 

(1)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  or  Group  2  wastewater 
stream  that  is  also  subject  to  the 
provisions  of  40  CFR  part  61  subpart  FF 
is  required  to  comply  with  the 
provisions  of  both  this  subpart  and  40 
CFR  part  61  subpart  FF. 

(2)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  any  Group 
1  or  Group  2  wastewater  stream  that  is 
also  subject  to  provisions  in  40  CFR 
parts  260  through  272  shall  comply  with 
the  requirements  of  either  paragraph 

(e)(2)(i)  or  (e)(2)(ii)  of  this  section. 

(i)  For  each  Group  1  or  Group  2 
wastewater  stream,  the  owner  or 
operator  shall  comply  with  the  more 
stringent  control  requirements  (e.g., 
waste  management  units,  numerical 
treatment  standards,  etc.)  and  the  more 
stringent  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  that  overlap  between  the 
provisions  of  this  subpart  and  the 
provisions  of  40  CFR  parts  260  through 
272,  The  owner  or  operator  shall  keep 
a  record  of  the  information  used  to 
determine  which  requirements  were  the 
most  stringent  and  shall  submit  this 
information  if  requested  by  the 
Administrator;  or 

(ii)  The  owner  or  operator  shall 
submit  as  part  of  the  Implementation 
Plan  required  by  §  63.151(c)  of  this 
subpart  or  as  part  of  an  operating  permit 
application  a  request  for  a  case-by-case 
determination  of  requirements.  The 


request  shall  include  the  information 
specified  in  paragraphs  (e)(2)(ii)(A)  and 
(e)(2)(ii)(B)  of  this  section. 

(A)  Identification  of  the  wastewater 
streams  that  are  subject  to  this  subpart 
and  to  provisions  in  40  CFR  parts  260 
through  272,  determination  of  the  Group 
1/Group  2  status  of  those  streams, 
determination  of  whether  or  not  those 
streams  are  listed  or  exhibit  a 
characteristic  as  specified  in  40  CFR 
part  261,  and  determination  of  whether 
the  waste  management  unit  is  subject  to 
permitting  under  40  CFR  part  270. 

(B)  Identification  of  the  specific 
control  requirements  (e.g.,  waste 
management  units,  numerical  treatment 
standards,  etc.)  and  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  that  overlap  between  the 
provisions  of  this  subpart  and  the 
provisions  of  40  CFR  parts  260  through 
272. 

(f)  Overlap  with  the  Vinyl  Chloride 
NESHAP. 

(1)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  any  Group 

1  process  vent  that  is  also  subject  to  the 
provisions  of  40  CFR  part  61  subpart  F 
shall  comply  only  with  the  provisions  of 
this  sulmart. 

(2)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  any  Group 

2  process  vent  that  is  also  subject  to  the 
provisions  of  40  CFR  part  61  subpart  F 
shall  comply  with  the  provisions 
specified  in  either  paragraph  (f)(2)(i)  or 

(f)(2)(ii)  of  this  subpart. 

(i)  If  the  process  vent  is  already 
controlled  by  a  combustion  device 
meeting  the  requirements  of  40  CFR  part 
61  subpart  F,  then  the  owner  or  operator 
shall  comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  for  Group  1 
process  vents  in  this  subpart  or  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
61  subpart  F.  The  owner  or  operator 
shall  indicate  this  decision  in  either  the 
Notification  of  Compliance  Status 
specified  in  §  63.152(b)  of  this  subpart 
or  in  an  operating  permit  application  or 
amendment. 

(ii)  If  the  process  vent  is  not  already 
controlled  by  a  combustion  device,  then 
the  owner  or  operator  shall  comply  with 
the  provisions  of  both  this  subpart  and 
40  CFR  part  61  subpart  F. 

(3)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  if  an  owner  or  operator  of  a  process 
vent  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  subpart  F  elects  to  control  the 
process  vent  to  the  levels  required  in 

§  63.113(a)(1)  or  (a)(2)  of  this  subpart 
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without  calculating  the  TRE  index  value 
for  the  vent  according  to  the  procedures 
specified  in  §  63.115(d)  of  this  subpart 
then  the  owner  or  operator  shall  comply 
with  the  testing,  monitoring,  reporting, 
and  recordkeeping  provisions  of  this 
subpart  and  shall  be  exempt  from  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
61  subpart  F. 

(4)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  a  Group 
1  or  Group  2  wastewater  stream  that  is 
also  subject  to  the  provisions  of  40  CFR 
part  61  subpart  F  shall  comply  with  the 
provisions  of  either  paragraph  (f)(4)(i)  or 
(f)(4)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
comply  with  the  provisions  of  both  this 
subpart  and  40  CFR  part  61  subpart  F  or 

(ii)  The  owner  or  operator  may 
submit,  as  part  of  the  Implementation 
Plan  required  by  §  63.151(c)  of  this 
subpart  or  as  part  of  an  operating  permit 
application,  information  demonstrating 
how  compliance  with  40  CFR  part  61 
subpart  F  will  also  ensure  compliance 
with  this  subpart.  The  information  shall 
include  a  description  of  the  testing, 
monitoring,  reporting,  and 
recordkeeping  that  will  be  performed. 

§63.111  Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act, 
in  subpart  F  of  this  part,  and  in  this 
section,  as  follows. 

Air  oxidation  reactor  means  a  device 
or  vessel  in  which  air,  or  a  combination 
of  air  and  oxygen,  is  used  as  an  oxygen 
source  in  combination  with  one  or  more 
organic  reactants  to  produce  one  or 
more  organic  compounds.  Air  oxidation 
reactor  includes  the  product  separator 
and  any  associated  vacuum  pump  or 
steam  jet. 

Automated  monitoring  and  recording 
system  means  any  means  of  measuring 
values  of  monitored  parameters  and 
creating  a  hard  copy  or  computer  record 
of  the  measured  values  that  does  not 
require  manual  reading  of  monitoring 
instruments  and  manual  transcription  of 
data  values.  Automated  monitoring  and 
recording  systems  include,  but  are  not 
limited  to,  computerized  systems  and 
strip  charts. 

Average  concentration,  as  used  in  the 
wastewater  provisions,  means  the  flow- 
weighted  annual  average  concentration, 
as  determined  according  to  the 
procedures  specified  in  §  63.144(b)  of 
this  subpart. 

Average  flow  rate,  as  used  in  the 
wastewater  provisions,  means  the 
annual  average  flow  rate,  as  determined 
according  to  the  procedures  specified  in 
§  63.144(e)  of  this  subpart. 


Batch  operation  means  a 
noncontinuous  operation  in  which  a 
discrete  quantity  or  batch  of  feed  is 
charged  into  a  chemical  manufacturing 
process  unit  and  distilled  or  reacted  at 
one  time.  Batch  operation  includes 
noncontinuous  operations  in  w’hich  the 
equipment  is  fed  intermittently  or 
discontinuously.  Addition  of  raw 
material  and  withdrawal  of  product  do 
not  occur  simultaneously  in  a  batch 
operation.  After  each  batch  operation, 
the  equipment  is  generally  emptied 
before  a  fresh  batch  is  started. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam  and  is  not 
an  incinerator. 

By  compound  means  by  individual  ' 
stream  components,  not  carbon 
equivalents. 

Car-seal  means  a  seal  that  is  placed  on 
a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g.,  from  opened  to 
closed)  in  such  a*  way  that  the  position 
of  the  valve  cannot  be  changed  without 
breaking  the  seal. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device  or  back  into  the  process. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  hazardous  air  pollutant  vapors. 

Container,  as  used  in  the  wastewater 
provisions,  means  any  portable  waste 
management  unit  that  has  a  capacity 
greater  than  or  equal  to  0.1  m  3  in  which 
a  material  is  stored,  transported,  treated, 
or  otherwise  handled.  Examples  of 
containers  are  drums,  barrels,  tank 
trucks,  barges,  dumpsters,  tank  cars, 
dump  trucks,  aifd  ships. 

Continuous  record  means 
documentation,  either  in  hard  copy  or 
computer  readable  form,  of  data  values 
measured  at  least  once  every  15  minutes 
and  recorded  at  the  frequency  specified 
in  §  63.152(0  of  this  subpart. 

Continuous  recorder  means  a  data 
recording  device  that  either  records  an 
instantaneous  data  value  at  least  once 
every  15  minutes  or  records  15-minute 
or  more  frequent  block  average  values. 

Continuous  seal  means  a  seal  that 
forms  a  continuous  closure  that 
completely  covers  the  space  between 
the  wall  of  the  storage  vessel  and  the 
edge  of  the  floating  roof.  A  continuous 
seal  may  be  a  vapor-mounted,  liquid- 
mounted,  or  metallic  shoe  seal. 

Continuous  vapor  processing  system 
means  a  vapor  processing  system  that 
treats  total  organic  compound  vapors 


collected  from  tank  trucks  or  railcars  on 
a  demand  basis  without  intermediate 
accumulation  in  a  vapor  holder. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to,  absorbers,  carbon  adsorbers, 
condensers,  incinerators,  flares,  boilers, 
and  process  heaters.  For  process  vents, 
recovery  devices  are  not  considered 
control  devices  and  for  a  steam  stripper, 
a  primary  condenser  is  not  considered 
a  control  device. 

Cover,  as  used  in  the  wastewater 
provisions,  means  a  device  or  system 
which  is  placed  on  or  over  a  waste 
management  unit  containing  wastewater 
or  residuals  so  that  the  entire  surface 
area  is  enclosed  and  sealed  to  minimize 
air  emissions.  A  cover  may  have 
openings  necessary  for  operation, 
inspection,  and  maintenance  of  the 
waste  management  unit  such  as  access 
hatches,  sampling  ports,  and  gauge 
wells  provided  that  each  opening  is 
closed  and  sealed  when  not  in  use. 
Examples  of  covers  include  a  fixed  roof 
installed  on  a  wastewater  tank,  a  lid 
installed  on  a  container,  and  an  air- 
supported  enclosure  installed  over  a 
waste  management  unit. 

Distillate  receiver  means  overhead 
receivers,  overhead  accumulators,  reflux 
drums,  and  conden.ser(s)  including 
ejector-condenser(s)  associated  with  a 
distillation  unit. 

Distillation  unit  means  a  device  or 
vessel  in  which  one  or  more  feed 
streams  are  separated  into  two  or  more 
exit  streams,  each  exit  stream  having 
component  concentrations  different 
from  those  in  the  feed  stream(s).  The 
separation  is  achieved  by  the 
redistribution  of  the  components 
between  the  liquid  and  the  vapor  phases 
by  vaporization  and  condensaiion  as 
they  approach  equilibrium  within  the 
distillation  unit.  Distillation  unit 
includes  the  distillate  receiver,  reboiler, 
and  any  associated  vacuum  pump  or 
steam  jet. 

Duct  work  means  a  conveyance 
system  that  does  not  meet  the  definition 
of  hard-piping. 

External  floating  roo/ means  a 
pontoon-type  or  double-^eck-type  cover 
that  rests  on  the  liquid  surface  in  a 
storage  vessel  or  waste  management  unit 
with  no  fixed  roof. 

Fill  or  filling  means  the  introduction 
of  organic  hazardous  air  pollutant  into 
a  storage  vessel  or  the  introduction  of  a 
wastewater  stream  or  residual  into  a 
wa.ste  management  unit,  but  not 
necessarily  to  complete  capacity. 

First  attempt  at  repair  means  to  take 
action  for  the  purpose  of  stopping  or 
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reducing  leakage  of  organic  material  to 
the  atmosphere. 

Fixed  roof  means  a  cover  that  is 
mounted  on  a  waste  management  unit 
or  storage  vessel  in  a  stationary  manner 
and  that  does  not  move  with 
fluctuations  in  liquid  level. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  boiler 
occupied  by  the  flame  envelope. 

Floating  roo/ means  p  cover  consisting 
of  a  double  dedc,  pontoon  single  deck, 
internal  floating  cover  or  covered 
floating  roof,  which  rests  upon  and  is 
supported  by  the  liquid  being 
contained,  and  is  equipped  with  a 
closure  seal  or  seals  to  close  the  space 
between  the  roof  edge  and  waste 
management  unit  or  storage  vessel  wall. 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
a  line. 

Group  1  process  vent  means  a  process 
vent  for  which  the  flow  rate  is  greater 
than  or  equal  to  0.005  standard  cubic 
meter  per  minute,  the  total  organic  HAP 
concentration  is  greater  than  or  equal  to 
50  parts  per  million  by  volume,  and  the 
total  resource  effectiveness  index  value, 
calculated  according  to  §  63.115  of  this 
subpart,  is  less  than  or  equal  to  1.0. 

Group  2  process  vent  means  a  process 
vent  for  which  the  flow  rate  is  less  than 
0.005  standard  cubic  meter  per  minute, 
the  total  organic  HAP  concentration  is 
less  than  50  parts  per  million  by  volume 
or  the  total  resource  effectiveness  index 
value,  calculated  according  to  §  63.115 
of  this  subpart,  is  greater  than  1.0. 

Group  1  storage  vesse!  means  a 
storage  vessel  that  meets  the  criteria  for 
design  storage  capacity  and  stored- 
liquid  maximum  true  vapor  pressure 
specified  in  table  5  of  this  subpart  for 
storage  vessels  at  existing  sources,  and 
in  table  6  of  this  subpart  for  storage 
vessels  at  new  sources. 

Group  2  storage  vessel  means  a 
storage  vessel  that  does  not  meet  the 
definition  of  a  Group  1  storage  vessel. 

Group  1  transfer  rack  means  a  transfer 
rack  that  annually  loads  greater  than  or 
equal  to  0.65  million  liter  of  liquid 
products  that  contain  organic  hazardous 
air  pollutants  with  a  rack  weighted 
average  vapor  pressure  greater  than  or 
equal  to  10.3  kilopascals. 

Group  2  transfer  rack  means  a  transfer 
rack  that  does  not  meet  the  definition  of 
Group  1  transfer  rack. 

Group  1  wastewater  stream  means  a 
process  wastewater  stream  from  a 
process  unit  at  an  existing  or  new 
source  with  a  total  volatile  organic 
hazardous  air  pollutant  average 
concentration  greater  than  or  equal  to 
10,000  parts  per  million  by  weight  of 
compounds  listed  in  table  9  of  ^s 
subpart  at  any  flowrate;  or  a  process 


wastewater  stream  from  a  process  unit 
at  an  existing  or  new  source  that  has  an 
average  flow  rate  greater  than  or  equal 
to  10  liters  per  minute  and  a  total 
volatile  organic  hazardous  air  pollutant 
average  concentration  greater  than  or 
equal  to  1,000  parts  per  million  by 
weight.  A  process  wastewater  stream 
from  a  process  unit  at  a  new  source  that 
has  an  average  flow  rate  greater  than  or 
equal  to  0.02  liter  per  minute  and  an 
average  concentration  of  10  parts  per 
million  by  weight  or  greater  of  any  one 
of  the  compounds  listed  in  table  8  of 
this  subpart  is  also  considered  a  Group 
1  wastewater  stream.  Average  flow  rate 
and  total  volatile  organic  hazardous  air 
pollutant  average  concentration  are 
determined  for  the  point  of  generation 
of  each  process  wastewater  stream. 

Group  2  wastewater  stream  means  any 
process  wastewater  stream  that  does  not 
meet  the  definition  of  a  Group  1 
wastewater  stream. 

Halogenated  vent  stream  or 
halogenated  stream  means  a  vent  stream 
from  a  process  vent  or  transfer  operation 
determined  to  have  a  mass  emission  rate 
of  halogen  atoms  contained  in  organic 
compounds  of  0.45  kilograms  per  hour 
or  greater  determined  by  the  procedures 
presented  in  §63.115(d)(2)(v)  of  this 
subpart. 

Halogens  and  hydrogen  halides  means 
hydrogen  chloride  (HCl),  chlorine  (CI2), 
hydrogen  bromide  (HBr),  bromine  (Br2), 
and  hydrogen  fluoride  (HF). 

Hard-piping  means  tubing  that  is 
manufactured  and  properly  installed 
using  good  engineering  judgement  and 
standards,  sucdi  as  ANSI  B31-3. 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compounds. 
Auxiliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatures. 
Any  energy  recovery  section  present  is 
not  physically  formed  into  one 
manufactured  or  assembled  unit  with 
the  combustion  section;  rather,  the 
energy  recovery  section  is  a  separate 
section  following  the  combustion 
section  and  the  two  are  joined  by  ducts 
or  connections  carrying  flue  gas.  The 
above  energy  recovery  section  limitation 
does  not  apply  to  an  energy  recovery 
section  used  solely  to  permit  the 
incoming  vent  stream  or  combustion  air. 

Individual  drain  system  means  the 
system  used  to  convey  wastewater 
streams  from  a  process  unit,  product 
storage  tank,  feed  storage  tank,  or  waste 
management  unit  to  a  waste 
management  unit.  The  term  includes  all 
process  drains  and  junction  boxes, 
together  with  their  associated  sewer 
lines  and  other  junction  boxes, 
manholes,  sumps,  and  lift  stations, 
down  to  the  receiving  waste 


management  unit.  A  segregated 
stormwater  sewer  system,  which  is  a 
drain  and  collection  system  designed 
and  operated  for  the  sole  purpose  of 
collecting  rainfall-runoff  at  a  facility, 
and  whi(±  is  segregated  from  all  other 
individual  drain  systems,  is  excluded 
horn  this  definition. 

Intermittent  vapor  processing  system 
means  a  vapor  processing  system  that 
employs  an  intermediate  vapor  holder 
to  accumulate  total  organic  compound 
vapors  collected  from  tank  trucks  or 
railcars,  and  treats  the  accumulated 
vapors  only  during  automatically 
controlled  CTcles, 

Internal  floating  roof  means  a  cover 
that  rests  or  floats  on  the  liquid  surface 
(but  not  necessarily  in  complete  contact 
with  it)  inside  a  storage  vessel  or  waste 
management  unit  that  has  a 
permanently  aiftxed  roof. 

Juiiction  box  means  a  manhole  or 
access  point  to  a  wastewater  sewer 
system  line  or  a  lift  station. 

Liquid-mounted  seal  means  a  foam-  or 
liquid-filled  seal  mounted  in  contact 
with  the  liquid  between  the  wall  of  the 
storage  vessel  or  waste  management  unit 
and  the  floating  roof.  The  seal  is 
mounted  continuously  around  the 
circumference  of  the  vessel  or  unit. 

Loading  cycle  means  the  time  period 
from  the  beginning  of  filling  a  tank  truck 
or  railcar  until  flow  to  the  control 
device  ceases,  as  measured  by  the  flow 
indicator. 

Loading  rack  means  a  single  system 
used  to  fill  tank  trucks  and  railcars  at  a 
single  geographic  site.  Loading 
equipment  and  operations  that  are 
physically  separate  (i.e.,  do  not  share 
common  piping,  valves,  and  other 
equipment)  are  considered  to  be 
separate  loading  racks. 

Mass  flow  rate,  as  used  in  the 
wastewater  provisions,  means  the  mass 
of  a  constituent  in  a  wastewater  stream, 
determined  by  multiplying  the  average 
concentration  of  that  constituent  in  the 
wastewater  stream  by  the  annual 
volumetric  flow  rate  and  density  of  the 
wastewater  stream. 

Maximum  true  vapor  pressure  means 
the  equilibrium  partial  pressure  exerted 
by  the  total  organic  HAP’s  in  the  stored 
or  transferred  liquid  at  the  temperature 
equal  to  the  highest  calendar-month 
average  of  the  liquid  storage  or  transfer 
temperature  for  liquids  stored  or 
transferred  above  or  below  the  ambient 
temperature  or  at  the  local  maximum 
monthly  average  temperature  as 
reported  by  the  National  Weather 
Service  for  liquids  stored  or  transferred 
at  the  ambient  temperature,  as 
determined: 

(1)  In  accordance  with  methods 
described  in  American  Petroleum 
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Institute  Publication  2517,  Evaporative 
Loss  From  External  Floating-Roof  Tanks 
(incorporated  by  reference  as  specified 
in  §  63.14  of  subpart  A  of  this  part);  or 

(2)  As  obtained  from  standard 
reference  texts;  or 

(3)  As  determined  by  the  American 
Society  for  Testing  and  Materials 
Method  D2879-83  (incorporated  by 
reference  as  specified  in  §  63.14  of 
subpart  A  of  this  part);  or 

(4)  Any  other  method  approved  by  the 
Administrator. 

Metallic  shoe  seal  or  mechanical  shoe 
seal  means  a  metal  sheet  that  is  held 
vertically  against  the  wall  oT  the  storage 
vessel  by  springs,  weighted  levers,  or 
other  mechanisms  and  is  connected  to 
the  floating  roof  by  braces  or  other 
means.  A  flexible  coated  fabric 
(envelope)  spans  the  annular  space 
between  the  metal  sheet  and  the  floating 
roof. 

Non-automated  monitoring  and 
recording  system  means  manual  reading 
of  values  measured  by  monitoring 
instruments  and  manual  transcription  of 
those  values  to  create  a  record.  Non- 
atitomated  systems  do  not  include  strip 
charts. 

Oil-water  separator  or  organic-water 
separator  means  a  waste  management 
unit,  generally  a  tank  used  to  separate 
oil  or  organics  from  water.  An  oil-water 
or  organic-water  separator  consists  of 
not  only  the  separation  unit  but  also  the 
forebay  and  other  separator  basins,  . 
skimmers,  weirs,  grit  chambers,  sludge 
hoppers,  and  bar  screens  that  are 
located  directly  after  the  individual 
drain  system  and  prior  to  additional 
treatment  units  such  as  an  air  flotation 
unit,  clarifier,  or  biological  treatment 
unit.  Examples  of  an  oil-water  or 
organic-water  separator  include,  but  are 
not  limited  to,  an  American  Petroleum 
Institute  separator,  parallel-plate 
interceptor,  and  corrugated-plate 
interceptor  with  the  associated  ancillary 
equipment. 

Operating  permit  means  a  permit 
required  by  40  CFR  part  70  or  part  71. 

Organic  hazardous  air  pollutant  or 
organic  HAP  means  any  of  the 
chemicals  listed  in  table  2  of  subpart  F 
of  this  part. 

Organic  monitoring  device  means  a 
unit  of  equipment  used  to  indicate  the 
concentration  level  of  organic 
compounds  exiting  a  recovery  device 
based  on  a  detection  principle  such  as 
infra-red,  photoionization,  or  thermal 
conductivity. 

Point  of  generation  means  the  location 
where  process  wastew'ater  exits  the 
process  unit  equipment. 

[Note:  The  regulation  allows  determination 
of  the  characteristics  of  a  wastewater  stream 


(1)  at  the  point  of  generation  or  (2) 
downstream  of  the  point  of  generation  if 
corrections  are  made  for  changes  in  flow  rate 
and  VOHAP  concentration.  Such  changes 
include  losses  by  air  emissions;  reduction  of 
VOHAP  concentration  or  changes  in  flow  rate 
by  mixing  with  other  water  or  wastewater 
streams;  and  reduction  in  flow  rate  or 
VOHAP  concentration  by  treating  or 
otherwise  handling  the  wastewater  stream  to 
remove  or  destroy  HAP’s.) 

Primary  fuel  means  the  fuel  that 
provides  the  principal  heat  input  to  the 
device.  To  be  considered  primary,  the 
fuel  must  be  able  to  sustain  operation 
without  the  addition  of  other  fuels. 

Process  heater  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
directly  to  process  streams  or  to  heat 
transfer  liquids  other  than  water. 

Process  unit  has  the  same  meaning  as 
chemical  manufacturing  process  unit  as 
defined  in  §  63.101  of  subpart  F  of  this 
part  and  means  the  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  process  raw  materials  and  to 
manufacture  an  intended  product.  For 
the  purpose  of  this  subpart,  process  tmit 
or  chemical  manufacturing  process  unit 
includes  air  oxidation  reactors  and  their 
associated  product  separators  and 
recovery  devices;  reactors  and  their 
associated  product  separators  and 
recovery  devices;  distillation  units  and 
their  associated  distillate  receivers  and 
recovery  devices;  associated  unit 
operations  (as  defined  in  this  section); 
and  any  feed,  intermediate  and  product 
storage  vessels,  product  transfer  racks, 
and  connected  ducts  and  piping.  A 
chemical  manufacturing  process  unit 
includes  pumps,  compressors,  agitators, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  connectors, 
instrumentation  systems,  and  control 
devices  or  systems.  A  chemical 
manufacturing  process  imit  is  identified 
by  its  primary  product. 

Process  wastewater  stream  means  a 
stream  that  contains  process  wastewater 
as  defined  in  §  63.101  of  subpart  F  of 
this  part. 

Product  separator  means  phase 
separators,  flash  drums,  knock-out 
drums,  decanters,  degassers,  and 
condenserfs)  including  ejector- 
condenser(s)  associated  with  a  reactor  or 
an  air  oxidation  reactor. 

Product  tank,  as  used  in  the 
wastewater  provisions,  means  a 
stationary  unit  that  is  designed  to 
contain  an  accumulation  of  materials 
that  are  fed  to  or  produced  by  a  process 
unit,  and  is  constructed  primarily  of 
non-earthen  materials  (e.g.,  wood, 
concrete,  steel,  plastic)  which  provide 
structural  support.  This  term  has  the 
same  meaning  as  a  product  storage 
vessel. 


Product  tank  drawdown  means  any 
material  or  mixture  of  materials 
discharged  from  a  product  tank  for  the 
purpose  of  removing  water  or  other 
contaminants  horn  &e  product  tank. 

Rack-weighted  average  partial 
pressure  meems  the  throu^put 
weighted  average  of  the  average 
maximum  true  vapor  pressure  of  liquids 
containing  organic  HAP’s  transferred  at 
a  transfer  rack.  The  rack-weighted 
average  partial  pressure  shall  be 
calculated  using  the  equation  below: 


where; 

P=Rack-weighted  average  partial 
pressure,  kilopascals. 

Pi=Individual  HAP  maximum  true  vapor 
pressure,  kilopascals. 

Gi= Yearly  volume  of  individual  organic 
HAP  transferred  at  the  rack,  liters. 

Reactor  means  a  device  or  vessel  in 
which  one  or  more  chemicals  or 
reactants,  other  than  air,  are  combined 
or  decomposed  in  such  a  way  that  their 
molecular  structures  are  altered  and  one 
or  more  new  organic  compounds  are 
formed.  Reactor  includes  the  product 
separator  and  any  associated  vacuum 
pump  or  steam  jet. 

Recovery  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals 
for  use,  reuse,  or  sale.  Recovery  devices 
include,  but  are  not  limited  to, 
absorbers,  carbon  adsorbers,  and 
condensers. 

Relief  valve  means  a  valve  used  only 
to  release  an  unplanned,  nonroutine 
discharge.  A  relief  valve  discharge  can 
result  from  an  operator  error,  a 
malfunction  such  as  a  power  failure  or 
equipment  failure,  or  other  imexpected 
cause  that  requires  immediate  venting  of 
gas  horn  process  equipment  in  order  to 
avoid  safety  hazards  or  equipment 
damage. 

Reference  control  technology  for 
process  vents  means  a  combustion 
device  used  to  reduce  organic  HAP 
emissions  by  98  percent,  or  to  an  outlet 
concentration  of  20  parts  per  million  by 
volume.  ' 

Reference  control  technology  for 
storage  vessels  means  an  internal 
floating  roof  meeting  the  specifications 
of  §  63.119(b)  of  this  subpart,  an 
external  floating  roof  meeting  the 
specifications  of  §  63.119(c)  of  this 
subpart,  an  external  floating  roof 
converted  to  an  internal  floating  roof 
meeting  the  specifications  of  §  63.119(d) 
of  this  subpart,  or  a  closed-vent  system 
to  a  control  device  achieving  95-percent 
reduction  in  organic  HAP  emissions. 
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For  purposes  of  emissions  averaging, 
these  four  technologies  are  considered 
equivalent. 

Reference  control  technology  for 
transfer  racks  means  a  combustion 
device  or  recovery  device  used  to 
reduce  organic  HAP  emissions  by  98 
percent,  or  to  an  outlet  concentration  of 
20  parts  per  million  by  volume;  or  a 
vapor  balancing  system. 

Reference  control  technology  for 
wastewater  means  the  use  of:  (1) 

Controls  specified  in  §  63.133  through 
§63.137; 

(2)  A  steam  stripper  meeting  the 
specifications  of  §  63.138(g)  of  this 
subpart  or  any  of  the  other  alternative 
control  measures  specified  in  §  63.138 
(b),  (c).  (d).  and  (e)  of  this  subpart;  and 

(3)  A  control  device  to  reduce  by  95 
percent  (or  to  an  outlet  concentration  of 
20  parts  per  million  by  volume  for 
combustion  devices)  the  organic  HAP 
emissions  in  the  vapor  streams  vented 
from  wastewater  tanks,  oil-water 
separators,  containers,  surface 
impoimdments,  individual  drain 
systems,  and  treatment  processes 
(including  the  design  steam  stripper) 
managing  wastewater. 

Residual  means  any  HAP-containing 
water  or  organic  that  is  removed  from  a 
wastewater  stream  by  a  waste 
management  unit  or  treatment  process 
that  does  not  destroy  organics 
(nondestructive  unit).  Examples  of 
residuals  from  nondestructive 
wastewater  management  units  are:  The 
organic  layer  and  bottom  residue 
removed  by  a  decanter  or  organic-water 
separator  and  the  overheads  from  a 
steam  stripper  or  air  stripper.  Examples 
of  materials  which  are  not  residuals  are: 
Silt:  mud;  leaves;  bottoms  from  a  steam 
stripper  or  air  stripper;  and  sludges,  ash, 
or  other  materials  removed  ft'om 
wastewater  being  treated  by  destructive 
devices  such  as  biological  treatment 
units  and  incinerators. 

Secondary  fuel  means  a  fuel  fired 
through  a  burner  other  than  the  primary 
fuel  burner  that  provides  supplementary 
boat  in  addition  to  the  heat  provided,  by 
the  primary  fuel. 

Sewer  line  means  a  lateral,  trunk  line, 
branch  line,  or  other  conduit  including, 
but  not  limited  to,  grates,  trenches,  etc., 
used  to  convey  wastew'ater  streams  or 
residuals  to  a  downstream  waste 
management  unit. 

Simultaneous  loading  means,  for  a 
shared  control  device,  loading  of 
organic  HAP  materials  firom  more  than 
one  transfer  arm  at  the  same  time  such 
that  the  beginning  and  ending  times  of 
loading  cycles  coincide  or  overlap  and 
there  is  no  interruption  in  vapor  flow  to 
the  shared  control  device. 


Single-seal  system  means  a  floating 
roof  having  one  continuous  seal  that 
completely  covers  the  space  between 
the  wall  of  the  storage  vessel  and  the 
edge  of  the  floating  roof.  This  seal  may 
be  a  vapor-mounted,  liquid-mounted,  or 
metallic  shoe  seal. 

Specific  gravity  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  specific  gravity  and  having  an 
accuracy  of  ±0.02  specific  gravity  units. 

Steam  jet  ejector  means  a  steam 
nozzle  which  discharges  a  high-velocity 
jet  across  a  suction  chamber  that  is 
connected  to  the  equipment  to  be 
evacuated. 

Surface  impoundment  means  a  waste 
management  unit  which  is  a  natural 
topographic  depression,  manmade 
excavation,  or  diked  area  formed 
primarily  of  earthen  materials  (although 
it  may  be  lined  with  manmade 
materials),  which  is  designed  to  hold  an 
accumulation  of  liquid  wastes  or  waste 
containing  free  liquids.  A  surface 
impoundment  is  used  for  the  purpose  of 
treating,  storing,  or  disposing  of 
wastewater  or  residuals,  and  is  not  an 
injection  well.  Examples  of  surface 
impoundments  are  equalization, 
settling,  and  aeration  pits,  ponds,  and 
lagoons. 

Temperature  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  temperature  and  having  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  degrees 
Celsius  (®C),  whichever  is  greater. 

The  33/50  program  means  a  voluntary 
pollution  prevention  initiative 
established  and  administered  by  the 
EPA  to  encourage  emissions  reductions 
of  1 7  chemicals  emitted  in  large 
volumes  by  industrial  facilities.  The 
EPA  Document  Number  741-K-92-001 
provides  more  information  about  the  33/ 
50  proCTam. 

Totm  organic  compounds  or  TOC,  as 
used  in  the  process  vents  provisions, 
means  those  compounds  measured 
according  to  the  procedures  of  Method 
18  of  40  CFR  part  60,  appendix  A. 

Total  volatile  organic  hazardous  air 
pollutant  concentration  means  the  sum 
of  the  concentrations  of  all  individually- 
speciated  organic  HAP’s,  as  measured 
by  Method  305  in  appendix  A  of  this 
part. 

Total  resource  effectiveness  index 
value  or  TRE  index  value  means  a 
measure  of  the  supplemental  total 
resource  requirement  per  imit  reduction 
of  organic  HAP  associated  with  a 
process  vent  stream,  based  on  vent 
stream  flow  rate,  emission  rate  of 
organic  HAP,  net  heating  value,  and 
corrosion  properties  (whether  or  not  the 
vent  stream  contains  halogenated 


compounds),  as  quantified  by  the 
equations  given  under  §  63.115  of  this 
subpart. 

Treatment  process  means  a  specific 
technique  that  removes  or  destroys  the 
organics  in  a  wastewater  or  residual 
stream  such  as  a  steam  stripping  unit, 
thin-film  evaporation  xmit,  waste 
incinerator,  biological  treatment  unit,  or 
any  other  process  applied  to  wastewater 
streams  or  residuals  to  comply  with 
§  63.138  of  this  subpart.  Most  treatment 
processes  are  conducted  in  tanks. 
Treatment  processes  are  a  subset  of 
waste  mana^ment  units. 

Vapor  collation  system,  as  used  in 
the  transfer  provisions,  means  the 
equipment  used  to  collect  and  transport 
organic  HAP  vapors  displaced  during 
the  loading  of  tank  trucks  or  railcars. 
This  does  not  include  the  vapor 
collection  system  that  is  part  of  any  tank 
truck  or  railcar  vapor  collection 
manifold  system. 

Vapor-mounted  seal  means  a 
continuous  seal  that  completely  covers 
the  annular  space  between  the  wall  of 
the  storage  vessel  or  waste  management 
unit  and  the  edge  of  the  floating  roof 
and  is  mounted  such  that  there  is  a 
vapor  space  between  the  stored  liquid 
and  the  bottom  of  the  seal. 

Vent  stream,  as  used  in  the  process 
vent  provisions,  means  a  process  vent  as 
defined  in  §  63.101  of  subpart  F  of  this 
part. 

Volatile  organic  concentration  or  VO 
concentration  refers  to  the 
concentration  of  organic  compounds 
(including  both  HAP  and  non-HAP 
organic  compoimds)  in  a  wastewater 
stream  that  is  measured  by^Method  25D, 
as  found  in  40  CFR  part  60,  appendix  A. 

Volatile  organic  hazardous  air 
pollutant  concentration  or  VOHAP 
concentration  means  the  concentration 
of  an  individually-speciated  organic 
HAP  in  a  wastewater  stream  or  a 
residual  that  is  measured  by  Method 
305  in  appendix  A  of  this  part. 

Waste  management  unit  means  any 
component,  piece  of  equipment, 
structure,  or  transport  mechanism  used 
in  conveying,  storijig,  treating,  or 
disposing  of  wastewater  streams  or 
residuals.  Examples  of  waste 
management  units  include  wastewater 
tanks,  air  flotation  imits,  surface 
impoundments,  containers,  oil-water  or 
organic- water  separators,  individual 
drain  systems,  biological  treatment 
units,  waste  incinerators,  and  organic 
removal  devices  such  as  decanters, 
steam  and  air  stripper  units,  and  thin- 
film  evaporation  units. 

Wastewater  stream  means  a  stream 
that  contains  only  wastewater  as 
defined  in  §63.101  of  subpart  F  of  this 
part. 
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Wastewater  tank  means  a  stationary 
waste  management  unit  that  is  designed 
to  contain  an  accumulation  of 
wastewater  or  residuals  and  is 
constructed  primarily  of  non-earthen 
materials  (e.g.,  wood,  concrete,  steel, 
plastic)  which  provide  structural 
support.  Wastewater  tanks  used  for  flow 
equalization  are  included  in  this 
definition. 

Wafer  seal  controls  means  a  seal  pot, 
p-leg  trap,  or  other  type  of  trap  filled 
with  water  (e.g,  flooded  sewers  that 
maintain  water  levels  adequate  to 
prevent  air  flow  through  the  system) 
that  creates  a  water  barrier  between  the 
sewer  line  and  the  atmosphere.  The 
water  level  of  the  seal  must  be 
maintained  in  the  vertical  leg  of  a  drain 
in  order  to  be  considered  a  water  seal. 

§63.112  Emission  standard. 

(a)  The  owner  or  operator  of  an 
existing  source  subject  to  the 
requirements  of  this  subpart  shall 
control  emissions  of  organic  HAP’s  to 
the  level  represented  by  the  following 
equation: 

Ea  =  0.02IEPV,  rEPV2  +  O.OSIESi  + 
EESi  +  0.02rETR,  +  TETRj  + 
ZEWWic  +  IEWWz 
where; 

Ea  =  Emission  rate,  megagrams  per  year, 
allowed  for  the  source. 

O.02ZEPV1  =  Sum  of  the  residual 
emissions,  megagrams  per  year, 
from  all  Group  1  process  vents,  as 
defined  in  §  63.111  of  this  subpart. 
rEPV2  =  Sum  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  process  vents  as  defined  in 
§  63.111  of  this  subpart. 

O.OSLESi  =  Sum  of  the  residual 

emissions,  megagrams  per  year, 
from  all  Group  1  storage  vessels,  as 
defined  in  §  63.111  of  this  subpart. 
ZESi  =  Sum  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  storage  vessels,  as  defined  in 
§  63.111  of  this  subpart. 

0.02X£TR|  =  Sum  of  the  residual 
emissions,  megagrams  per  year, 
from  all  Group  1  transfer  racks,  as 

_ defined  in  §  63.111  of  this  subpart. 

IETR2  =  Sum  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  transfer  racks,  as  defined  in 
§63.111  of  this  subpart. 
lEWWic  =  Sum  of  the  residual 
emissions  from  all  Group  1 
wastewater  streams,  as  defined  in 
§  63.111  of  this  subpart.  This  term 
is  calculated  for  each  Group  1 
stream  according  to  the  equation  for 
EW^ic  in  §  63.150(g)(5)(i)  of  this 
subpart. 

LEWW]  =  Sum  of  emissions  from  all 
Group  2  wastewater  streams,  as 
defined  in  §  63.111  of  this  subpart. 


The  emissions  level  represented  by  this 
equation  is  dependent  on  the  collection 
of  emission  points  in  the  source.  The 
level  is  not  fixed  and  can  change  as  the 
emissions  from  each  emission  point 
change  or  as  the  number  of  emission 
points  in  the  source  changes. 

(b)  The  owner  or  operator  of  a  new 
source  subject  to  the  requirements  of 
this  subpari  shall  control  emissions  of 
organic  HAP’s  to  the  level  represented 
by  the  equation  in  paragraph  (a)  of  this 
section. 

(c)  The  owner  or  operator  of  an 
existing  source  shall  demonstrate 
compliance  with  the  emission  standard 
in  paragraph  (a)  of  this  section  by 
following  the  procedures  specified  in 
paragraph  (e)  of  this  section  for  all 
emission  points,  or  by  following  the 
emissions  averaging  compliance 
approach  specified  in  paragraph  (f)  of 
this  section  for  some  emission  points 
and  the  procedures  specified  in 
paragraph  (e)  of  this  section  for  all  other 
emission  points  within  the  source. 

(d)  The  owner  or  operator  of  a  new 
source  shall  demonstrate  compliance 
with  the  emission  standard  in  paragraph 
(b)  of  this  section  only  by  following  the 
procedures  in  paragraph  (e)  of  this 
section.  The  owner  or  operator  of  a  new 
source  may  not  use  the  emissions 
averaging  compliance  approach. 

(e)  The  owner  or  operator  of  an 
existing  or  new  source  may  comply  with 
the  process  vent  provisions  in  §§  63.113 
through  63.118  of  this  subpart,  the 
storage  vessel  provisions  in  §§63.119 
through  63.123  of  this  subpart,  the 
transfer  operation  provisions  in 
§§63.126  through  63.130  of  this 
subpart,  the  wastewater  provisions  ih 
§§63.131  through  63.147  of  this 
subpart,  and  the  leak  inspection 
provisions  in  §  63.148  of  this  subpart. 

(1)  The  owner  or  operator  using  this 
compliance  approach  shall  also  comply 
with  the  requirements  of  §  63.151  and 

§  63.152  of  this  subpart,  as  applicable. 

(2)  The  owner  or  operator  using  this 
compliance  approach  is  not  required  to 
calculate  the  annual  emission  rate 
specified  in  paragraph  (a)  of  this 
section. 

(f)  The  owner  or  operator  of  an 
existing  source  may  elect  to  control 
some  of  the  emission  points  within  the 
source  to  different  levels  than  specified 
under  §§63.113  through  63.148  of  this 
subpart  by  using  an  emissions  averaging 
compliance  approach  as  long  as  the 
overall  emissions  for  the  source  do  not 
exceed  the  emission  level  specified  in 
paragraph  (a)  of  this  section.  The  owner 
or  operator  using  emissions  averaging 
must  meet  the  requirements  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section. 


(1)  Calculate  emission  debits  and 
credits  for  those  emission  points 
involved  in  the  emissions  average  as 
specified  in  §  63.150  of  this  subpart;  and 

(2)  Comply  with  the  requirements  of 
§  63.151  and  §  63.152  of  this  subpart,  as 
applicable. 

(g)  A  State  may  restrict  the  owner  or 
operator  of  an  existing  source  to  using 
only  the  procedures  in  paragraph  (e)  of 
this  section  to  comply  with  the  emission 
standard  in  paragraph  (a)  of  this  section. 

§  63.1 1 3  Process  vent  provisions— 
reference  control  technology. 

(a)  The  owner  or  operator  of  a  Group 
1  process  vent  as  defined  in  subpart  F 
of  this  part  and  in  this  subpart  shall 
comply  with  the  requirements  of 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this 
section. 

(1)  Reduce  emissions  of  organic  HAP 
using  a  flare. 

(1)  The  flare  shall  comply  with  the 
requirements  of  §  63.11(b)  of  subpart  A 
of  this  part. 

(ii)  Halogenated  vent  streams,  as 
defined  in  §63.111  of  this  subpart,  shall 
not  be  vented  to  a  flare. 

(2)  Reduce  emissions  of  total  organic 
HAP  by  98  weight-p>ercent  or  to  a 
concentration  of  20  parts  per  million  by 
volume,  on  a  dry  basis,  corrected  to  3 
percent  oxygen,  whichever  is  less 
stringent  Compliance  can  be 
determined  by  measuring  either  organic 
HAP  or  TOC  using  the  procedures  in 

§  63.116  of  this  subpart. 

(3)  Achieve  and  maintain  a  TRE  index 

value  greater  than  1.0  at  the  outlet  of  the 
final  recovery  device,  or  prior  to  release 
of  the  vent  stream  to  the  atmosphere  if 
no  recovery  device  is  present.  In  this  i 

case,  the  vent  shall  comply  with  the  I 

provisions  for  a  Group  2  process  vent  j 
specified  in  either  paragraph  (d)  or  (e)  I 
of  this  section,  whichever  is  applicable. 

(b)  If  a  boiler  or  process  heater  is  used 
to  comply  with  the  percent  reduction 
requirement  or  concentration  limit 
specified  in  paragraph  (a)(2)  of  tliis 
section,  then  the  vent  stream  shall  be 
Introduced  into  the  flame  zone  of  such 
a  device. 

(c)  Halogenated  Group  1  process  vent 
streams  that  are  combusted  shall  be 
controlled  according  to  paragraph  (c)(1) 
or  (c)(2)  of  this  section. 

(1)  If  a  combustion  device  is  used  to 
comply  with  paragraph  (a)(2)  of  this 
section  for  a  halogenated  vent  stream, 
then  the  vent  stream  shall  be  ducted 
from  the  combustion  device  to  an 
additional  control  device,  including  but 
not  limited  to  a  scrubber,  before  it  is 
discharged  to  the  atmosphere. 

(i)  Except  as  provided  in  paragraph 

(c)(l)(ii)  of  this  section,  the  additional 
control  device  shall  reduce  overall 
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emissions  of  hydrogen  halides  and 
halogens,  as  defined  in  §63.111  of  this 
subpart,  by  99  percent  or  shall  reduce 
the  outlet  mass  of  total  hydrogen  halides 
and  halogens  to  less  than  0.45  kilogram 
per  hour,  whichever  is  less  stringent. 

(ii)  If  a  scrubber  or  other  halogen 
control  device  was  installed  prior  to 
December  31, 1992,  the  control  device 
shall  reduce  overall  emissions  of 
hydrogen  halides  and  halogens,  as 
defined  in  §  63.111  of  this  subpart,  by 
95  percent  or  shall  reduce  the  outlet 
mass  of  total  hydrogen  halides  and 
halogens  to  less  than  0.45  kilograms  per 
hour,  whichever  is  less  stringent. 

(2)  A  control  device,  such  as  a 
scrubber,  or  other  technique  may  be 
used  to  reduce  the  vent  stream  halogen 
atom  mass  emission  rate  to  less  than 
0.45  kilogram  per  hour  prior  to  any 
combustion  control  device,  and  thus 
make  the  vent  stream  nonhalogenated; 
the  vent  stream  must  comply  with  the 
requirements  of  paragraph  (a)(1)  or  (a)(2) 
of  this  section. 

(d)  The  owner  or  operator  of  a  Group 
2  process  vent  having  a  flow  rate  greater 
than  or  equal  to  0.005  standard  cubic 
meter  per  minute,  a  HAP  concentration 
greater  than  or  equal  to  50  parts  per 
million  by  volume,  and  a  TRE  index 
value  greater  than  1.0  but  less  than  or 
equal  to  4.0  shall  maintain  a  TRE  index 
value  greater  than  1.0  and  shall  comply 
with  the  monitoring  of  recovery  device 
parameters  in  §  63.114(b)  or  (c)  of  this 
subpart,  the  TRE  index  calculations  of 

§  63.115  of  this  subpart,  and  the 
applicable  reporting  and  recordkeeping 
provisions  of  §§63.117  and  63.118  of 
this  subpart.  Such  owner  or  operator  is 
not  subject  to  any  other  provisions  of 
§§63.114  through  63.118  of  this 
subpart. 

(e)  The  owner  or  operator  of  a  Group 
2  process  vent  with  a  TRE  index  greater 
than  4.0  shall  maintain  a  TRE  index 
value  greater  than  4.0,  comply  with  the 
provisions  for  calculation  of  TRE  index 
in  §  63.115  of  this  subpart  and  the 
reporting  and  recordkeeping  provisions 
in  §  63.117(b)  of  this  subpart,  §  63.118(c) 
of  this  subpart,  and  §  63.118(h)  of  this 
subpart,  and  is  not  subject  to  monitoring 
or  any  other  provisions  of  §§63.114 
through  63.118  of  this  subpart. 

(f)  The  owner  or  operator  of  a  Group 

2  process  vent  with  a  flow  rate  less  than 
0.005  standard  cubic  meter  per  minute 
shall  maintain  a  flow  rate  less  than 
0.005  standard  cubic  meter  per  minute; 
comply  with  the  Group  determination 
procedures  in  §  63.115  (a),  (b),  and  (e)  of 
this  subpart;  and  the  reporting  and 
recordkeeping  requirements  in 
§63. 117(c)  of  this  subpart,  §  63.118(d)  of 
this  subpart,  and  §63.118(i)  of  this 
subpart;  and  is  not  subject  to  monitoring 


or  any  other  provisions  of  §§  63.114 
through  63.118  of  this  subpart. 

(g)  The  owmer  or  operator  of  a  Group 
2  process  vent  with  a  concentration  less 
than  50  parts  per  million  by  volume 
shall  maintain  a  concentration  less  than 
50  parts  per  million  by  volume;  comply 
with  the  Group  determination 
procedures  in  §  63.115  (a),  (c),  and  (e)  of 
this  subpart;  the  reporting  and 
recordkeeping  requirements  in 

§  63.117(d)  of  this  subpart,  §  63.118(e)  of 
this  subpart,  and  §  63.1 18(j)  of  this 
subpart;  and  is  not  subject  to  monitoring 
or  any  other  provisions  of  §§  63.114 
through  63.118  of  this  subpart. 

(h)  The  owner  or  operator  of  a  process 
vent  complying  wdth  paragraph  (a)(1)  or 

(a)(2)  of  this  section  is  not  required  to 
perform  the  group  determination 
described  in  §  63.115  of  this  subpart. 

§  63.1 14  Process  vent  provisions— 
monitoring  requirements. 

(a)  Each  owmer  or  operator  of  a 
process  vent  that  uses  a  combustion 
device  to  comply  with  the  requirements 
in  §  63.113  (a)(1)  or  (a)(2)  of  this  subpart 
shall  install  monitoring  equipment 
specified  in  paragraph  (a)(1),  (a)(2), 

(a)(3),  or  (a)(4)  of  this  section, 
depending  on  the  type  of  combustion 
device  used.  All  monitoring  equipment 
shall  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufacturers  specifications. 

(1)  Where  an  incinerator  is  used,  a 
temperature  monitoring  device 
equipped  with  a  continuous  recorder  is 
required. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox  or  in  the 
ductw'ork  immediately  downstream  of 
the  firebox  in  a  position  before  any 
substantial  heat  exchange  occurs. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  W'here  a  flare  is  used,  the 
following  monitoring  equipment  is 
required:  A  device  (including  but  not 
limited  to  a  thermocouple,  ultra-violet 
beam  sensor,  or  infrared  sensor)  capable 
of  continuously  detecting  the  presence 
of  a  pilot  flame. 

(3)  Where  a  boiler  or  process  heater  of 
less  than  44  megawatts  design  heat 
input  capacity  is  used,  the  following 
monitoring  equipment  is  required:  A 
temperature  monitoring  device  in  the 
firebox  equipped  with  a  continuous 
recorder.  Any  boiler  or  process  heater  in 
which  all  vent  streams  are  introduced 
with  primary  fuel  or  are  used  as  the 


-  '  '  I  II  1.11.  ] 

primary  fuel  is  exempt  from  this 
requirement. 

(4)  Where  a  scrubber  is  used  with  an 
incinerator,  boiler,  or  process  heater  in  I 

the  case  of  halogenated  vent  streams, 
the  following  monitoring  equipment  is 
required  for  the  scrubber. 

(i)  A  pH  monitoring  device  equipped 
with  a  continuous  recorder  shall  be 
installed  to  monitor  the  pH  of  the 
scrubber  effluent. 

(ii)  Flow  meters  equipped  with 
continuous  recorders  shall  be  located  at 
the  scrubber  influent  for  liquid  flow  and 
the  scrubber  inlet  for  gas  stream  flow. 

(b)  Each  owner  or  operator  of  a 
process  vent  with  a  TRE  index  value 
greater  than  1.0  as  specified  under 
§  63.113(a)(3)  or  §63. 113(d)  of  this 
subpart,  that  uses  one  or  more  product 
recovery  devices  shall  install  either  an 
organic  monitoring  device  equipped 
with  a  continuous  recorder  or  the 
monitoring  equipment  specified  in 
paragraph  (b)(1),  (b)(2),  or  (b)(3)  of  this 
section,  depending  on  the  type  of 
recovery  device  used.  All  monitoring 
equipment  shall  be  installed,  calibrated, 
and  maintained  according  to  the 
manufacturers  specifications. 

Monitoring  is  not  required  for  process 
vents  with  TRE  index  values  greater 
than  4.0  as  specified  in  §  63.113(e)  of 
this  subpart. 

(1)  where  an  absorber  is  the  final 
recovery  device  in  the  recovery  system, 
a  scrubbing  liquid  temperature 
monitoring  device  and  a  specific  gravity 
monitoring  device,  each  equipped  with 
a  continuous  recorder  shall  be  used; 

(2)  Where  a  condenser  is  the  final 
recovery  device  in  the  recovery  system, 
a  condenser  exit  (product  side) 
temperature  monitoring  device 
equipped  with  a  continuous  recorder 
shall  be  used; 

(3)  W’here  a  carbon  adsorber  is  the 
final  recovery  device  in  the  recovery 
system,  an  integrating  regeneration 
stream  flow  monitoring  device  having 
an  accuracy  of  ±10  percent,  capable  of 
recording  the  total  regeneration  stream 
mass  flow  for  each  regeneration  cycle; 
and  a  carbon  bed  temperature 
monitoring  device,  capable  of  recording 
the  carbon  bed  temperature  after  each 
regeneration  and  within  15  minutes  of 
completing  any  cooling  cycle  shall  be 
used. 

(c)  An  owner  or  operator  of  a  process 
vent  may  request  approval  to  monitor 
parameters  other  than  those  listed  in 
paragraph  (a)  or  (b)  of  this  section.  The 
request  shall  be  submitted  according  to 
the  procedures  specified  in  §  63.151(f) 
or  §  63.152(e)  of  this  subpart.  Approval 
shall  be  requested  if  the  owner  or 
operator: 
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(1)  Uses  a  control  device  other  than  an 
incinerator,  boiler,  process  heater,  or 
flare;  or 

(2)  Maintains  a  TRE  greater  than  1.0 
but  less  than  or  equal  to  4.0  without  a 
recovery  device  or  with  a  recovery 
device  other  than  the  recovery  devices 
listed  in  paragraphs  (a)  and  (b)  of  this 
section:  or 

(3)  Uses  one  of  the  control  or  recovery 
devices  listed  in  paragraphs  (a)  and  (b) 
of  this  section,  but  seeks  to  monitor  a 
parameter  other  than  those  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  owner  or  operator  of  a  process 
vent  using  a  vent  system  that  contains 
bypass  lines  that  could  divert  a  vent 
stream  away  from  the  control  device 
used  to  comply  with  §63.113  (a)(1)  or 

(a)(2)  of  this  subpart  shall  comply  with 
paragraph  (d)(1)  or  (d)(2)  of  this  section. 
Equipment  such  as  low  leg  drains,  high 
point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  15  minutes.  Records 
shall  be  generated  as  specified  in 

§  63.118(a)(3)  of  this  subpart.  The  flow 
indicator  shall  be  installed  at  the 
entrance  to  any  bypass  line  that  could 
divert  the  vent  stream  away  from  the 
control  device  to  the  atmosphere;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  that  the 
valve  is  maintained  in  the  closed 
position  and  the  vent  stream  is  not 
diverted  through  the  bypass  line. 

(e)  The  owner  or  operator  shall 
establish  a  range  that  indicates  proper 
operation  of  the  control  or  recovery 
device  for  each  parameter  monitored 
under  paragraphs  (a),  (b),  and  (c)  of  this 
section.  In  order  to  establish  the  range, 
the  information  required  in  §  63.152(b) 
of  this  subpart  shall  be  submitted  in  the 
Notification  of  Compliance  Status  or  the 
operating  permit  application  or 
amendment. 

§  63.1 1 5  Process  went  provisions— 
methods  and  procedures  for  process  vent 
group  determination. 

(a)  For  purposes  of  determining 
process  vent  stream  flow  rate,  total 
organic  HAP  or  TOC  concentration  or 
TRE  index  value,  as  specified  under 
paragraph  (b),  (c),  or  (d)  of  this  section, 
the  sampling  site  shall  be  after  the  last 
product  recovery  device  (if  any  recovery 
devices  are  present)  but  prior  to  the 
inlet  of  any  control  device  that  is 


present;  prior  to  any  dilution  of  the 
process  vent  stream,  and  prior  to  release 
to  the  atmosphere. 

(1)  Method  1  or  lA  of  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  site. 

(2)  No  traverse  site  selection  method 
is  needed  for  vents  smaller  than  0.10 
meter  in  diameter. 

(b)  To  demonstrate  that  a  process  vent 
stream  flow  rate  is  less  than  0.005 
standard  cubic  meter  per  minute  in 
accordance  with  the  Group  2  process 
vent  definition  of  this  subpart,  the 
owner  or  operator  shall  measure  flow 
rate  by  the  following  procedures: 

(1)  The  sampling  site  shall  be  selected 
as  specified  in  paragraph  (a)  of  this 
section. 

(2)  The  gas  volumetric  flow  rate  shall 
be  determined  using  Method  2,  2A,  2C, 
or  2D  of  40  CFR  part  60,  appendix  A, 
as  appropriate. 

(c)  Each  owner  or  operator  seeking  to 
demonstrate  that  a  process  vent  stream 
has  an  organic  HAP  concentration 
below  50  parts  per  million  by  volume  in 
accordance  with  the  Group  2  process 
vent  definition  of  this  subpart  shall 
measure  either  total  organic  HAP  or 
TCX^  concentration  using  the  following 
procedures: 

(1)  The  sampling  site  shall  be  selected 
as  specified  in  paragraph  (a)  of  this 
section. 

(2)  Method  18  or  Method  25 A  of  40 
CFR  part  60,  appendix  A  shall  be  used 
to  measrire  concentration;  alternatively, 
any  other  method  or  data  that  has  been 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part 
may  be  used. 

(3)  Where  Method  18  of  40  CFR  part 
60,  appendix  A  is  used,  the  follo\ving 
procedures  shall  be  used  to  calculate 
parts  per  million  by  volume 
concentration: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  four  grab 
samples  shall  be  taken.  If  grab  sampling 
is  used,  then  the  samples  shall  be  taken 
at  approximately  equal  intervals  in  time, 
such  as  15  minute  intervals  during  the 
run. 

(ii)  The  concentration  of  either  TOC 
(minus  methane  and  ethane)  or  organic 
HAP  shall  be  calculated  according  to 
paragraph  (c)(3)(ii)(A)  or  (c)(3)(ii)(B)  of 
this  section  as  applicable. 

(A)  The  TOC  concentration  (Croc)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  the 
following  equation: 


where: 


CToc=Concentration  of  TOC  (minus 
methane  and  ethane),  dry  basis, 
parts  per  million  by  voliune. 

Cji=Concentration  of  sample  component 
j  of  the  sample  i,  dry  basis,  parts  per 
million  by  volume. 

n=Number  of  components  in  the 
sample. 

x=Number  of  samples  in  the  sample 
run. 


(B)  The  total  organic  HAP 
concentration  (Chap)  shall  be  computed 
according  to  the  equation  in  paragraph 
(c)(3)(ii)(A)  of  this  section  except  that 
only  the  organic  HAP  species  shall  be 
summed.  The  list  of  organic  HAP’s  is 
provided  in  table  2  of  subpart  F  of  this 
part. 

(4)  Where  Method  25A  of  40  CFR  part 
60,  appendix  A  is  used,  the  following 
procedures  shall  be  used  to  calculate 
parts  per  million  by  volume  TOC 
concentration: 

(i)  Method  25A  of  40  CFR  part  60, 
appendix  A  shall  be  used  only  if  a 
single  organic  HAP  compound  is  greater 
than  50  percent  of  total  organic  HAP,  by 
volume,  in  the  process  vent  stream. 

(ii)  The  process  vent  stream 
composition  may  be  determined  by 
either  process  knowledge,  test  data 
collected  using  an  appropriate  EPA 
method  or  a  method  or  data  validated 
according  to  the  protocol  in  Method  301 
of  appendix  A  of  this  part.  Examples  of 
information  that  could  constitute 
process  knowledge  include  calculations 
based  on  material  balances,  process 
stoichiometry,  or  previous  test  results 
provided  the  results  are  still  relevant  to 
the  current  process  vent  stream 
conditions. 

(iii)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A  of  40 
CFR  part  60,  appendix  A  shall  be  the 
single  orgmic  HAP  compound  present 
at  greater  than  50  percent  of  the  total 
organic  HAP  by  volume. 

(iv)  The  span  value  for  Method  25A 
of  40  CFR  part  60,  appendix  A  shall  be 
50  parts  per  million  by  voliune. 

(v)  Use  of  Method  25A  of  40  CFR  part 
60,  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(vi)  The  owner  or  operator  shall 
demonstrate  that  the  concentration  of 
TOC  including  methane  and  ethane 
measured  by  Method  25A  of  40  CFR 


19478 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


part  60,  appendix  A  is  below  25  parts 
per  million  by  volume  to  be  considered 
a  Group  2  vent  with  an  organic  HAP 
concentration  below  50  parts  per 
million  by  volume  and  to  qualify  for  the 
low  concentration  exclusion  in 
§63.113(ri  of  this  subpcirt. 

(d)  To  determine  the  TRE  index  value, 
the  owner  or  operator  shall  conduct  a 
TRE  determination  and  calculate  the 
TRE  index  value  according  to  the 
procedures  in  paragraph  (d)(1)  or  (d)(2) 
of  this  section  and  the  TRE  equation  in 
paragraph  (d)(3)  of  this  section. 

(1)  Engineering  assessment  may  be 
used  to  determine  process  vent  stream 
flow  rate,  net  heating  value,  TOC 
emission  rate,  and  total  organic  HAP 
emission  rate  for  the  representative 
operating  condition  expected  to  yield 
the  lowest  TRE  index  value. 

(i)  If  the  TRE  value  calculated  using 
such  engineering  assessment  and  the 
TRE  equation  in  paragraph  (d)(3)  of  this 
section  is  greater  than  4.0,  then  the 
owner  or  operator  is  not  required  to 
perform  the  measurements  specified  in 
paragraph  (d)(2)  of  this  section. 

(ii)  If  the  TT^  value  calculated  using 
such  engineering  assessment  and  the 
TRE  equation  in  paragraph  (d)(3)  of  this 
section  is  less  than  or  equal  to  4.0,  then 
the  owner  or  operator  is  required  to 
perform  the  measurements  specified  in 
paragraph  (d)(2)  of  this  section  for  group 
determination  or  consider  the  process 
vent  a  Group  1  vent  and  comply  with 
the  emission  reduction  specified  in 

§  63.113(a)  of  this  subpart. 

(iii)  Engineering  assessment  includes, 
but  is  not  limited  to,  the  following: 

(A)  Previous  test  results  provided  the 
tests  are  representative  of  current 
operating  practices  at  the  process  unit. 

(B)  Bench-scale  or  pilot-scale  test  data 
representative  of  the  process  imder 
representative  operating  conditions. 

(C)  Maximum  flow  rate,  TOC 
emission  rate,  organic  HAP  emission 
rate,  or  net  heating  value  limit  specified 
or  implied  within  a  permit  limit 
applicable  to  the  process  vent. 

(D)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parameters,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to: 

(1)  Use  of  material  balances  based  on 
process  stoichiometry  to  estimate 
maximum  organic  HAP  concentrations, 

(2)  Estimation  oi  maximum  flow  rate 
based  on  physical  equipment  design 
such  as  pump  or  blower  capacities, 

(3)  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  saturation 
conditions, 

(4)  Estimation  of  maximum  expected 
net  heating  value  based  on  the  stream 


concentration  of  each  organic 
compound  or,  alternatively,  as  if  all 
TOC  in  the  stream  were  the  compound 
with  the  highest  heating  value. 

(E)  All  data,  assumptions,  and 
procedures  used  in  the  engineering 
assessment  shall  be  ‘documented. 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  process  vent 
stream  flow  rate,  net  heating  value,  TOC 
emission  rate,  and  total  organic  HAP 
emission  rate  shall  be  measured  and 
calculated  according  to  the  procedures 
in  paragraphs  (d)(2)(i)  through  (d)(2)(v) 
of  this  section  and  used  as  input  to  the 
TRE  index  value  calculatiop  in 
paragraph  (d)(3)  of  this  section. 

(i)  The  vent  stream  volumetric  flow 
rate  (Qs),  in  standard  cubic  meters  per 
minute  at  20  ®C,  shall  be  determine 
using  Method  2,  2A,  2C,  or  2D  of  40  CFR 
part  60,  appendix  A,  as  appropriate.  If 
the  vent  stream  tested  passes  through  a 
final  steam  jet  ejector  and  is  not 
condensed,  the  stream  volumetric  flow 
shall  be  corrected  to  2.3  percent 
moisture. 

(ii)  The  molar  composition  of  the 
process  vent  stream,  which  is  used  to 
calculate  net  heating  value,  shall  be 
determined  using  the  following 
methods: 

(A)  Method  18  of  40  CFR  part  60, 
appendix  A  to  measure  the 
concentration  of  each  organic 
compound. 

(B)  American  Society  for  Testing  and 
Materials  D1946-77  to  measure  the 
concentration  of  carbon  monoxide  and 
hydrogen. 

(C)  Method  4  of  40  CFR  part  60, 
appendix  A  to  measure  the  moisture 
content  of  the  stack  gas. 

(iii)  The  net  heating  value  of  the  vent 
stream  shall  be  calculated  using  the 
following  equation: 

( "  1 

Ht=K,  (l-B„) 

VH  > 

where: 

HT=Net  heating  value  of  the  sample, 
megajoule  per  standard  cubic 
meter,  where  the  net  enthalpy  per 
mole  of  vent  stream  is  based  on 
combustion  at  25  ®C  and  760 
millimeters  of  mercury,  but  the 
standard  temperature  for 
determining  die  volume 
corresponding  to  one  mole  is  20  ®C, 
as  in  the  definition  of  Q,  (vent 
stream  flow  rate). 

K|=Constant,  1.740x10-7  (parts  per 

million)  -  •  (gram-mole  per  standard 
cubic  meter)  (megajoule  per 
kilocalorie),  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  “C. 


Bws=Water  vapor  content  of  the  vent 
stream,  proportion  by  volume; 
except  that  if  the  vent  stream  passes 
through  a  final  steam  jet  and  is  not 
condensed,  it  shall  be  assumed  that 
Bws=0.023  in  order  to  correct  to  2.3 
percent  moisture. 

Cj=Concentration  on  a  dry  basis  of 

compound  j  in  parts  per  million,  as 
measured  for  all  organic 
compounds  by  Method  18  of  40 
CFR  part  60,  appendix  A  and 
measured  for  hydrogen  and  carbon 
monoxide  by  American  Society  for 
Testing  and  Materials  D1946-77  as 
indicated  in  paragraph  (d)(2)(ii)  of 
this  section. 

Hj=Net  heat  of  combustion  of  compoimd 
j,  kilocalorie  per  gram-mole,  based 
on  combustion  at  25  ®C  and  760 
millimeters  mercury.  The  heats  of 
combustion  of  vent  stream 
components  shall  be  determined 
using  American  Society  for  Testing 
and  Materials  D2382-76  if 
published  values  are  not  available 
or  cannot  be  calculated. 

(iv)  The  emission  rate  of  TOC  (minus 
methane  and  ethane)  (Etoc)  and  the 
emission  rate  of  total  organic  HAP 
(Fhap)  in  the  vent  stream  shall  both  be 
calculated  using  the  followdng  equation: 

E  =  K,  fCjMj  Q, 

>1 

where: 

E=Emission  rate  of  TOC  (minus 

methane  and  ethane)  or  emission 
rate  of  total  organic  HAP  in  the 
sample,  kilograms  per  hour. 
K2=Constant,  2.494x10-6  (parts  per 

million)  -  >  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minutes/hour),  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  ®C. 
Cj=Concentration  on  a  dry  basis  of 
organic  compound  j  in  parts  per 
million  as  measxired  by  Method  18 
of  40  CFR  part  60,  appendix  A  as 
indicated  in  paragraph  (d)(2)(ii)  of 
this  section.  If  the  TOC  emission 
rate  is  being  calculated,  Cj  includes 
all  organic  compounds  measured 
minus  methane  and  ethane:  if  the 
total  organic  HAP  emission  rate  is 
being  calculated,  only  organic  HAP 
compounds  listed  in  table  2  in 
subpart  F  of  this  part  are  included. 
Mj=Molecular  weight  of  organic 
compound  j,  gram/gram-mole. 
Qs=Vent  stream  flow  rate,  dry  standard 
cubic  meter  per  minute,  at  a 
temperature  of  20  ®C. 

(v)  In  order  to  determine  whether  a 
vent  stream  is  halogenated,  the  mass 
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emission  rate  of  halogen  atoms 
contained  in  organic  compounds  shall 
be  calculated. 

(A)  The  vent  stream  concentration  of 
each  organic  compound  containing 
halogen  atoms  (parts  per  million  by 
volume,  by  compovmd)  shall  be 
determined  based  on  the  following 
procedures: 

(1)  Process  knowledge  that  no  halogen 
or  hydrogen  halides  are  present  in  the 
process,  or 

(2)  Applicable  engineering  assessment 
as  discussed  in  paragraph  (d)(l)(iii)  of 
this  section,  or 

(3)  Concentration  of  organic 
compounds  containing  halogens 
measured  by  Method  18  of  40  CFR  part 
60,  appendix  A,  or 

(4)  Any  other  method  or  data  that  has 
been  validated  according  to  the 
applicable  procedures  in  Method  301  of 
appendix  A  of  this  part. 


(B)  The  following  equation  shall  be 
used  to  calculate  the  mass  emission  rate 
of  halogen  atoms: 


E  =  KjQl 
where: 


KH  i=l 


E=mass  of  halogen  atoms,  dry  basis, 
kilogram  per  hour. 

K2=Constant,  2.494x10  (parts  per 
million)  ~ '  (kilogram-mole  per 
standard  cubic  meter)  (minute/ 
hour),  where  standard  temperature 
is  20*0. 

Cj=Concentration  of  halogenated 

compound  j  in  the  gas  stream,  dry 
basis,  parts  per  ihillion  by  volume. 

Mji=Molecular  weight  of  halogen  atom  i 
in  compound  j  of  the  gas  stream, 
kilogram  per  kilogram-mole. 


Lji=Number  of  atoms  of  halogen  i  in 
compound  j  of  the  gas  stream. 
Q=Flow  rate  of  gas  stream,  dry  standard 
cubic  meters  per  minute, 
determined  according  to  paragraph 
(d)(1)  or  (d)(2)(i)  of  this  section. 
j=Halogenated  compound  j  in  the  gas 
stream. 

i=Halogen  atom  i  in  compound  j  of  the 
gas  stream. 

n=Number  of  halogenated  compounds  j 
in  the  gas  stream. 

m=Number  of  different  halogens  i  in 
each  compound  j  of  the  gas  stream. 

(3)  The  owner  or  operator  shall 
calculate  the  TRE  index  value  of  the 
vent  stream  using  the  equations  and 
procedures  in  this  paragraph. 

(i)  The  equation  for  calculating  the 
TRE  index  for  a  vent  stream  controlled 
by  a  flare  or  incinerator  is  as  follows: 


TRE  = 


-i-[a-hb(Q,)-^c(HT)  +  d(ETOc)] 
^HAP 


where: 

TRE=TRE  index  value. 

EHAP=Hourly  emission  rate  of  total 

organic  HAP,  kilograms  per  hour,  as 
calculated  in  paragraph  (d)(1)  or 
(d)(2)(iv)  of  this  section. 

Qs=Vent  stream  flow  rate,  standard 
cubic  meters  per  minute,  at  a 
standard  temperature  of  20  ®C,  as 
calculated  in  paragraph  (d)(1)  or 
(d)(2)(i)  of  this  section. 

HT=Vent  stream  net  heating  value, 
megajoules  per  standard  cubic 
meter,  as  calculated  in  paragraph 
(d)(1)  or  (d)(2)(iii)  of  this  section. 
ETC)c=Emission  rate  of  TOC  (minus 

methane  and  ethane),  kilograms  per 
hour,  as  calculated  in  paragraph 
(d)(1)  or  (d)(2)(iv)  of  this  section. 
a,b,c,d=Coefficients  presented  in  table  1 
of  this  subpart,  selected  in 
accordance  with  paragraphs 
(d)(3)(ii)  and  (iii)  of  this  section. 

(ii)  The  owner  or  operator  of  a 
nonhalogenated  vent  stream  shall 
calculate  the  TRE  index  value  based  on 
the  use  of  a  flare,  a  thermal  incinerator 
with  0  percent  heat  recovery,  and  a 
thermal  incinerator  with  70  percent  heat 
recovery  and  shall  select  the  lowest  TRE 
index  value.  J'he  owner  or  operator 
shall  use  the  applicable  coefficients  in 
table  1  of  this  subpart  for 
nonhalogenated  vent  streams  located 
within  existing  sources  and  the 
applicable  coefficients  in  table  2  of  this 
subpart  for  nonhalogenated  vent  streams 
located  within  new  sources. 


(iii)  The  owner  or  operator  of  a 
halogenated  vent  stream  shall  calculate 
the  TRE  index  value  based  on  the  use 
of  a  thermal  incinerator  with  0  percent 
heat  recovery,  and  a  scrubber.  The 
owner  or  operator  shall  use  the 
applicable  coefficients  in  table  1  of  this 
subpart  for  halogenated  vent  streams 
located  within  existing  sources  and  the 
applicable  coefficients  in  table  2  of  this 
subpart  for  halogenated  vent  streams 
located  within  new  sources. 

(e)  The  owner  or  operator  of  a  Group 
2  process  vent  shall  recalculate  the  TTO 
index  value,  flow,  or  organic  HAP 
concentration  for  each  process  vent,  as 
necessary  to  determine  whether  the  vent 
is  Group  1  or  Group  2,  whenever 
process  changes  are  made.  Examples  of 
process  changes  include,  but  are  not 
limited  to,  changes  in  production 
capacity,  production  rate,  feedstock 
type,  or  catalyst  type,  or  whenever  there 
is  replacement,  removal,  or  addition  of 
recovery  equipment.  For  purposes  of 
this  paragraph,  process  changes  do  not 
include:  Process  upsets;  unintentional, 
temporary  process  changes;  and  changes 
that  are  wi&in  the  range  on  which  the 
original  TRE  calculation  was  based. 

(1)  The  TRE  index  value,  flow  rate,  or 
organic  HAP  concentration  shall  be 
recalculated  based  on  measurements  of 
vent  stream  flow  rate,  TCX),  and  organic 
HAP  concentrations,  and  heating  values 
as  specified  in  §63.115  (a),  (b),  (c),  and 
(d)  of  this  subpart,  as  applicable,  or  on 
best  engineering  (assessment  of  the 
effects  of  the  change.  Engineering 


assessments  shall  meet  the 
specifications  in  paragraph  (d)(1)  of  this 
section. 

(2)  Where  the  recalculated  TRE  index 
value  is  less  than  or  equal  to  1.0,  or  less 
than  or  equal  to  4.0  but  greater  than  1.0, 
the  recalculated  flow  rate  is  greater  than 
or  equal  to  0.005  standard  cubic  meter 
per  minute,  or  the  recalculated 
concentration  is  greater  than  or  equal  to 
50  parts  per  million  by  volume,  the 
owner  or  operator  shall  submit  a  report 
as  specified  in  §  63.118  (g),  (h),  (i),  or  (j) 
of  this  subpart  and  shall  comply  with 
the  appropriate  provisions  in  §63.113  of 
this  subpart  by  the  dates  specified  in 
§  63.100  of  subpart  F  of  this  part. 

§  63.1 1 6  Process  vent  provisions— 
performance  test  methods  and  procedures 
to  determine  compiiance. 

(a)  When  a  flare  is  used  to  comply 
with  §  63.113(a)(1)  of  this  subpart,  the 
owner  or  operator  shall  comply  with  the 
flare  provisions  in  §  63.11(b)  of  subpart 
A  of  this  part. 

(1)  The  compliance  determination 
required  by  §  63.6(h)  of  subpart  A  of  this 
part  shall  be  conducted  using  Method 
22  of  40  CFR  part  60,  appendix  A,  to 
determine  visible  emissions. 

(2)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  percent  emission  reduction 
or  outlet  organic  HAP  or  TCXl 
concentration  when  a  flare  is  used. 

(b)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
when  any  control  device  specified  in 
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paragraphs  (bKl)  through  (b)(4)  of  this 
section  is  used. 

(1)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater. 

(2)  A  boiler  or  process  heater  into 
which  the  process  vent  stream  is 
introduced  with  the  primary  fuel  or  is 
used  as  the  primary  fuel. 

(3)  A  control  device  for  which  a 
performance  test  was  conducted  for 
^determining  compliance  with  an  NSPS 
and  the  test  was  conducted  using  the 
same  procedures  specified  in  this 
section  and  no  process  changes  have 
been  made  since  the  test. 

(4)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266,  subpart  H,  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  an  owner  or 
operator  using  a  control  device  to 
comply  with  the  organic  HAP 
concentration  limit  or  percent  reduction 
efficiency  requirements  in  §  63.113(a)(2) 
of  this  subpart  shall  conduct  a 
performance  test  using  the  procedures 
in  paragraphs  (c)(1)  through  (c)(4)  of  this 
section.  The  organic  HAP  concentration 
and  percent  reduction  may  be  measured 
as  either  total  organic  HAP  or  as  TCX3 
minus  methane  and  ethane  according  to 
the  procedures  specified. 

(1)  Method  1  or  lA  of  40  CFR  p>art  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites. 

(i)  For  determination  of  compliance 
with  the  98  percent  reduction  of  total 
organic  HAP  requirement  of 

§  63.113(a)(2)  of  this  subpart,  sampling 
sites  shall  be  located  at  the  inlet  of  the 
control  device  as  specified  in 
paragraphs  (c)(l)(i)(A)  and  (c)(l)(i)(B)  of 
this  section,  and  at  the  outlet  of  the 
control  device. 

(A)  The  control  device  inlet  sampling 
site  shall  be  located  after  the  final 
product  recovery  device. 

(B)  If  a  process  vent  stream  is 
introduced  with  the  combustion  air  or 
as  a  secondary  fuel  into  a  boiler  or 
process  heater  with  a  design  capacity 
less  than  44  megawatts,  selection  of  the 
location  of  the  inlet  sampling  sites  shall 
ensure  the  measurement  of  total  organic 
HAP  or  TOC  (minus  methane  and 
ethane)  concentrations  in  all  process 
vent  streams  and  primary  and  secondary 
fuels  introduced  into  the  boiler  or 
process  heater. 

(ii)  For  det^mination  of  compliance 
with  the  20  parts  per  million  by  volume 


total  organic  HAP  limit  in  §  63.113(a)(2) 
of  this  subpart,  the  sampling  site  shall 
be  located  at  the  outlet  of  the  control 
device. 

(2)  The  gas  volumetric  flow  rate  shall 
be  determined  using  Method  2,  2A,  2C, 
or  2D  of  40  CFR  part  60,  appendix  A, 
as  appropriate. 

(3)  To  determine  compliance  with  the 
20  parts  per  million  by  volume  total 
organic  HAP  limit  in  §  63.113(a)(2)  of 
this  subpart,  the  owner  or  operator  shall 
use  Method  18  of  40  CFR  part  60, 
appendix  A  to  measxire  either  TCXZ 
minus  methane  and  ethane  or  total 
organic  HAP.  Alternatively,  any  other 
method  or  data  that  has  b^n  validated 
according  to  the  applicable  procedures 
in  Methc^  301  of  appendix  A  of  this 
part,  may  be  used.  The  following 
procedures  shall  be  used  to  calculate 
parts  per  million  by  volume 
concentration,  corrected  to  3  percent 
oxygen; 

(i)  The  minimum  sampling  time  for 
each  nm  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab  . 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equal 
intervals  in  time,  such  as  15  minute 
intervals  during  the  run. 

(ii)  The  concentration  of  either  TOC 
(minus  methane  or  ethane)  or  total 
organic  HAP  shall  be  calculated 
according  to  paragraph  (c)(3)(ii)(A)  or 
(c)(3)(ii)(B)  of  this  section. 

(A)  The  TOC  concentration  (C-roc)  is 
the  sum  of  the  concentrations  of  the 
individual  components  eind  shall  be 
computed  for  each  run  using  the 
following  equation: 


C  _ I 

'“TOC  Z- 

i=l  ^ 

where: 

CTOc=Concentration  of  TOC  (minus 
methane  and  ethane),  dry  basis, 
parts  per  million  by  volume. 
Cjj=Concentration  of  sample 

components  j  of  sample  i,  dry  basis, 
parts  per  million  by  volume. 
n=N umber  of  components  in  the 
sample. 

x=Number  of  samples  in  the  sample 
run. 

(B)  The  total  organic  HAP 
concentration  (Chap)  shall  be  computed 
according  to  the  equation  in  paragraph 
(c)(3)(ii)(A)  of  this  section  except  that 
only  the  organic  HAP  species  shall  be 
summed,  TTie  list  of  organic  HAP’s  is 
provided  in  table  2  of  subpart  F  of  this 
part. 


(iii)  The  concentration  of  TOC  or  total 
organic  HAP  shall  be  corrected  to  3 
percent  oxygen  if  a  combustion  device 
is  the  control  device. 

(A)  The  emission  rate  correction 
factor  or  excess  air,  integrated  sampling 
and  analysis  procedures  of  Method  3B 
of  40  CFR  part  60,  appendix  A  shall  be 
used  to  determine  the  oxygen 
concentration  (%02d)-  The  samples  shall 
be  taken  during  the  same  time  that  the 
TOC  (minus  methane  or  ethane)  or  total 
organic  HAP  samples  are  taken. 

(B)  The  concentration  corrected  to  3 
percent  oxygen  (Cc)  shall  be  computed 
using  either  of  the  following  equations: 


C  =C, 


17.9 


20.9 -%0 


2d  7 


where: 


Cc=Concentration  of  TOC  or  organic 
HAP  corrected  to  3  percent  oxygen, 
dry  basis,  parts  per  million  by 
volume. 

Cm=Concentration  of  TOC  (minus 
methane  and  ethane)  or  organic 
HAP,  dry  basis,  parts  per  million  by 
volume. 

%02d=Concentration  of  oxygen,  dry 
basis,  percent  bv  volume. 

(4)  To  determine  compliance  with  the 
98  percent  reduction  requirement  of 
§  63.113(a)(2)  of  this  subpart,  the  owner 
or  operator  shall  use  Method  18  of  40 
CFR  part  60,  appendix  A;  alternatively, 
any  other  method  or  data  that  has  been 
validated  according  to  the  applicable 
procedures  in  Method  301  of  appendix 
A  of  this  part  may  be  used.  The 
following  procedures  shall  be  used  to 
calculate  percent  reduction  efficiency: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  t^en  at  approximately  equal 
intervals  in  time  such  as  15  minute 
intervals  during  the  run. 

(ii)  The  mass  rate  of  either  TOC 
(minus  methane  and  ethane)  or  total 
organic  HAP  (Ej,  Eo)  shall  be  computed. 

(A)  The  following  equations  shall  be 
used: 


E;=K. 


("  ' 


^0  =  ^2 


Qo 


where: 
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Cjj,  Coj=Concentration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis,  parts 
per  million  by  volume. 

Ei,  Eo=Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  at 
the  inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis, 
kilogram  per  hour. 

Mij,  Moj=Molecular  weight  of  sample 
component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  gram/gram- 
mole. 

Qj.  Qo=Flow  rate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  standard 
cubic  meter  per  minute. 
K2=Constant,  2.494  x  10-6  (parts  per 
million)  -  *  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minute/hour),  where  standard 
temperature  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 

(B)  Where  the  mass  rate  of  TOC  is 
being  calculated,  all  organic  compounds 
(minus  methane  and  ethane)  measured 
by  Method  18  of  40  CFR  peut  60, 
appendix  A  are  summed  using  the 
equation  in  paragraph  (c)(4)(ii)(A)  of 
this  section. 

(C)  Where  the  mass  rate  of  total 
organic  HAP  is  being  calculated,  only 
the  organic  HAP  species  shall  be 
smnmed  using  the  equation  in 
paragraph  (c)(4)(ii)(A)  of  this  section. 
The  list  of  organic  HAP’s  is  provided  in 
table  2  of  subpart  F  of  this  part. 

(iii)  The  percent  reduction  in  TOC 
(minus  me^ane  and  ethane)  or  total 
organic  HAP  shall  be  calculated  as 
follows; 

E  — E 

R  =  -j - 2.(100) 

Ei 

where: 

R=Control  efficiency  of  control  device, 
percent. 

Ei=Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  at 
the  inlet  to  the  control  device  as 
calculated  under  paragraph  (c)(4)(ii) 
of  this  section,  kilograms  TOC  per 
hour  or  kilograms  organic  HAP  per 
hour. 

I  Eo=Mass  rate  of  TOC  (minus  methane 
I  and  ethane)  or  total  organic  HAP  at 

i  the  outlet  of  the  control  device,  as 

I  calculated  under  paragraph  (c)(4)(ii) 

of  this  section,  kilograms  TOC  per 
i  hour  or  kilograms  organic  HAP  per 

I  hour. 

!  (iv)  If  the  process  vent  stream  entering 

a  boiler  or  process  heater  with  a  design 
capacity  less  than  44  megawatts  is 
I  introduced  with  the  combustion  air  dr 


as  a  secondary  fuel,  the  weight-percent 
reduction  of  total  organic  HAP  or  TOC 
(minus  methane  and  etheme)  across  the 
device  shall  be  determined  by 
compcuing  the  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  in  all 
combusted  vent  streams  and  primary 
and  secondary  fuels  with  the  TOC 
(minus  methane  and  ethane)  or  total 
organic  HAP  exiting  the  combustion 
device,  respectively. 

(d)  An  owner  or  operator  using  a 
combustion  device  followed  by  a 
scrubber  or  other  control  device  to 
control  halogenated  process  vent 
streams  in  compliance  with 
§  63.113(c)(1)  of  this  subpart  shcdl 
conduct  a  performance  test  to  determine 
compliance  with  the  control  efficiency 
or  emission  limits  for  hydrogen  halides 
and  halogens. 

(1)  For  an  owner  or  operator 
determining  compliance  with  the 
percent  reduction  of  total  hydrogen 
halides  and  halogens,  sampling  sites 
shall  be  located  at  the  inlet  and  outlet 
of  the  scrubber  or  other  control  device 
used  to  reduce  halogen  emissions.  For 
an  owner  or  operator  determining 
compliance  with  the  less  than  0.45 
kilogram  per  hour  outlet  emission  limit 
for  total  hydrogen  halides  and  halogens, 
the  sampling  site  shall  be  located  at  the 
outlet  of  the  scrubber  or  other  control 
device  and  prior  to  any  releases  to  the 
atmosphere. 

(2)  ^cept  as  provided  in  paragraph 
(d)(5)  of  this  section.  Method  26  or 
Method  26A  of  40  CFR  part  60, 
appendix  A,  shall  be  used  to  determine 
the  concentration,  in  milligrams  per  dry 
standard  cubic  meter,  of  total  hydrogen 
halides  and  halogens  that  may  be 
present  in  the  vent  stream.  The  mass 
emissions  of  each  hydrogen  halide  and 
halogen  compound  shall  be  calculated 
from  the  measured  concentrations  amd 
the  gas  stream  flow  rate. 

(3)  To  determine  compliance  with  the 
percent  removal  efficiency,  the  mass 
emissions  for  any  hydrogen  halides  and 
halogens  present  at  the  inlet  of  the 
scrubber  or  other  control  device  shall  be 
summed  together.  The  mass  emissions 
of  the  compounds  present  at  the  outlet 
of  the  scrubber  or  other  control  device 
shall  be  summed  together.  Percent 
reduction  shall  be  determined  by 
comparison  of  the  summed  inlet  and 
outlet  measurements. 

(4)  To  demonstrate  compliance  with 
the  less  than  0.45  kilogram  per  hour 
outlet  emission  limit,  the  test  results 
must  show  that  the  mass  emission  rate 
of  total  hydrogen  halides  and  halogens 
measured  at  the  outlet  of  the  scrubber  or 
other  control  device  is  below  0.45 
kilogram  per  hour. 


'  (5)  The  owner  or  operator  may  use 
any  other  method  to  demonstrate 
compliance  if  the  method  or  data  has 
been  validated  according  to  the 
applicable  procedures  of  Method  301  of 
appendix  A  of  this  part. 

(e)  An  owner  or  operator  using  a 
scrubber  or  other  control  technique  to 
reduce  the  vent  stream  halogen  atom 
mass  emission  rate  to  less  than  0.45 
kilogram  per  hour  prior  to  a  combustion 
control  device  in  compliance  with 
§  63.113(c)(2)  of  this  subpart  shall 
determine  the  halogen  atom  mass 
emission  rate  prior  to  the  combustor 
according  to  the  procedures  in 
§63.115(d)(2)(v)  of  this  subpart. 

§  63.1 1 7  Process  vents  provisions — 
reporting  and  recordkeeping  requirements 
for  group  and  TRE  determinations  and 
performance  tests. 

(a)  Each  owner  or  operator  subject  to 
the  control  provisions  for  Group  1  vent 
streams  in  §  63.113(a)  of  this  subpart  or 
the  provisions  for  Group  2  vent  streams 
with  a  TRE  index  value  greater  than  1.0 
but  less  than  or  equal  to  4.0  in 
§  63.113(d)  of  this  subpart  shall: 

(1)  Keep  an  upnto-date,  readily 
accessible  record  of  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(8)  of  this 
section,  as  applicable,  and 

(2)  Include  the  data  in  paragraphs 
(a)(4)  through  (a)(8)  of  this  section  in  the 
Notification  of  Compliance  Status  report 
as  specified  in  §  63.152(b)  of  this 
subpart. 

(3)  If  any  subsequent  TRE 
determinations  or  performance  tests  are 
conducted  after  the  Notification  of 
Compliance  Status  has  been  submitted, 
report  the  data  in  paragraphs  (a)(4) 
through  (a)(8)  of  tffis  section  in  the  next 
Periodic  Report  as  specified  in 

§  63.152(c)  of  this  subpart. 

(4)  Record  and  report  the  following 
when  using  a  combustion  device  to 
achieve  a  98  weight  percent  reduction 
in  organic  HAP  or  an  organic  HAP 
concentration  of  20  parts  per  million  by 
volume,  as  specified  in  §  63.113(a)(2)  of 
this  subpart: 

(i)  The  parameter  monitoring  results 
for  incinerators,  catalytic  incinerators, 
boilers  or  process  heaters  specified  in 
table  3  of  this  subpart,  and  averaged 
over  the  same  time  period  of  the 
performance  testing. 

(ii)  For  an  incinerator,  the  percent 
reduction  of  organic  HAP  or  TCXD 
achieved  by  the  incinerator  determined 
as  specified  in  §  63.116(c)  of  this 
subpart,  or  the  concentration  of  organic 
HAP  or  TOC  (parts  per  million  by 
volume,  by  compoimd)  determined  as 
specified  in  §  63.116(c)  of  this  subpart  at 
the  outlet  of  the  incinerator  on  a  dry 
basis  corrected  to  3  percent  oxygen. 
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(iii)  For  a  boiler  or  process  heater,  a 
description  of  the  location  at  which  the 
vent  stream  is  introduced  into  the  boiler 
or  process  heater. 

(iv)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  less  than 
44  megawatts  and  where  the  process 
vent  stream  is  introduced  with 
combustion  air  or  used  as  a  secondary 
fuel  and  is  not  mixed  with  the  primary 
fuel,  the  percent  reduction  of  organic 
HAP  or  TOC.  or  the  concentration  of 
organic  H,\P  or  TOC  (parts  per  million 
by  volume,  by  compound)  determined 
as  specified  in  §  63.116(c)  of  this 
subpart  at  the  outlet  of  the  combustion 
device  on  a  dr)'  basis  corrected  to  3 
percent  oxj'gen. 

(5)  Record  and  report  the  following 
when  using  a  flare  to  comply  with 

§  63.113(a)(1)  of  this  subpart: 

(i)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(ii)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 

§  63.1 16(a)  of  this  subpart;  and 

(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  flame  is  absent. 

(6)  Record  and  report  the  following 
when  using  a  scrubber  following  a 
combustion  device  to  control  a 
halogenated  process  vent  stream: 

(i)  The  percent  reduction  or  scrubber 
outlet  mass  emission  rate  of  total 
hydrogen  halides  and  halogens  as 
specified  in  §  63.116(d)  of  this  subpart; 

(ii)  The  pH  of  the  scrubber  effluent; 
and 

(iii)  The  scrubber  liquid  to  gas  ratio. 

(7)  Record  and  report  the  following 
when  achieving  and  maintaining  a  TRE 
index  value  greater  than  1.0  but  less 
than  4.0  as  specified  in  §  63.113(a)(3)  or 
§  63.113(d)  of  this  subpart; 

(i)  The  parameter  monitoring  results 
for  absorbers,  condensers,  or  carbon 
adsorbers,  as  specified  in  table  4  of  this 
subpart,  and  averaged  over  the  same 
time  period  of  the  measurements  of  vent 
stream  flow  rate  and  concentration  used 
in  the  TRE  determination  (both 
measured  while  the  vent  stream  is 
normally  routed  and  constituted),  and 

(ii)  The  measurements  and 
calculations  performed  to  determine  the 
TRE  index  value  of  the  vent  stream. 

(8)  Record  and  report  the  halogen 
concentration  in  the  process  vent  stream 
determined  according  to  the  procedures 
specified  in  §63.115(d)(2)(v)  of  this 
subpart. 

(b)  The  owner  or  operator  of  a  Group 
2  process  vent  with  a  TRE  index  greater 
than  4.0  as  specified  in  §  63.113(e)  of 
this  subpart,  shall  maintain  records  and 


submit  as  part  of  the  Notification  of 
Compliance  Status  specified  in  §  63.152 
of  this  subpart,  measurements, 
engineering  assessments,  and 
calculations  performed  to  determine  the 
TRE  index  value  of  the  vent  stream. 
Documentation  of  engineering 
assessments  shall  include  all  data, 
assumptions,  and  procedures  used  for 
the  engineering  assessments,  as 
specified  in  §  63.115(d)(1)  of  this 
subpart. 

(c)  Each  owner  or  operator  who  elects 
to  demonstrate  that  a  process  vent  is  a 
Group  2  process  vent  based  on  a  flow 
rate  less  than  0.005  standard  cubic 
meter  per  minute  must  submit  to  the 
Administrator  the  flow  rate 
measurement  using  methods  and 
procedures  specified  in  §  63.115  (a)  and 

(b)  of  this  subpart  with  the  Notification 
of  Compliance  Status  specified  in 

§  63.152  of  this  subpart. 

(d)  Each  owner  or  operator  who  elects 
to  demonstrate  that  a  process  vent  is  a 
Group  2  process  vent  based  on  organic 
HAP  or  TOC  concentration  less  than  50 
parts  per  million  by  volume  must 
submit  to  the  Administrator  an  organic 
HAP  or  TOC  concentration 
measurement  using  the  methods  and 
procedures  specified  in  §  63.115  (a)  and 

(c)  of  this  subpart  with  the  Notification 
of  Compliance  Status  specified  in 

§  63.152  of  this  subpart. 

(e)  If  an  owner  or  operator  uses  a 
control  or  recovery  device  other  than 
those  listed  in  tables  3  and  4  of  this 
subpart  or  requests  approval  to  monitor 
a  parameter  other  than  those  specified 
in  tables  3  and  4  of  this  subpart,  the 
owner  or  operator  shall  submit  a 
description  of  planned  reporting  and 
recordkeeping  procedures  as  required 
under  §  63.151(f)  or  §  63.152(e)  of  this 
subpart.  The  Administrator  will  specify 
appropriate  reporting  and  recordkeeping 
requirements  as  part  of  the  review  of  the 
Implementation  Plan  or  permit 
application. 

(0  For  each  parameter  monitored 
according  to  tables  3  or  4  of  this  subpart 
or  paragraph  (e)  of  this  section,  the 
ow'ner  or  operator  shall  establish  a  range 
for  the  parameter  that  indicates  proper 
operation  of  the  control  or  recovery 
device.  In  order  to  establish  the  range, 
the  information  required  in  §  63.152(b) 
of  this  subpart  shall  be  submitted  in  the 
■  Notification  of  Compliance  Status  or  the 
operating  permit  application  or 
amendment. 

§  63. 1 1 8  Process  vents  provisions— 
Periodic  reporting  and  recordkeeping 
requirements. 

(a)  Each  owner  or  operator  using  a 
control  device  to  comply  wdth  §  63.113 
(a)(1)  or  (a)(2)  of  this  subpart  shall  keep 


the  following  records  up-to-date  and 
readily  accessible: 

(1)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 

§  63.114(a)  of  this  subpart  and  listed  ii 
table  3  of  this  subpart  or  specified  by 
the  Administrator  in  accordance  with 
§  63.114(c)  and  §63. 117(e)  of  this 
subpart.  For  flares,  the  hourly  records 
and  records  of  pilot  flame  outages 
specified  in  table  3  of  this  subpart  shall 
be  maintained  in  place  of  continuous 
records. 

(2)  Records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day,  except 
as  provided  in  paragraphs  (a)(2)(iv)  and 
(a)(2)(v)  of  this  section. 

(i)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day,  except  as 
provided  in  paragraph  (a)(2)(ii)  of  this 
section.  The  average  shall  cover  a  24- 
hour  period  if  operation  is  continuous, 
or  the  number  of  hours  of  operation  per 
operating  day  if  operation  is  not 
continuous. 

(ii)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowms,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages. 
Records  shall  be  kept  of  the  times  and 
durations  of  all  such  periods  and  any 
other  periods  of  process  or  control 
device  operation  when  monitors  are  not 
operating. 

(iii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance  Status 
in  §  63.152(b)  of  this  subpart.  It  may  be 
from  midnight  to  midnight  or  another 
daily  period. 

(iv)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  in  §  63.152(b)  of  this 
subpart  or  operating  permit,  the  owmer 
or  operator  may  record  that  all  values 
were  within  the  range  rather  than 
calculating  and  recording  a  daily 
average  for  that  operating  day. 

(v)  For  flares,  records  of  the  times  and 
duration  of  all  periods  during  w’hich  the 
pilot  flame  is  absent  shall  be  kept  rather 
than  daily  averages. 

(3)  Hourly  records  of  whether  the  flow 
indicator  specified  under  §  63.114(d)(1) 
of  this  subpart  was  operating  and 
whether  flow  was  detected  at  any  time 
under  the  hour,  as  well  as  records  of  the 
times  and  durations  of  all  periods  when 
the  vent  stream  is  diverted  from  the 
control  device  or  the  monitor  is  not 
operating. 
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(4)  Where  a  seal  mechanism  is  used 
to  comply  with  §  63.114(d)(2)  of  this 
subpart,  hourly  records  of  flow  are  not 
required.  In  such  cases,  the  owner  or 
operator  shall  record  that  the  monthly 
visual  inspection  of  the  seals  or  closure 
mechanism  has  been  done,  and  shall 
record  the  duration  of  all  periods  when 
the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
or  the  key  for  a  lo^-and-key  type  lock 
has  been  checked  out,  and  records  of 
anv  car-seal  that  has  broken. 

(d)  Each  owner  or  operator  using  a 
product  recovery  device  or  other  means 
to  achieve  and  maintain  a  TRE  index 
value  greater  than  1.0  but  less  than  4.0 
as  specified  in  §  63.114(a)(3)  or 
§  63.113(d)  of  this  subpart  shall  keep  the 
following  records  up-to-date  and  readily 
accessible: 

(1)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  ^  monitored  imder 

§  63.114(b)  of  this  subpart  and  listed  in 
table  4  of  this  subpart  or  specified  by 
the  Administrator  in  accordance  with 
§  63.114(c)  of  this  subpart  and 
§  63.114(e)  of  this  subpart  and 

(2)  Records  of  the  deuly  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day,  except 
as  provided  in  paragraph  (b)(2)(iv)  and 
(h)(2)(v)  of  this  section. 

(i)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day  except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section.  The  average  shall  cover  a  24- 
hour  period  if  operating  is  continous,  or 
the  number  of  hours  of  operation  per 
operating  day  if  operation  is  not 
continuous. 

(ii)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages. 
Records  shall  be  kept  of  the  times  and 
durations  of  all  such  periods  and  any 
other  periods  of  process  or  control 
device  operation  when  monitors  are  not 
operating. 

(iii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period. 

(iv)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  operating  day. 


(v)  If  carbon  adsorber  regeneration 
stream  flow  and  carbon  bed 
regeneration  temperature  are  monitored, 
the  records  specified  in  table  4  of  this 
subpart  shall  be  kept  instead  of  the  daily 
averages. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  who 
elects  to  demonstrate  compliance  with 
the  TRE  index  value  greater  than  4.0 
imder  §  63.113(e)  of  this  subpart  or 
greater  than  1.0  under  §63. 113(a)(3)  or 
§  63.113(d)  of  this  subpart  shall  keep 
up-to-date,  readily  accessible  records  of: 

(1)  Any  process  changes  as  defined  in 
§  63.115(e)  of  this  subpart;  and 

(2)  Any  recalculation  of  the  TRE 
index  value  pursuant  to  §  63.115(e)  of 
this  subpart. 

(d)  Each  owner  or  operator  who  elects 
to  comply  by  maintining  a  flow  rate  less 
than  0.005  standard  cubic  meter  per 
minute  under  §  63.113(f)  of  this  subpart, 
shall  keep  up-to-date,  readily  accessible 
records  of: 

(1)  Any  process  changes  as  defined  in 
§  63.115(e)  of  this  subpart  that  increase 
the  vent  stream  flow  rate, 

(2)  Any  recalculation  or  measurement 
of  the  flow  rate  pursuant  to  §  63.115(e) 
of  this  subpart,  and 

(3)  If  the  flow  rate  increases  to  0.005 
standard  cubic  meter  per  minute  or 
greater  as  a  result  of  the  process  change, 
the  TRE  determination  performed 
according  to  the  procedures  of 

§  63.115(d)  of  this  subpart. 

(e)  Each  owner  or  operator  who  elects 
to  comply  by  maintaining  an  organic 
HAP  concentration  less  than  50  parts 
per  million  by  volume  organic  HAP 
concentration  under  §  63.113(g)  of  this 
subpart  shall  keep  up-to-date,  readily 
accessible  records  of: 

(1)  Any  process  changes  as  defined  in 
§  63.115(e)  of  this  subpart  that  increase 
the  organic  HAP  concentration  of  the 
process  vent  stream, 

(2)  Any  recalculation  or  measurement 
of  the  concentration  pursuant  to 

§  63.115(e)  of  this  subpart,  and 

(3)  If  the  organic  HAP  concentration 
increases  to  50  parts  per  million  by 
volume  or  greater  as  a  result  of  the 
process  change,  the  TRE  determination 
performed  according  to  the  procedures 
of  §  63.113(d)  of  this  subpart. 

(f)  Each  owner  or  operator  who  elects 
to  comply  with  the  requirements  of 

§  63.113  of  this  subpart  shall  submit  to 
the  Administrator  Periodic  Reports  of 
the  following  recorded  information 
according  to  the  schedule  in  §  63.152  of 
this  subpart 

(1)  Reports  of  daily  average  values  of 
monitored  parameters  for  ail  operating 
days  when  the  daily  average  values 
recorded  under  paragraphs  (a)  and  (b)  of 
this  section  were  outside  the  ranges 


established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(2)  For  Group  1  points,  reports  of  the 
duration  of  periods  when  monitoring 
data  is  not  collected  for  each  excursion 
caused  by  insufficient  monitoring  data 
as  defined  in  §  63.152(c)(2)(ii)(A)  of  this 
subpart. 

(3)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 

(a)(3)  of  this  section  when  the  vent 
stream  is  diverted  from  the  control 
device  through  a  bypass  line. 

(4)  Reports  of  all  periods  recorded 
under  paragraph  (a)(4)  of  this  section  in 
which  the  seal  mechanism  is  broken, 
the  bypass  line  valve  position  has 
changed,  or  the  key  to  unlock  the  bypass 
line  valve  was  checked  out 

(5)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 

(a) (2)(v)  of  this  section  in  which  all  pilot 
flames  of  a  flare  were  absent. 

(6)  Reports  of  all  carbon  bed 
regeneration  cycles  during  which  the 
parameters  recorded  under  paragraph 

(b) (2)(v)  of  this  section  were  outside  the 
ranges  established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(g)  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Croup  2  process  vent 
to  become  a  Group  1  process  vent,  the 
owner  or  operator  shall  submit  a  report 
within  180  calendar  days  after  the 
process  change  as  specified  in 

§  63.1 51  (j)  of  this  subpart.  The  report 
shall  include: 

(1)  A  description  of  the  process 
change; 

(2)  The  results  of  the  recalculation  of 
the  flow  rate,  organic  HAP 
concentration,  and  TRE  index  value 
required  under  §  63.115(e)  of  this 
subpart  and  recorded  under  paragraph 

(c) ,  (d),  or  (e)  of  this  section;  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
provisions  of  §  63.113  of  this  subpart  for 
Group  1  process  vents  by  the  dates 
specified  in  subpart  F  of  this  part. 

(h)  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
with  a  TRE  greater  than  4.0  to  become 

a  Group  2  process  vent  with  a  TRE  less 
than  4.0,  the  owner  or  operator  shall 
submit  a  report  within  180  calendar 
days  after  the  process  change.  The 
report  may  be  submitted  as  part  of  the 
next  perioidic  report.  The  report  shall 
include: 

(1)  A  description  of  the  process 
change. 

(2)  The  results  of  the  recalculation  of 
the  TRE  index  value  required  under 

§  63.115(e)  of  this  subpart  and  recorded 
under  paragraph  (c)  of  this  section,  and 
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(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §  63.113(d)  of 
this  subpart. 

(i)  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
with  a  flow  rate  less  than  0.005  standard 
cubic  meter  per  minute  to  become  a 
Group  2  process  vent  with  a  flow  rate 
of  0.005  standard  cubic  meter  per 
minute  or  greater  and  a  TRE  index  value 
less  than  or  equal  to  4.0,  the  owner  or 
operator  shall  submit  a  report  within 
180  calendar  days  after  the  process 
change.  The  report  may  be  submitted  as 
part  of  the  next  periodic  report.  The 
report  shall  include: 

(1)  A  description  of  the  process 
change, 

(2)  The  results  of  the  recalculation  of 
the  flow  rate  and  the  TRE  determination 
required  under  §  63.115(e)  of  this 
subpart  and  recorded  under  paragraph 
(d)  of  this  section,  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §63.1 13(d)  of 
this  subpart. 

(j)  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
with  an  organic  HAP  concentration  less 
than  50  parts  per  million  by  volume  to 
become  a  Group  2  process  vent  with  an 
organic  HAP  concentration  of  50  parts 
per  million  by  volume  or  greater  and  a 
TRE  index  value  less  than  or  equal  to 
4.0,  the  owner  or  operator  shall  submit 

a  report  within  180  calendar  days  after 
the  process  change.  The  report  may  be 
submitted  as  part  of  the  next  periodic 
report.  The  report  shall  include: 

(1)  A  description  of  the  process 
change, 

(2)  The  results  of  the  recalculation  of 
the  organic  HAP  concentration  and  the 
TRE  determination  required  under 

§  63.115(e)  of  this  subpart  and  recorded 
under  paragraph  (e)  of  this  section,  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §  63.113(d)  of 
this  subpart. 

(k)  The  owmer  or  operator  is  not 
required  to  submit  a  report  of  a  process 
change  if  one  of  the  conditions  listed  in 
paragraph  (k)(l),  (k)(2),  (k)(3),  or  (k)(4) 
of  this  section  is  met. 

(l)  The  process  change  does  not  meet 
the  definition  of  a  process  change  in 

§  63.115(e)  of  this  subpart,  or 

(2)  The  vent  stream  flow  rate  is 
recalculated  according  to  §  63.115(e)  of 
this  subpart  and  the  recalculated  value 
is  less  than  0.005  standard  cubic  meter 
per  minute,  or 

(3)  The  organic  HAP  concentration  of 
the  vent  stream  is  recalculated 


according  to  §  63.115(e)  of  this  subpart 
and  the  recalculated  value  is  less  than 
50  parts  per  million  by  volume,  or 

(4)  The  TRE  index  value  is 
recalculated  according  to  §  63.115(e)  of 
this  subpart  and  the  recalculated  value 
is  greater  than  4.0. 

§  63.1 19  Storage  vessel  provisions— 
reference  control  technology. 

(a)  For  each  storage  vessel  to  which 
this  subpart  applies,  the  owner  or 
operator  shall  comply  with  the 
requirements  of  paragraphs  (a)(1),  (a)(2), 
(a)(3),  and  (a)(4)  of  this  section 
according  to  the  schedule  provisions  of 
§  63.100  of  subpart  F  of  this  part. 

(1)  For  each  Group  1  storage  vessel  (as 
defined  in  table  5  of  this  subpart  for 
existing  sources  and  table  6  of  this 
subpart  for  new  sources)  storing  a  liquid 
for  which  the  maximum  true  vapor 
pressure  of  the  total  organic  HAP’s  in 
the  liquid  is  less  than  76.6  kilopascals, 
the  owner  or  operator  shall  reduce  HAP 
emissions  to  the  atmosphere  by 
operating  and  maintaining  either  a  fixed 
roof  and  internal  floating  roof,  an 
external  floating  roof,  an  external 
floating  roof  converted  to  an  internal 
floating  roof,  or  a  closed  vent  system 
and  control  device  in  accordance  with 
the  requirements  in  paragraph  (b),  (c), 
(d),  or  (e)  of  this  section,  or  equivalent 
as  provided  in  §  63.121  of  this  subpart. 

(2)  For  each  Group  1  storage  vessel  (as 
defined  in  table  5  of  this  subpart  for 
existing  sources  and  table  6  of  this 
subpart  for  new  sources)  storing  a  liquid 
for  which  the  maximum  true  vapor 
pressure  of  the  total  organic  HAP’s  in 
the  liquid  is  greater  than  or  equal  to  76.6 
kilopascals,  the  owner  or  operator  shall 
operate  and  maintain  a  closed  vent 
system  and  control  device  meeting  the 
requirements  specified  in  paragraph  (e) 
of  this  section,  or  equivalent  as 
provided  in  §  63.121  of  this  subpart. 

(3)  For  each  Group  2  storage  vessel 
that  is  not  part  of  an  emissions  average 
as  described  in  §  63.150  of  this  subpart, 
the  owner  or  operator  shall  comply  with 
the  recordkeeping  requirement  in 

§  63.123(a)  of  this  subpart  and  is  not 
required  to  comply  with  any  other 
provisions  in  §§63.119  through  63.123 
of  this  subpart. 

(4)  For  each  Group  2  storage  vessel 
that  is  part  of  an  emissions  average,  the 
owner  or  operator  shall  comply  with  the 
emissions  averaging  provisions  in 

§  63.150  of  this  subpart. 

(b)  The  owner  or  operator  who  elects 
to  use  a  fixed  roof  and  an  internal 
floating  roof,  as  defined  in  §  63.111  of 
this  subpart,  to  comply  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section  shall  comply  with  the 


requirements  specified  in  paragraphs 
(b)(1)  through  {b)(6)  of  this  section. 

[Note:  The  intent  of  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  is  to  avoid  having  a 
vapor  space  between  the  floating  roof  and  the 
stored  liquid  for  extended  periods.  Storage 
vessels  may  be  emptied  for  purposes  such  as 
routine  storage  vessel  maintenance, 
inspections,  petroleum  liquid  deliveries,  or 
transfer  operations.  Storage  vessels  where 
liquid  is  left  on  walls,  as  bottom  clingage,  or 
in  pools  due  to  floor  irregularity  are 
considered  completely  empty.] 

(1)  The  internal  floating  roof  shall  be 
floating  on  the  liquid  surface  at  all  times 
except  when  the  floating  roof  must  be 
supported  by  the  leg  supports  during 
the  periods  specified  in  paragraphs 
(b)(l)(i)  through  (b)(l)(iii)  of  this 
section. 

(1)  During  the  initial  fill. 

(ii)  After  the  vessel  has  been 
completely  emptied  and  degassed. 

(iii)  When  the  vessel  is  completely 
emptied  before  being  subsequently 
refilled. 

(2)  When  the  floating  roof  is  resting 
on  the  leg  supports,  the  process  of 
filling,  emptying,  or  refilling  shall  be 
continuous  and  shall  be  accomplished 
as  soon  as  possible. 

(3)  Each  internal  floating  roof  shall  be 
equipped  with  a  closure  device  between 
the  w'all  of  the  storage  vessel  and  the 
roof  edge.  Except  as  provided  in 
paragraph  (b)(3)(iv)  of  this  section,  the 
closure  device  shall  consist  of  one  of  tlie 
devices  listed  in  paragraph  (b)(3)(i), 
(b)(3)(ii),  or  (b)(3)(iii)  of  this  section. 

(i)  A  liquid-mounted  seal  as  defined 
in  §  63.111  of  this  subpart. 

(ii)  A  metallic  shoe  seal  as  defined  in 
§63.111  of  this  subpart. 

(iii)  Two  seals  mounted  one  above  the 
other  so  that  each  forms  a  continuous 
closure  that  completely  covers  the  space 
between  the  wall  of  the  storage  vessel 
and  the  edge  of  the  internal  floating 
roof.  The  lower  seal  may  be  vapor- 
mounted,  but  both  must  be  continuous 
seals. 

(iv)  If  the  internal  floating  roof  is 
equipped  with  a  vapor-mounted  seal  as 
of  December  31, 1992,  the  requirement 
for  one  of  the  seal  options  specified  in 
paragraphs  (b)(3)(i),  (b)(3)(ii),  and 
(b)(3)(iii)  of  this  section  does  not  apply 
until  the  earlier  of  the  dates  specified  in 
para^aphs  (b)(3)(iv)(A)  and  (b)(3)(iv)(B) 
of  this  section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  years  after  April 
22.  1994. 

(4)  Automatic  bleeder  vents  are  to  be 
closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  roof 
leg  supports. 
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(5)  Except  as  provided  in  paragraph 
(b)(5)(viii)  of  this  section,  each  internal 
floating  roof  shall  meet  the 
specifications  listed  in  paragraphs 
(b)(5)(i)  through  (b)(5)(vii)  of  tlds 
section. 

(i)  Each  opening  in  a  noncontact 
internal  floating  roof  except  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  rim  space  vents  is  to 
provide  a  projection  below  the  liquid 
surface. 

(ii)  Each  opening  in  the  internal 
floating  roof  except  for  leg  sleeves, 
automatic  bleeder  vents,  rim  space 
vents,  column  wells,  ladder  wells, 
sample  wells,  and  stub  drains  shall  be 
equipped  with  a  cover  or  lid.  The  cover 
or  lid  shall  be  equipped  with  a  gasket. 

(iii)  Each  penetration  of  the  internal 
floating  roof  for  the  purposes  of 
sampling  shall  be  a  sample  well.  Each 
sample  well  shall  have  a  slit  fabric  cover 
that  covers  at  least  90  percent  of  the 
opening. 

(iv)  Each  automatic  bleeder  vent  shall 
be  gasketed. 

(v)  Each  rim  space  vent  shall  be 
gasketed. 

(vi)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of 
a  ladder  shall  have  a  gasketed  sliding 
cover. 

(vii)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of 

a  column  supporting  the  fixed  roof  shall 
have  a  flexible  fabric  sleeve  seal  or  a 
gasketed  sliding  cover. 

(viii)  If  the  internal  floating  roof  does 
not  meet  any  one  of  the  specifications 
listed  in  paragraphs  (b)(5)(i)  through 
(b)(5)(vii)  of  this  section  as  of  December 
31, 1992,  the  requirement  for  meeting 
those  specifications  does  not  apply  until 
the  earlier  of  the  dates  specified  in 
paragraphs  (b)(5)(viii){A)  and 
(b)(5)(viii)(B)  of  this  section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  years  after  April 
22,  1994. 

(6)  Each  cover  or  lid  oh  any  opening 
in  the  internal  floating  roof  shall  be 
closed  (i.e.,  no  visible  gaps),  except 
when  the  cover  or  lid  must  be  open  for 
access.  Covers  on  each  access  hatch  and 
each  gauge  float  well  shall  be  bolted  or 
fastened  so  as  to  be  air-tight  when  they 
are  closed.  Rim  space  vents  are  to  be  set 
to  open  only  when  the  internal  floating 
roof  is  not  floating  or  when  the  pressure 
beneath  the  rim  seal  exceeds  the 
manufacturer’s  recommended  setting. 

(c)  The  owmer  or  operator  w’ho  elects 
to  use  an  external  floating  roof,  as 
defined  in  §63.111  of  this  subpart,  to 
comply  with  the  requirements  of 
paragraph  (a)(1)  of  this  section  shall 
comply  w'ith  the  requirements  specified 
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in  paragraphs  (c)(1)  through  (c)(4)  of  this 
section. 

(1)  Each  external  floating  roof  shall  be 
equipped  with  a  closure  device  between 
the  wall  of  the  storage  vessel  and  the 
roof  edge. 

(i)  Except  as  provided  in  paragraph 
(c)(l)(iv)  of  this  section,  the  closure 
device  is  to  consist  of  two  seals,  one 
above  the  other.  The  lower  seal  is 
referred  to  as  the  primary  seal  and  the 
upper  seal  is  referred  to  as  the 
secondary  seal. 

(ii)  Except  as  provided  in  paragraph 
(c)(l)(v)  of  this  section,  the  primary  seal 
shall  be  either  a  metallic  shoe  seal  or  a 
liquid-mounted  seal. 

(iii)  Except  during  the  inspections 
required  by  §  63.120(b)  of  this  subpart, 
both  the  primary  seal  and  the  secondary 
seal  shall  completely  cover  the  annular 
space  between  the  external  floating  roof 
and  the  wall  of  the  storage  vessel  in  a 
continuous  fashion. 

(iv)  If  the  external  floating  roof  is 
equipped  with  a  liquid-mounted  or 
metallic  shoe  primary  seal  as  of 
December  31, 1992,  the  requirement  for 
a  secondary  seal  in  paragraph  (c)(l)(i)  of 
this  section  does  not  apply  until  the 
earlier  of  the  dates  specified  in 
paragraphs  (c)(l)(iv)(A)  and  (c)(l)(iv)(B) 
of  this  section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  years  after  April 
22, 1994. 

(v)  If  the  external  floating  roof  is 
equipped  with  a  vapor-mounted 
primary  seal  and  a  secondary  seal  as  of 
December  31, 1992,  the  requirement  for 
a  liquid-moimted  or  metallic  shoe 
primary  seal  in  paragraph  (c)(l)(ii)  of 
this  section  does  not  apply  until  the 
earlier  of  the  dates  specified  in 
paragraphs  (c)(l)(v)(A)  and  (c)(l)(v)(B) 
of  this  section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  years  after  April 
22, 1994. 

(2)  Each  external  floating  roof  shall 
meet  the  specifications  listed  in 
paragraphs  (c)(2)(i)  through  (c)(2)(xii)  of 
this  section. 

(i)  Except  for  automatic  bleeder  vents 
(vacuum  breaker  vents)  and  rim  space 
vents,  each  opening  in  the  noncontact 
external  floating  roof  shall  provide  a 
projection  below  the  liquid  surface 
except  as  provided  in  paragraph 
(c)(2)(xii)  of  this  section. 

(ii)  Except  for  automatic  bleeder 
vents,  rim  space  vents,  roof  drains,  and 
leg  sleeves,  each  opening  in  the  roof  is 
to  be  equipped  with  a  gasketed  cover, 
seal  or  lid  which  is  to  be  maintained  in 
a  closed  position  (i.e.,  no  visible  gap)  at 
all  times  except  when  the  cover  or  lid 


must  be  open  for  access.  Covers  on  each 
access  hatch  and  each  gauge  float  well 
shall  be  bolted  or  fastened  so  as  to  be 
air-tight  when  they  are  closed. 

(iii)  Automatic  bleeder  vents  are  to  be 
closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  roof 
leg  supports. 

(iv)  Ffim  space  vents  are  to  be  set  to 
open  only  when  the  roof  is  being  floated 
off  the  roof  leg  supports  or  when  the 
pressure  beneath  the  rim  seal  exceeds 
the  manufacturer’s  recommended 
setting. 

(v)  Automatic  bleeder  vents  and  rim 
space  vents  are  to  be  gasketed. 

(vi)  Each  roof  drain  that  empties  into 
the  stored  liquid  is  to  be  provided  with 
a  slotted  membrane  fabric  cover  that 
covers  at  least  90  percent  of  the  area  of 
the  opening. 

(vii)  Each  unslotted  guide  pole  well 
shall  have  a  gasketed  sliding  cover  or  a 
flexible  fabric  sleeve  seal. 

(viii)  Each  unslotted  guide  pole  shall 
have  on  the  end  of  the  pole  a  gasketed 
cap  which  is  closed  at  all  times  except 
when  gauging  the  liquid  level  or  taking 
liquid  samples. 

(ix)  Each  slotted  guide  pole  well  shall 
have  a  gasketed  sli&ng  cover  or  a 
flexible  fabric  sleeve  seal. 

(x)  Each  slotted  guide  pole  shall  have 
a  gasketed  float  or  other  device  which 
closes  off  the  liquid  surface  from  the 
atmosp^here. 

(xi)  Each  gauge  hatch/sample  well 
shall  have  a  gasketed  cover  which  is 
closed  at  all  times  except  when  the 
hatch  or  well  must  be  open  for  access. 

(xii)  If  each  opening  in  a  noncontact 
external  floating  roof  e.xcept  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  rim  space  vents  does 
not  provide  a  projection  below  the 
liquid  surface  as  of  December  31, 1992, 
the  requirement  for  providing  these 
projections  below  the  liquid  siurface 
does  not  apply  until  the  earlier  of  the 
dates  specified  in  paragraphs 
(c)(2)(xii)(A)  and  (c)(2)(xii)(B)  of  this 
section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  years  after  April 
22,  1994. 

[Note:  The  intent  of  paragraphs  (c)(3)  and 
(c)(4)  of  this  section  is  to  avoid  having  a 
vapor  space  between  the  floating  roof  and  the 
stored  liquid  for  extended  periods.  Storage 
vessels  may  be  emptied  for  purposes  such  as 
routine  storage  vessel  maintenance, 
inspections,  petroleum  liquid  deliveries,  or 
transfer  operations.  Storage  vessels  where 
liquid  is  left  on  walls,  as  bottom  clingage,  or 
in  pools  due  to  floor  irregularity  are 
considered  completely  empty.) 

(3)  The  external  floating  roof  shall  be 
floating  on  the  liquid  surface  at  all  times 


19486 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


except  when  the  floating  roof  must  he 
supported  by  the  leg  supports  during 
the  periods  specified  in  paragraphs 

(c)(3)(i)  throu^  (c)(3)(iii)  of  this  section. 

(i)  During  the  initial  fill. 

(ii)  After  the  vessel  has  been 
completely  emptied  and  degassed. 

(iii)  When  the  vessel  is  completely 
emptied  before  being  subsequently 
refilled. 

(4)  When  the  floating  roof  is  resting 
on  the  leg  supports,  the  process  of 
filling,  emptying,  or  refilling  shall  be 
continuous  and  shall  be  accomplished 
as  soon  as  possible. 

(d)  The  owner  or  operator  who  elects 
to  use  an  external  floating  roof 
converted  to  an  internal  floating  roof 
(i.e.,  fixed  roof  installed  above  external 
floating  roof)  to  comply  with  paragraph 
(a)(1)  of  this  section  shall  comply  with 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section. 

(1)  Comply  with  the  requirements  for 
internal  floating  roof  vessels  specified  in 
paragraphs  (b)(1).  (2).  and  (3)  of  this 
section;  and 

(2)  Comply  with  the  requirements  for 
deck  fittings  that  are  specified  for 
external  floating  roof  vessels  in 
paragraphs  (c)(2)(i)  through  (c)(2)(xii)  of 
this  section. 

(e)  The  owner  or  operator  who  elects 
to  use  a  closed  vent  system  and  control 
device,  as  defined  in  §  63.111  of  this 
subpart,  to  comply  with  the 
requirements  of  paragraph  (a)(1)  or  (a)(2) 
of  this  section  shall  comply  with  the 
requirements  specified  in  paragraphs 
(e)(1)  through  (e)(5)  of  this  section. 

(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  the  control  device 
shall  be  designed  nnd  operated  to 
reduce  inlet  emissions  of  total  organic 
HAP  by  95  percent  or  greater.  If  a  flare 
is  used  as  the  control  device,  it  shall 
meet  the  specifications  described  in  the 
general  control  device  requirements  of 
§  63.11(b)  of  subpart  A  of  this  part. 

(2)  If  the  owner  or  operator  can 
demonstrate  that  a  control  device 
installed  on  a  storage  vessel  on  or  before 
December  31, 1992  is  designed  to 
reduce  inlet  emissions  of  total  organic 
HAP  by  greater  than  or  equal  to  90 
percent  but  less  than  95  percent,  then 
the  control  device  is  required  to  be 
operated  to  reduce  inlet  emissions  of 
total  organic  HAP  by  90  percent  or 
greater. 

(3)  Periods  of  planned  routine 
maintenance  of  the  control  device, 
during  which  the  control  device  does 
not  meet  the  specifications  of  paragraph 
(e)(1)  or  (e)(2)  of  this  section,  as 
applicable,  shall  not  exceed  240  hours 
per  year. 

(4)  The  specifications  and 
requirements  in  paragraphs  (e)(1)  and 


(e)(2)  of  this  section  for  control  devices 
do  not  apply  during  periods  of  planned 
routine  maintenance. 

(5)  The  specifications  and 
requirements  in  paragraphs  (e)(1)  and 
(e)(2)  of  this  section  for  control  devices 
do  not  apply  during  a  control  system 
malfunction. 

§  63.1 20  Storage  vessel  provisions— 
procedures  to  determine  compliance. 

(a)  To  demonstrate  compliance  with 
§63.1 19(b)  of  this  subpart  (storage 
vessel  equipped  with  a  fixed  roof  and 
internal  floating  roof)  or  with 
§  63.119(d)  of  this  subpart  (storage 
vessel  equipped  wdth  an  external 
floating  roof  converted  to  an  internal 
floating  roof),  the  owner  or  operator 
shall  comply  with  the  requirements  in 
paragraphs  (a)(1)  through  (a)(7)  of  this 
section. 

(1)  The  owner  or  operator  shall 
visually  inspect  the  internal  floating 
roof,  the  primary  seal,  and  the 
secondary  seal  (if  one  is  in  service), 
according  to  the  schedule  specified  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section. 

(2)  For  vessels  equipped  with  a  single¬ 
seal  system,  the  owner  or  operator  shall 
perform  the  inspections  specified  in 
paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
section. 

(i)  Visually  inspect  the  internal 
floating  roof  and  the  seal  through 
manholes  and  roof  hatches  on  the  fixed 
roof  at  least  once  every  12  months  after 
initial  fill,  or  at  least  once  every  12 
months  after  the  compliance  date 
specified  in  §  63.100  of  subpart  F  of  this 
part. 

(ii)  Visually  inspect  the  internal 
floating  roof,  the  seal,  gaskets,  slotted 
membranes,  and  sleeve  seals  (if  any) 
each  time  the  storage  vessel  is  emptied 
and  degassed,  and  at  least  once  every  10 
years  after  the  compliance  date 
specified  in  §  63.100  of  subpart  F  of  this 
part. 

(3)  For  vessels  equipped  with  a 
double-seal  system  as  specified  in 

§  63.119(b)(3)(iii)  of  this  subpart,  the 
owner  or  operator  shall  perform  either 
the  inspection  required  in  paragraph 
(a)(3)(i)  of  this  section  or  the  inspections 
required  in  both  paragraphs  (a)(3)(ii) 
and  (a)(3)(iii)  of  this  section. 

(i)  The  owner  or  operator  shall 
visually  inspect  the  internal  floating 
roof,  the  primary  seal,  the  secondary 
seal,  gaskets,  slotted  membranes,  and 
sleeve  seals  (if  any)  each  time  the 
storage  vessel  is  emptied  and  degassed 
and  at  least  once  every  5  years  after  the 
compliance  date  specified  in  §63.100  of 
subpart  F  of  this  part;  or 

(ii)  The  owner  or  operator  shall 
visually  inspect  the  internal  floating 


roof  and  the  secondary  seal  through 
manholes  and  roof  hatches  on  the  fixed 
roof  at  least  once  every  12  months  after 
initial  fill,  or  at  least  once  every  12 
months  after  the  compliance  date 
specified  in  §63.100  of  subpart  F  of  this 
part,  and 

(iii)  Visually  inspect  the  internal 
floating  roof,  the  primary  seal,  the 
secondary  seal,  gaskets,  slotted 
membranes,  and  sleeve  seals  (if  any) 
each  time  the  vessel  is  emptied  and 
degassed  and  at  least  once  every  10 
years  after  the  compliance  date 
specified  in  §  63.100  of  subpart  F  of  this 
part. 

(4)  If  during  the  inspections  required 
by  paragraph  (a)(2)(i)  or  (a)(3)(ii)  of  this 
section,  the  internal  floating  roof  is  not 
resting  on  the  surface  of  the  liquid 
inside  the  storage  vessel  and  is  not 
resting  on  the  leg  supports;  or  there  is 
liquid  on  the  floating  roof;  or  the  seal  is 
detached;  or  there  are  holes  or  tears  in 
the  seal  fabric;  or  there  are  visible  gaps 
between  the  seal  and  the  wall  of  the 
storage  vessel,  the  owner  or  operator 
shall  repair  the  items  or  empty  and 
remove  the  storage  vessel  from  service 
within  45  calendar  days.  If  a  failure  that 
is  detected  during  inspections  required 
by  paragraph  (a)(2)(i)  or  (a)(3)(ii)  of  this 
section  cannot  be  repaired  within  45 
calendar  days  and  if  the  vessel  cannot 
be  emptied  within  45  calendar  days,  the 
owner  or  operator  may  utilize  up  to  2 
extensions  of  up  to  30  additional 
calendar  days  each.  Documentation  of  a 
decision  to  utilize  an  extension  shall 
include  a  description  of  the  failure, 
shall  document  that  alternate  storage 
capacity  is  unavailable,  and  shall 
specify  a  schedule  of  actions  that  will 
ensure  that  the  control  equipment  will 
be  repaired  or  the  vessel  will  be  emptied 
as  soon  as  possible. 

(5)  Except  as  provided  in  paragraph 
(a)(6)  of  this  section,  for  all  ^e 
inspections  required  by  paragraphs 
(a)(2)(ii),  (a)(3)(i),  and  (a)(3)(iii)  of  this 
section,  the  owner  or  operator  shall 
notify  the  Administrator  in  writing  at 
least  30  calendar  days  prior  to  the 
refilling  of  each  storage  vessel  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present. 

(6)  If  the  inspection  required  by 
paragraph  (a)(2)(ii),  (a)(3)(i),  or  (a)(3)(iii) 
of  this  section  is  not  planned  and  the 
owner  or  operator  could  not  have 
known  about  the  inspection  30  calendar 
days  in  advance  of  refilling  the  vessel, 
the  owner  or  operator  shall  notify  the 
Administrator  at  least  7  calendar  days 
prior  to  the  refilling  of  the  storage 
vessel.  Notification  may  be  made  by 
telephone  and  immediately  followed  by 
written  documentation  demonstrating 
why  the  inspection  was  unplanned. 
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Alternatively,  the  notification  including 
the  written  documentation  may  be  made 
in  writing  and  sent  so  that  it  is  received 
by  the  Administrator  at  least  7  calendar 
days  prior  to  refilling. 

(7)  If  during  the  inspections  required 
by  paragraph  (a)(2)(ii),  (a)(3)(i),  or 

(a) (3)(iii)  of  this  section,  the  internal 
floating  roof  has  defects;  or  the  primary 
seal  has  holes,  tears,  or  other  openings 
in  the  seal  or  the  seal  fabric;  or  the 
secondary  seal  has  holes,  tears,  or  other 
openings  in  the  seal  or  tlie  seal  fabric; 
or  the  gaskets  no  longer  close  off  the 
liquid  surface  from  the  atmosphere;  or 
the  slotted  membrane  has  more  than  10 
percent  open  area,  the  owner  or  operator 
shall  repair  the  items  as  necessary  so 
that  none  of  the  conditions  specified  in 
this  paragraph  exist  before  refilling  the 
storage  vessel  with  organic  HAP. 

(b)  To  demonstrate  compliance  with 
§  63.119(c)  of  this  subpart  (storage 
vessel  equipped  with  an  external 
floating  roof),  the  owner  or  operator 
shall  comply  with  the  requirements 
specified  in  paragraphs  (b)(1)  through 

(b) (10)  of  this  section. 

(1)  Except  as  provided  in  paragraph 
(b)(7)  of  this  section,  the  owner  or 
operator  shall  determine  the  gap  areas 
and  maximum  gap  widths  between  the 
primary  seal  and  the  wall  of  the  storage 
vessel,  and  the  secondary  seal  and  the 
wall  of  the  storage  vessel  according  to 
the  frequency  specified  in  paragraphs 
(b)(l)(i)  through  (b)(l)(iii)  of  this 
section. 

(i)  For  an  external  floating  roof  vessel 
equipped  with  primary  and  secondary 
seals,  measurements  of  gaps  between 
the  vessel  wall  and  the  primary  seal 
shall  be  performed  during  the 
hydrostatic  testing  of  the  vessel  or  by 
the  comphance  date  specified  in 

§  63.100  of  subpart  F  of  this  part, 
whichever  occurs  last,  and  at  least  once 
every  5  years  thereafter. 

(ii)  For  an  external  floating  roof  vessel 
equipped  with  a  liquid-mounted  or 
metallic  shoe  primary  seal  and  without 
a  secondary  seal  as  provided  for  in 
§63.119(c)(l)(iv)  of  this  subpart, 
measurements  of  gaps  between  the 
vessel  wall  and  the  primary  seal  shall  be 
performed  by  the  compliance  date 
specified  in  §  63.100  of  subpart  F  of  this 
part  and  at  least  once  per  yeeu' 
thereafter,  until  a  secondary  seal  is 
installed.  When  a  secondary  seal  is 
installed  above  the  primary  seal, 
measurements  of  gaps  between  the 
vessel  wall  and  both  the  primary  and 
secondary  seals  shall  be  performed 
within  90  calendar  days  of  installation 
of  the  secondary  seal,  and  according  to 
the  frequency  specified  in  paragraphs 
(b)(l)(i)  and  (b)(l)(iii)  of  this  section 
thereafter. 


59,  No.  78  /  Friday,  April  22,  1994 


(iii)  For  an  external  floating  roof 
vessel  equipped  with  primary  and 
secondary  seals,  measurements  of  gaps 
between  the  vessel  wall  and  the 
secondary  seal  shall  be  performed  by 
the  compliance  date  specified  in 

§  63.100  of  subpart  F  of  this  part  and  at 
least  once  per  year  thereafter. 

(iv)  If  any  storage  vessel  ceases  to 
store  organic  HAP  for  a  period  of  1  year 
or  more,  or  if  the  maximum  true  vapor 
pressure  of  the  total  organic  HAP’s  in 
the  stored  liquid  falls  below  the  values 
defining  Group  1  storage  vessels 
specified  in  table  5  or  table  6  of  this 
subpart  for  a  period  of  1  year  or  more, 
measurements  of  gaps  between  the 
vessel  wall  and  the  primary  seal,  and 
gaps  between  the  vessel  wall  and  the 
secondary  seal  shall  be  performed 
within  90  calendar  days  of  the  vessel 
being  refilled  with  organic  HAP. 

(2)  Except  as  provided  in  paragraph 
(b)(7)  of  this  section,  the  owner  or 
operator  shall  determine  gap  widths  and 
gap  areas  in  the  primary  and  secondary 
seals  (seal  gaps)  individually  by  the 
procedures  described  in  paragraphs 
(b)(2)(i)  through  (b)(2)(iii)  of  &is 
section. 

(i)  Seal  gaps,  if  any,  shall  be  measured 
at  one  or  more  floating  roof  levels  when 
the  roof  is  not  resting  on  the  roof  leg 
supports. 

(ii)  Seal  gaps,  if  any,  shall  be 
measured  around  the  entire 
circumference  of  the  vessel  in  each 
place  where  a  0.32  centimeter  diameter 
uniform  probe  passes  freely  (without 
forcing  or  binding  against  the  seal) 
between  the  seal  and  the  wall  of  the 
storage  vessel.  The  circumferential 
distance  of  each  such  location  shall  also 
be  measured. 

(iii)  The  total  surface  area  of  each  gap 
described  in  paragraph  (b)(2)(ii)  of  this 
section  shall  be  determined  by  using 
probes  of  various  widths  to  measure 
accurately  the  actual  distance  from  the 
vessel  wall  to  the  seal  and  multiplying 
each  such  width  by  its  respective 
circumferential  distance. 

(3)  The  owner  or  operator  shall  add 
the  gap  surface  area  of  each  gap  location 
for  the  primary  seal  and  divide  the  sum 
by  the  nominal  diameter  of  the  vessel. 
The  accumulated  area  of  gaps  between 
the  vessel  wall  and  the  primary  seal 
shall  not  exceed  212  square  centimeters 
per  meter  of  vessel  diameter  and  the 
width  of  any  portion  of  any  gap  shall 
not  exceed  3.81  centimeters. 

(4)  The  owner  or  operator  shall  add 
the  gap  surface  area  of  each  gap  location 
for  the  secondary  seal  and  divide  the 
sum  by  the  nominal  diameter  of  the 
vessel.  The  accumulated  area  of  gaps 
between  the  vessel  wall  and  the 
secondary  seal  shall  not  exceed  21.2 
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square  centimeters  per  meter  of  vessel 
diameter  and  the  width  of  any  portion 
of  any  gap  shall  not  exceed  1.27 
centimeters.  These  seal  gap 
requirements  may  be  exceeded  during 
the  measurement  of  primary  seal  gaps  as 
required  by  paragraph  (b)(l)(i)  and 
(b)(l)(ii)  of  this  section. 

(5)  The  primary  seal  shall  meet  the 
additional  requirements  specified  in 
paragraphs  (b)(5)(i)  and  (b)(5)(ii)  of  this 
section. 

(i)  Where  a  metallic  shoe  seal  is  in 
use,  one  end  of  the  metallic  shoe  shall 
extend  into  the  stored  liquid  and  the 
other  end  shall  extend  a  minimum 
vertical  distance  of  61  centimeters  abovt 
the  stored  liquid  surface. 

(ii)  There  ^all  be  no  holes,  tears,  or 
other  openings  in  the  shoe,  seal  fabric, 
or  seal  envelope. 

(6)  The  secondary  seal  shall  meet  the 
additional  requirements  specified  in 
paragraphs  (b)(6)(i)  and  (b)(6)(ii)  of  this 
section. 

(i)  The  secondary  seal  shall  be 
installed  above  the  primary  seal  so  that 
it  completely  covers  the  space  between 
the  roof  edge  and  the  vessel  wall  except 
as  provided  in  paragraph  (b)(4)  of  this 
section. 

(ii)  There  shall  be  no  holes,  tears,  or 
other  openings  in  the  seal  or  seal  fabric. 

(7)  If  the  owner  or  operator 
determines  that  it  is  imsafe  to  perform 
the  seal  gap  measurements  required  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  or  to  inspect  the  vessel  to 
determine  compliance  with  paragraphs 
(b)(5)  and  (b)(6)  of  this  section  because 
the  floating  roof  appears  to  be 
structurally  imsound  and  poses  an 
imminent  or  potential  danger  to 
inspecting  personnel,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  either  paragraph 
(b)(7)(i)  or  (b)(7)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
measure  the  seal  gaps  or  inspect  the 
storage  vessel  no  later  than  30  calendar 
days  after  the  determination  that  the 
roof  is  unsafe,  or 

(ii)  The  owner  or  operator  shall  empty 
and  remove  the  storage  vessel  from 
service  no  later  than  45  calendar  days 
after  determining  that  the  roof  is  unsaf®. 
If  the  vessel  cannot  be  emptied  within 
45  calendar  days,  the  owner  or  operator 
may  utilize  up  to  2  extensions  of  up  to 
30  additional  calendar  days  each. 
Documentation  of  a  decision  to  utilize 
an  extension  shall  include  an 
explanation  of  why  it  was  unsafe  to 
perform  the  inspection  or  seal  gap 
measurement,  shall  document  that 
alternate  storage  capacity  is  unavailable, 
and  shall  specify  a  schedule  of  actions 
that  will  ensure  that  the  vessel  will  be 
emptied  as  soon  as  possible. 


19488 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


(8)  The  owner  or  operator  shall  repair 
conditions  that  do  not  meet 
requirements  listed  in  paragraphs  (b)(3), 

(b)(4),  (b)(5),  and  (b)(6)  of  this  section 
(i.e.,  failures)  no  later  than  45  calendar 
days  after  identification,  or  shall  empty 
and  remove  the  storage  vessel  from 
service  no  later  than  45  calendar  days 
after  identification.  If  during  seal  gap 
measurements  required  in  paragraph 
(b)(1)  and  (b)(2)  of  this  section  or  during 
inspections  necessary  to  determine 
compliance  with  paragraphs  (b)(5)  and 
(b)(6)  of  this  section  a  failure  is  detected 
that  cannot  be  repaired  within  45 
calendar  days  and  if  the  vessel  cannot 
be  emptied  within  45  calendar  days,  the 
owner  or  operator  may  utilize  up  to  2 
extensions  of  up  to  30  additional 
calendar  days  each.  Documentation  of  a 
decision  to  utilize  an  extension  shall 
include  a  description  of  the  failure, 
shall  document  that  alternate  storage 
capacity  is  imavailable,  and  shall 
specify  a  schedule  of  actions  that  will 
ensure  that  the  control  equipment  will 
be  repaired  or  the  vessel  will  be  emptied 
as  soon  as  possible. 

(9)  The  owner  or  operator  shall  notify 
the  Administrator  in  writing  30  calendar 
days  in  advance  of  any  gap 
measurements  requir^  by  paragraph 
(b)(1)  or  (b)(2)  of  this  section  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present. 

(10)  The  owner  or  operator  shall 
visually  inspect  the  external  floating 

.  roof,  the  primary  seal,  secondary  seal, 
and  fittings  each  time  the  vessel  is 
emptied  and  degassed. 

(i)  If  the  external  floating  roof  has 
defects;  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  secondary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric;  or  the  gaskets  no 
longer  close  off  the  Uquid  surface  from 
the  atmosphere;  or  the  slotted 
membrane  has  more  than  10  percent 
open  area,  the  owner  or  operator  shall 
repair  the  items  as  necessary  so  that 
none  of  the  conditions  specified  in  this 
paragraph  exist  before  filling  or  refilling 
the  storage  vessel  with  organic  HAP. 

(11)  Except  as  provided  in  paragraph 
(b)(10)(iii)  of  this  section,  for  all  the 
inspections  required  by  paragraph 
(b)(10)  of  this  section,  the  owner  or 
operator  shall  notify  the  Administrator 
in  writing  at  least  30  calendar  days  prior 
to  filling  or  refilling  of  each  storage 
vessel  with  organic  HAP  to  afford  the 
Administrator  the  opportunity  to 
inspect  the  storage  vessel  prior  to 
refilling. 

(iii)  If  the  inspection  required  by 
paragraph  (b)(10)  of  this  section  is  not 
planned  and  the  owner  or  operator 
could  not  have  known  about  the 


inspection  30  calendar  days  in  advance 
of  refilling  the  vessel  with  organic  HAP, 
the  owner  or  operator  shall  notify  the 
Administrator  at  least  7  calendar  days 
prior  to  refilling  of  the  storage  vessel. 
Notification  may  be  made  by  telephone 
and  immediately  followed  by  written 
documentation  demonstrating  why  the 
inspection  was  unplanned. 

Alternatively,  this  notification  including 
the  written  documentation  may  be  made 
in  writing  and  sent  so  that  it  is  received 
by  the  A^inistrator  at  least  7  calendar 
days  prior  to  the  refilling. 

(c)  To  demonstrate  compliance  with 
§  63.119(d)  of  this  subpart  (storage 
vessel  equipped  with  an  external 
floating  roof  converted  to  an  internal 
floating  roof),  the  owner  or  operator 
shall  comply  with  the  requirements  of 
parapaph  (a)  of  this  section. 

(d)  To  demonstrate  compliance  with 
§  63.119(e)  of  this  subpart  (storage 
vessel  equipped  with  a  closed  vent 
system  and  control  device)  using  a 
control  device  other  than  a  flare,  the 
owner  or  operator  shall  comply  with  the 
requirements  in  paragraphs  (d)(1) 
through  (d)(7)  of  this  section. 

(1)  The  ovmer  or  operator  shall  either 
prepare  a  design  evaluation,  which 
includes  the  information  specified  in 
paragraph  (d)(l)(i)  of  this  section,  or 
submit  the  results  of  a  performance  test 
as  described  in  paragraph  (d)(l)(ii)  of 
this  section. 

(i)  The  design  evaluation  shall 
include  documentation  demonstrating 
that  the  control  device  being  used 
achieves  the  required  control  efficiency 
during  reasonably  expected  maximum 
filling  rate.  This  documentation  is  to 
include  a  description  of  the  gas  stream 
which  enters  the  control  device, 
including  flow  and  organic  HAP  content 
under  varying  liquid  level  conditions, 
and  the  information  specified  in 
paragraphs  (d)(l)(i)(A)  through 
(d)(l)(i)(E)  of  this  section,  as  applicable. 

(A)  If  the  control  device  receives 
vapors,  gases  or  liquids,  other  than 
fuels,  from  emission  points  other  than 
storage  vessels  subject  to  this  subpart, 
the  efficiency  demonstration  is  to 
include  consideration  of  all  vapors, 
gases,  and  liquids,  other  than  ^els, 
received  by  the  control  device. 

(B)  If  an  enclosed  combustion  device 
with  a  minimum  residence  time  of  0.5 
seconds  and  a  minimum  temperature  of 
760  "C  is  used  to  meet  the  emission 
reduction  requirement  specified  in 

§  63.119  (e)(1)  or  (e)(2),  as  applicable, 
documentation  that  those  conditions 
exist  is  sufficient  to  meet  the 
requirements  of  paragraph  (d)(l)(i)  of 
this  section. 

(C)  Except  as  provided  in  paragraph 
(d)(l)(i)(B)  of  this  section,  for  thermal 


incinerators,  the  design  evaluation  shall 
include  the  autoignition  temperature  of 
the  organic  HAP,  the  flow  rate  of  the 
orgamic  HAP  emission  stream,  the 
combustion  temperature,  and  the 
residence  time  at  the  combustion 
temperature. 

(D)  For  carbon  adsorbers,  the  design 
evaluation  shall  include  the  affinity  of 
the  organic  HAP  vapors  for  carbon,  the 
amount  of  carbon  in  each  bed,  the 
number  of  beds,  the  humidity  of  the 
feed  gases,  the  temperature  of  the  feed 
gases,  the  flow  rate  of  the  organic  HAP 
emission  stream,  the  desorption 
schedule,  the  regeneration  stream 
pressure  or  temperature,  and  the  flow 
rate  of  the  regeneration  stream.  For 
vacuum  desorption,  pressure  drop  shall 
be  included. 

(E)  For  condensers,  the  design 
evaluation  shall  include  the  final 
temperature  of  the  organic  HAP  vapors, 
the  type  of  condenser,  and  the  design 
flow  rate  of  the  organic  HAP  emission 
stream. 

(ii)  If  the  control  device  used  to 
comply  with  §  63.119(e)  of  this  subpart 
is  also  used  to  comply  with 
§  63.113(a)(2),  §  63.126(b)(1).  or 
§  63.139(c)  of  this  subpart,  the 
performance  test  required  by 
§  63.116(c),  §  63.128(a),  or  §  63.139(d)(1) 
of  this  subpart  is  acceptable  to 
demonstrate  compliance  with 
§  63.119(e)  of  this  subpart.  The  owner  or 
operator  is  not  required  to  prepare  a 
design  evaluation  for  the  control  device 
as  described  in  paragraph  (d)(l)(i)  of 
this  section,  if  the  performance  tests 
meets  the  criteria  specified  in 
paragraphs  (d)(l)(ii)(A)  and  (d)(l)(ii)(B) 
of  this  section. 

(A)  The  performance  test 
demonstrates  that  the  control  device 
achieves  greater  than  or  equal  to  the 
required  control  efficiency  specified  in 
§  63.119  (e)(1)  or  (e)(2)  of  this  subpart, 
as  applicable;  and 

(B)  The  performance  test  is  submitted 
as  part  of  the  Notification  of  Compliance 
Status  required  by  §  63.151(b)  of  this 
subpart. 

(2)  The  owner  or  operator  shall 
submit,  as  part  of  the  Implementation 
Plan  required  by  §  63.151(c)  of  this 
subpart,  the  information  specified  in 
paragraph  (d)(2)(i)  of  this  section  and  in 
either  (d)(2)(ii)  or  (d)(2)(iii)  of  this 
section. 

(i)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  device  is  being  properly 
operated  and  maintained,  an 
explanation  of  the  criteria  used  for 
selection  of  that  parameter  (or 
parameters),  and  the  frequency  with 
which  monitoring  will  he  performed; 
and  either 
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(ii)  The  documentation  specified  in 
paragraph  (d)(l)(i)  of  this  section,  if  the 
owner  or  operator  elects  to  prepare  a 
design  evaluation;  or 

(iii)  The  information  specified  in 
paragraph  (d)(2)(iii)  (A)  and  (B)  of  this 
section  if  the  owner  or  operator  elects  to 
submit  the  results  of  a  performance  test. 

(A)  Identification  of  the  storage  vessel 
and  control  device  for  which  the 
performance  test  will  be  submitted,  and 

(B)  Identification  of  the  emission 
point(s)  that  share  the  control  device 
with  the  storage  vessel  and  for  which 
the  performance  test  will  be  conducted. 

(3)  The  owner  or  operator  shall 
submit,  as  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.152(b)  of  this  subpart,  the 
information  specified  in  paragraphs 
(d)(3)(i)  and,  if  applicable,  (d)(3)(ii)  of 
this  section. 

(i)  The  operating  range  for  each 
monitoring  parameter  identified  in  the 
Implementation  Plan.  The  specified 
operating  range  shall  represent  the 
conditions  for  which  the  control  device 
is  being  properly  operated  and 
maintained. 

(ii)  Results  of  the  performance  test 
described  in  paragraph  (d)(l)(ii)  of  this 
section. 

(4)  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
requirements  of  §  63.119(e)(3)  of  this 
subpart  (planned  routine  maintenance 
of  a  control  device,  during  which  the 
control  device  does  not  meet  the 
specifications  of  §63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable,  shall  not 
exceed  240  hours  per  year)  by  including 
in  each  Periodic  Report  required  by 

§  63.152(c)  of  this  subpart  the 
information  specified  in  §  63.122(g)(1) 
of  this  subpart. 

(5)  The  owner  or  operator  shall  ^ 
monitor  the  parameters  specified  in  the 
Notification  of  Compliance  Status 
required  in  §  63.152(b)  of  this  subpart  or 
in  the  operating  permit  and  shall 
operate  and  maintain  the  control  device 
such  that  the  monitored  parameters 
remain  within  the  ranges  specified  in 
the  Notification  of  Compliance  Status. 

(6)  Except  as  provided  in  paragraph 
(d)(7)  of  this  section,  each  closed  vent 
system  shall  be  inspected  as  specified  in 
§  63.148  of  this  subpart.  The  initial  and 
annual  inspections  required  by 

§  63.148(b)  of  this  subpart  shall  be  done 
during  filling  of  the  storage  vessel. 

(7)  For  any  fixed  roof  tank  and  closed 
vent  system  that  are  operated  and 
maintained  under  negative  pressure,  the 
ovmer  or  operator  is  not  required  to 
comply  with  the  requirements  specified 
in  §  63.148  of  this  subpart. 

(e)  To  demonstrate  compliance  with 
§  63.119(e)  of  this  subpart  (storage 


vessel  equipped  with  a  closed  vent 
system  and  control  device)  using  a  flare, 
the  owner  or  operator  shall  comply  with 
the  requirements  in  paragraphs  (e)(1) 
through  (e)(6)  of  this  section. 

(1)  The  owner  or  operator  shall 
perform  the  compliance  determination 
specified  in  §  63.11(b)  of  subpart  A  of 
this  part. 

(2)  The  owner  or  operator  shall 
submit,  as  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.152(b)  of  this  subpart,  the 
information  specified  in  paragraphs 
(e)(2)(i)  through  (e)(2)(iii)  of  this  section. 

(i)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(ii)  Ail  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
paragraph  (eXl)  of  this  section;  and 

(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  flame  is  absent. 

(3)  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
requirements  of  §  63.119(e)(3)  of  this 
subpart  (planned  routine  maintenance 
of  a  flare,  during  which  the  flare  does 
not  meet  the  specifications  of 

§  63.119(e)(1)  of  this  subpart,  shall  not 
exceed  240  hours  per  year)  by  including 
in  each  Periodic  Report  required  by 
§  63.152(c)  of  this  subp^  the 
information  specified  in  §  63.122(g)(1) 
of  this  subpart. 

(4)  The  owner  or  operator  shall 
continue  to  meet  the  general  control 
device  requirements  specified  in 

§  63.11(b)  of  subpart  A  of  this  part. 

(5)  Except  as  provided  in  paragraph 
(e)(6)  of  this  section,  each  closed  vent 
system  shall  be  inspected  as  specified  in 
§  63.148  of  this  subpart.  The  inspections 
required  to  be  performed  in  accordance 
with  §  63.148(c)  of  this  subpart  shall  be 
done  during  filling  of  the  storage  vessel. 

(6)  For  any  fixed  roof  tank  and  closed 
vent  system  that  is  operated  and 
maintained  imder  negative  pressure,  the 
owner  or  operator  is  not  required  to 
comply  with  the  requirements  specified 
in  §  63.148  of  this  subpart. 

§  63.1 21  Storage  vessel  provisions— 
alternative  means  of  emission  limitation. 

(a)  Determination  of  equivalence  to 
the  reduction  in  emissions  achieved  by 
the  requirements  of  §  63.119  (b),  (c),  or 
(d)  of  this  subpart  will  be  evaluated 
according  to  §  63.102(b)  of  subpart  F  of 
this  part. 

(b)  The  determination  of  equivalence 
referred  to  in  paragraph  (a)  of  this 
section  will  be  based  on  the  application 
to  the  Administrator  which  shall 
include  the  information  specified  in 


either  paragraph  (b)(1)  or  (b)(2)  of  this 
section. 

(1)  Actual  emissions  tests  that  use 
full-size  or  scale-model  storage  vessels 
that  accurately  collect  and  measure  all 
organic  HAP  emissions  from  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure,  or 

(2)  An  engineering  analysis  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

§  63.1 22  Storage  vessel  provision.s — 
reporting. 

(a)  For  each  Group  1  storage  vessel, 
the  owner  or  operator  shall  comply  with 
the  requirements  of  paragraphs  (a)(1) 
through  (a)(5)  of  this  section. 

(1)  The  owner  or  operator  shall 
submit  an  Initial  Notification  as 
required  by  §  63.151(b)  of  this  subpart. 

(2)  The  owner  or  operator  shall 
submit  an  Implementation  Plan  as 
required  by  §  63.151(c)  of  this  subpart 
and  shall  submit  as  part  of  the 
Implementation  Plan  the  information 
specified  in  paragraph  (b)  of  this 
section. 

(3)  The  owner  or  operator  shall 
submit  a  Notification  of  Compliance 
Status  as  required  by  §  63.152(b)  of  this 
subpart  and  shall  submit  as  pan  of  the 
Notification  of  Compliance  Status  the 
information  specified  in  paragraph  (c)  of 
this  section. 

(4)  The  owner  or  operator  shall 
submit  Periodic  Reports  as  required  by 
§  63.152(c)  of  this  subpart  and  shall 
submit  as  part  of  the  Periodic  Reports 
the  information  specified  in  paragraphs 
(d),  (e),  (f),  and  (g)  of  this  section. 

(5)  The  owner  or  operator  shall 
submit,  as  applicable,  other  reports  as 
required  by  §  63.152(d)  of  this  subpart, 
containing  the  information  specified  in 
paragraph  (h)  of  this  section. 

(b)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(e)  of  this 
subpart  by  using  a  closed  vent  system 
and  a  control  device  other  than  a  flare 
shall  submit,  as  part  of  the 
Implementation  Plan  required  by 

§  63.151(c)  of  this  subpart,  the 
information  specified  in  §63.120(d)(2)(i) 
of  this  subpart  and  the  information 
specified  in  either  §  63.120(d)(2)(ii)  of 
this  subpart  or  §63.120(d)(2)(iii)  of  this 
subpart. 

(c)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(e)  of  this 
subpart  by  using  a  closed  vent  system 
and  a  control  device  shall  submit,  as 
part  of  the  Notification  of  Compliance 
Status  required  by  §  63.152(b)  of  this 
subpart,  the  information  specified  in 
either  paragraph  (c)(1)  or  (c)(2)  of  this 
section. 
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(1)  If  a  control  device  other  than  a 
flare  is  used,  the  owner  or  operator  shall 
submit  the  information  specified  in 
§63.120(d)(3)(i)  and,  if  applicable, 

(d)(3)(ii)  of  this  subpart. 

(2)  If  a  flare  is  used,  the  owner  or 
operator  shall  submit  the  information 
specified  in  §63.120(e)(2)(i),  (e)(2)(ii), 
and  (e)(2)(iii)  of  this  subpart. 

(d)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(b)  of  this 
subpart  by  using  a  fixed  roof  and  an 
internal  floating  roof  or  with  §  63.119(d) 
of  this  subpart  by  using  an  external 
floating  roof  converted  to  an  internal 
floating  roof  shall  submit,  as  part  of  the 
Periodic  Report  required  under 
§  63.152(c)  of  this  subpart,  the  results  of 
each  inspection  conducted  in 
accordance  with  §  63.120(a)  of  this 
subpart  in  which  a  failure  is  detected  in 
the  control  equipment. 

(1)  For  vessels  for  which  annual 
inspections  are  required  under  §  63.120 
(a)(2)(i)  or  (a)(3)(ii)  of  this  subpart,  the 
specifications  and  requirements  listed 
in  paragraphs  (d)(l)(i)  through  (d)(l)(iii) 
of  this  section  apply- 

(1)  A  failure  is  denned  as  any  time  in 
which  the  internal  floating  roof  is  not 
resting  on  the  surface  of  the  liquid 
inside  the  storage  vessel  and  is  not 
resting  on  the  leg  supports;  or  there  is 
liquid  on  the  floating  roof;  or  the  seal  is 
detached  from  the  internal  floating  roof; 
or  there  are  holes,  tears,  or  otlier 
openings  in  the  seal  or  seal  fabric;  or 
there  are  visible  gaps  between  the  seal 
and  the  wall  of  the  storage  vessel. 

(ii)  Except  as  provided  in  paragraph 
(d)(l)(iii)  of  this  section,  each  Periodic 
Report  shall  include  the  date  of  the 
inspection,  identification  of  each  storage 
vessel  in  which  a  failure  was  detected, 
and  a  description  of  the  failure.  The 
Periodic  Report  shall  also  describe  the 
nature  of  and  date  the  repair  was  made 
or  the  date  the  storage  vessel  was 
emptied. 

(iii)  If  an  extension  is  utilized  in 
accordance  with  §  63.120(a)(4)  of  this 
subpart,  the  owner  or  operator  shall,  in 
the  next  Periodic  Report,  identify  the 
vessel;  include  the  documentation 
specified  in  §  63.120(a)(4)  of  this 
subpart;  and  describe  the  date  the 
storage  vessel  was  emptied  and  the 
nature  of  and  date  the  repair  was  made. 

(2)  For  vessels  for  which  inspections 
are  required  under  §  63.120  (a)(2)(ii), 
(a)(3)(i),  or  (a)(3)(iii)  of  this  subpart,  the 
specifications  and  requirements  listed 
in  paragraphs  (d)(2)(i)  and  (d)(2)(ii)  of 
this  section  apply. 

(i)  A  failure  is  defined  as  any  time  in 
which  the  internal  floating  roof  has 
defects;  or  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  secondary  seal  (if 


one  has  been  installed)  has  holes,  tears, 
or  other  openings  in  the  seal  or  the  seal 
fabric;  or  the  gaskets  no  longer  close  off 
the  liquid  surface  ft-om  the  atmosphere; 
or  the  slotted  membrane  has  more  than 
1 0  percent  open  area. 

(ii)  Each  Periodic  Report  required 
under  §  63.152(c)  of  this  subpart  shall 
include  the  date  of  the  inspection, 
identification  of  each  storage  vessel  in 
which  a  failure  was  detected,  and  a 
description  of  the  failure.  The  Periodic 
Report  shall  also  describe  the  nature  of 
and  date  the  repair  was  made. 

(e)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(c)  of  this 
subpart  by  using  an  external  floating 
roof  shall  meet  the  periodic  reporting 
requirements  specified  in  paragraphs 
(e)(1),  (e)(2),  and  (e)(3)  of  this  section. 

(1)  liie  ovmer  or  operator  shall 
submit,  as  part  of  the  Periodic  Report 
required  under  §  63.152(c)  of  this 
subpart,  documentation  of  trfe  results  of 
each  seal  gap  measurement  made  in 
accordance  with  §  63.120(b)  of  this 
subpart  in  which  the  requirements  of 
§63.120  (b)(3),  (b)(4),  (b)(5),  or  (b)(6)  of 
this  subpart  are  not  met.  This 
documentation  shall  include  the 
information  specified  in  paragraphs 
(e)(l)(i)  through  (e)(l)(iv)  of  this  section. 

(1)  The  date  of  the  seal  gap 
measurement. 

(ii)  The  raw  data  obtained  in  Uie  seal 
gap  measurement  and  the  calculations 
described  in  §  63.120  (b)(3)  and  (b)(4)  of 
this  subpart. 

(iii)  A  description  of  any  condition 
specified  in  §  63.120  (b)(5)  or  (b)(6)  of 
this  subpart  that  is  not  met. 

(iv)  A  description  of  the  nature  of  and 
date  the  repair  was  made,  or  the  date  the 
storage  vessel  was  emptied. 

(2)  If  an  extension  is  utilized  in 
accordance  with  §63.120(b)(7)(ii)  or 
(b)(8)  of  this  subpart,  the  owner  or 
operator  shall,  in  the  next  Periodic 
Report,  identify  the  vessel;  include  the 
documentation  specified  in 
§63.120(b)(7)(ii)  or  (b)(8)  of  this  subpart, 
as  applicable;  and  describe  the  date  the 
vessel  was  emptied  and  the  nature  of 
and  date  the  repair  was  made. 

(3)  The  ovraer  or  operator  shall 
submit,  as  part  of  the  Periodic  Report 
required  under  §  63.152(c)  of  this 
suhpart,  documentation  of  any  failures 
that  are  identified  during  visual 
inspections  required  by  §  63.120(b)(10) 
of  this  subpart.  This  documentation 
shall  meet  the  specifications  and 
requirements  in  paragraphs  (e)(3)(i)  and 
(e)(3)(ii)  of  this  section. 

(i)  A  failure  is  defined  as  any  time  in 
which  the  external  floating  roof  has 
defects;  or  the  primary  seal  has  holes,  or 
other  openings  in  the  seal  or  the  seal 
fabric;  or  the  secondary  seal  has  holes. 


tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  gaskets  no  longer 
close  off  the  liquid  surface  from  the 
atmosphere;  or  the  slotted  membrane 
has  more  than  10  percent  open  area. 

(ii)  Each  Periodic  Report  required 
under  §  63.152(c)  of  this  subpart  shall 
include  the  date  of  the  inspection, 
identification  of  each  storage  vessel  in 
which  a  failure  was  detected,  and  a 
description  of  the  failure.  The  periodic 
report  shall  also  describe  the  nature  of 
and  date  the  repair  was  made. 

(f)  An  owner  or  operator  who  elects  to 
comply  with  §  63.119(d)  of  this  subpart 
by  using  an  external  floating  roof 
converted  to  an  internal  floating  roof 
shall  comply  with  the  periodic  reporting 
requirements  of  paragraph  (d)  of  this 
section. 

(g)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(e)  of  this 
subpart  by  installing  a  closed  vent 
system  and  control  device  shall  submit, 
as  part  of  the  next  Periodic  Report 
required  by  §  63.152(c)  of  this  subpart, 
the  information  specified  in  paragraphs 
(g)(1)  through  (g)(3)  of  this  section. 

(1)  As  required  by  §  63.120(d)(4)  and 
§  63.120(e)(3)  of  this  subpart,  the 
Periodic  Report  shall  include  the 
information  specified  in  paragraphs 
(g)(l)(i)  and  (g)(l)(ii)  of  this  section  for 
those  planned  routine  maintenance 
operations  that  would  require  the 
control  device  not  to  meet  the 
requirements  of  §63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable. 

(1)  A  description  of  the  planned 
routine  maintenance  that  is  anticipated 
to  be  performed  for  the  control  device 
during  the  next  6  months.  This 
description  shall  include  the  type  of 
maintenance  necessary,  planned 
frequency  of  maintenance,  and  lengths 
of  maintenance  periods. 

(ii)  A  description  of  the  planned 
routine  maintenance  that  was  performed 
for  the  control  device  during  the 
previous  6  months.  This  description 
shall  include  the  type  of  maintenance 
performed  and  the  total  number  of 
hours  during  those  6  months  that  the 
control  device  did  not  meet  the 
requirements  of  §63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable,  due  to 
planned  routine  maintenance. 

(2)  If  a  control  device  other  than  a 
flare  is  used,  the  Periodic  Report  shall 
describe  each  occurrence  when  the 
monitored  parameters  were  outside  of 
the  parameter  ranges  documented  in  the 
Notification  of  Compliance  Status  in 
accordance  with  §  63.120(d)(3)(i)  of  this 
subpart.  The  description  shall  include 
the  information  specified  in  paragraphs 
(g)(2)(i)  and  (g)(2)(ii)  of  this  section. 

(i)  Identification  of  the  control  device 
for  which  the  measured  parameters 
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were  outside  of  the  established  ranges, 
and 

(ii)  Cause  for  the  measured  parameters 
to  be  outside  of  the  established  ranges. 

(3)  If  a  flare  is  used,  the  Periodic 
Report  shall  describe  each  occurrence 
when  the  flare  does  not  meet  the  general 
control  device  requirements  specified  in 
§  63.11(b)  of  subpart  A  of  this  part  and 
shall  include  the  information  specified 
in  paragraphs  (g)(3)(i)  and  (g)(3)(ii)  of 
this  section. 

(i)  Identification  of  the  flare  which 
does  not  meet  the  general  requirements 
specified  in  §63.11(b)^f  subpart  A  of 
this  part,  and 

(ii)  Reason  the  flare  did  not  meet  the 
general  requirements  specified  in 

§  63.11(b)  of  subpart  A  of  this  part. 

(h)  An  owner  or  operator  who  elects 
to  comply  with  §63.119  (b),  (c),  or  (d) 
of  this  subpart  shall  submit,  as 
applicable,  the  reports  specified  in 
paragraphs  (h)(1)  and  (h)(2)  of  this 
section. 

(1)  In  order  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present,  the  owner  or 
operator  shall  notify  the  Administrator 
of  the  refilling  of  a  storage  vessel  that 
has  been  emptied  and  degassed. 

(i)  If  the  storage  vessel  is  equipped 
with  an  internal  floating  roof  as 
specified  in  §  63.119(b)  of  this  subpart, 
the  notification  shall  meet  the 
requirements  of  either  §  63.120  (a)(5)  or 

(a) (6)  of  this  subpart,  as  applicable. 

(ii)  If  the  storage  vessel  is  equipped 
with  an  external  floating  roof  as 
specified  in  §  63.119(c)  of  this  subpart, 
the  notification  shall  meet  the 
requirements  of  either  §  63.120 

(b) (10)(ii)  or  (b)(10)(iii)  of  this  subpart, 
as  applicable. 

(iii)  If  the  storage  vessel  is  equipped 
with  an  external  floating  roof  converted 
into  an  internal  floating  roof  as  specified 
in  §  63.119(d)  of  this  subpart,  the 
notification  shall  meet  the  requirements 
of  either  §  63.120  (a)(5)  or  (a)(6)  of  this 
subpart,  as  applicable. 

(2)  In  order  to  afford  the 
Administrator  the  opportunity  to  have 
£in  observ'er  present,  the  owner  or 
operator  of  a  storage  vessel  equipped 
with  an  external  floating  roof  as 
specified  in  §  63.119(c)  of  this  subpart 
shall  notify  the  Administrator  of  any 
seal  gap  measurements.  This 
notification  shall  meet  the  requirements 
of  §  63.120(b)(9)  of  this  subpart. 

§  63.123  Storage  vessel  provisions— 
recordkeeping. 

(a)  Each  owner  or  operator  of  a  Group 
1  or  Group  2  storage  vessel  shall  keep 
readily  accessible  records  showing  the 
dimensions  of  the  storage  vessel  and  an 
analysis  showing  the  capacity  of  the 


storage  vessel.  This  record  shall  be  kept 
as  long  as  the  storage  vessel  retains 
Group  1  or  Group  2  status  and  is  in 
operation.  For  each  Group  2  storage 
vessel,  the  owner  or  operator  is  not 
required  to  comply  with  any  other 
provisicais  of  §§  63.119  through  63.123 
of  this  subpart  other  than  those  required 
by  this  paragraph  imless  such  vessel  is 
part  of  an  emissions  average  as 
described  in  §  63.150  of  this  subpart. 

(b)  Each  owner  or  operator  shall  keep 
a  record  of  all  reports  submitted  in 
accordance  with  §63.122  of  this 
subpart,  including  the  Initial 
Notification,  Implementation  Plan, 
Notification  of  Compliance  Status, 
Periodic  Reports,  and  other  reports. 

(c)  An  owner  or  operator  who  elects 
to  comply  with'§  63.119(b)  of  this 
subpart  shall  keep  a  record  that  each 
inspection  required  by  §  63.120(a)  of 
this  subpart  was  performed. 

(d)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(c)  of  this 
subpart  shall  keep  records  describing 
the  results  of  each  seal  gap 
measurement  made  in  accordance  with 
§  63.120(b)  of  this  subpart.  The  records 
shall  include  the  date  of  the 
measurement,  the  raw  data  obtained  in 
the  measurement,  and  the  calculations 
described  in  §  63.120(b)  (3)  and  (4)  of 
this  subpart. 

(e)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(d)  of  this 
subpart  shall  keep  a  record  that  each 
inspection  required  by  §63 '120  (a)  and 

(c)  of  this  subpart  was  performed. 

(f)  An  owner  or  operator  who  elects  to 
comply  with  §  63.119(e)  of  this  subpart 
shall  keep  in  a  readily  accessible 
location  the  records  specified  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section. 

(1)  A  record  of  the  measured  values  of 
the  parameters  monitored  in  accordance 
with  §  63.120(d)(5)  of  this  subpart. 

(2)  A  record  of  the  planned  routine 
maintenance  performed  on  the  control 
device  including  the  duration  of  each 
time  the  control  device  does  not  meet 
the  specifications  of  §  63.119  (e)(1)  or 

(e) (2)  of  this  subpart,  as  applicable,  due 
to  the  planned  routine  maintenance. 
Such  a  record  shall  include  the 
information  specified  in  paragraphs 

(f) (2)(i)  and  (f)(2)(ii)  of  this  section. 

(i)  TTie  first  time  of  day  and  date  the 
requirements  of  §63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable,  were  not 
met  at  the  beginning  of  the  planned 
routine  maintenance,  and 

(ii)  The  first  time  of  day  and  date  the 
requirements  of  §63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable,  were  met 
at  the  conclusion  of  the  planned  routine 
maintenance. 


(g)  An  owner  or  operator  who  elects 
to  utilize  an  extension  in  emptying  a 
storage  vessel  in  accordance  with 
§63.120  (a)(4),  (b)(7)(ii),  or  ^)(8)  of  this 
subpart  shall  keep  in  a  readily 
accessible  location,  the  documentation 
specified  in  §63.120  (a)(4),  (b)(7)(ii),  or 
(b)(8),  as  applicable. 

§63.124  Reserved. 

§63.125  Reserved. 

§  63.126  Transfer  operations 
provisions — reference  control 
technology. 

(a)  For  each  Gro«p  1  transfer  rack  the 
owner  or  operator  shall  equip  each 
transfer  rack  with  a  vapor  collection 
system  and  control  device. 

(1)  Each  vapor  collection  system  shall 
be  designed  and  operated  to  collect  the 
organic  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading,  and  to 
route  the  collected  HAP  vapors  to  a 
control  device  as  provided  in  paragraph 
(b)  of  this  section. 

(2)  Each  vapor  collection  system  shall 
be  designed  and  operated  such  that 
organic  HAP  vapors  collected  at  one 
loading  arm  will  not  pass  through 
another  loading  arm  in  the  rack  to  the 
atmosphere. 

(3)  Whenever  organic  HAP  emissions 
are  vented  to  a  control  device  used  to 
comply  with  the  provisions  of  this 
subpart,  such  control  device  shall  be 
operating. 

(b)  For  each  Group  1  transfer  rack  the 
owner  or  operator  shall  comply  with 
paragraph  (b)(1),  (b)(2),  or  (b)(3)  of  this 
section. 

(1)  Use  a  control  device  to  reduce 
emissions  of  total  organic  HAP’s  by  98 
weight-percent  or  to  an  exit 
concentration  of  20  parts  per  million  by 
volume,  on  a  dry  basis,  corrected  to  3 
percent  oxygen,  whichever  is  less 
stringent.  If  a  boiler  or  process  heater  is 
used  to  comply  with  the  percent 
reduction  requirement,  then  the  vent 
stream  shall  be  introduced  into  the 
flame  zone  of  such  a  device. 

(2)  Reduce  emissions  of  organic 
HAP’s  using  a  flare. 

(i)  The  flare  shall  comply  with  the 
requirements  of  §  63.11(b)  of  subpart  A 
of  this  part. 

(ii)  Halogenated  vent  streams,  as 
defined  in  §  63.111  of  this  subpart,  shall 
not  be  vented  to  a  flare. 

(3)  Reduce  emissions  of  organic  HAP 
using  a  vapor  balancing  system 
designed  and  operated  to  collect  organic 
HAP  vapors  displaced  from  tank  trucks 
or  railcars  during  loading;  and  to  route 
the  collected  HAP  vapors  to  the  storage 
vessel  from  which  the  liquid  being 
loaded  originated,  or  to  compress 
collected  HAP  vapors  and  commingle 
the  liquid  with  the  raw  feed  of  a 
chemical  m.anufacturing  process  unit. 
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(c)  For  each  Group  2  transfer  rack,  the 
owner  or  operator  shall  maintain 
records  as  required  in  §  63.130(f)-  No 
other  provisions  for  transfer  racks  apply 
to  the  Group  2  transfer  rack. 

(d)  Halogenated  emission  streams 
from  Group  1  transfer  racks  that  are 
combusted  shall  be  controlled  according 
to  paragraph  (d)(1)  or  (d)(2)  of  this 
section.  Determination  of  whether  a 
vent  stream  is  halogenated  shall  be 
made  using  procedures  in  (d)(3). 

(1)  If  a  combustion  device  is  used  to 
comply  with  paragraph  (b)(1)  of  this 
section  for  a  halogenated  vent  stream, 
then  the  vent  stream  shall  be  ducted 
from  the  combustion  device  to  an 
additional  control  device,  including,  but 
not  limited  to,  a  scrubber  before  it  is 
discharged  to  the  atmosphere. 

(1)  Except  as  provided  in  paragraph 
(d)(l)(ii)  of  this  section,  the  additional 
control  device  shall  reduce  overall 
emissions  of  hydrogen  halides  and 
halogens,  as  defined  in  §  63.111  of  this 
subpart,  by  99  percent  or  shall  reduce 
the  outlet  mass  emission  rate  of  total 
hydrogen  halides  and  halogens  to  0.45 
kilograms  per  hour  or  less,  whichever  is 
less  stringent. 

(ii)  If  a  scrubber  or  other  halogen 
control  device  was  installed  prior  to 
December  31, 1992,  the  control  device 
shall  reduce  overall  emissions  of 
hydrogen  halides  and  halogens,  as 
defined  in  §  63.111  of  this  subpart,  by 
95  percent  or  shall  reduce  the  outlet 
mass  of  total  hydrogen  halides  and 
halogens  to  less  than  0.45  kilograms  per 
hour,  whichever  is  less  stringent. 

(2)  A  control  device,  such  as  a 
scrubber,  or  other  technique  may  be 
used  to  make  the  vent  stream 
nonhalogenated  by  reducing  the  vent 
stream  halogen  atom  mass  emission  rate 
to  less  than  0.45  kilograms  per  hour 
prior  to  any  combustion  control  device 
used  to  comply  with  the  requirements  of 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section. 

(3)  In  order  to  determine  whether  a 
vent  stream  is  halogenated,  the  mass 
emission  rate  of  halogen  atoms 
contained  in  organic  compounds  shall 
be  calculated. 

(i)  The  vent  stream  concentration  of 
each  organic  compound  containing 
halogen  atoms  (parts  per  million  by 
volume  by  compound)  shall  be 
determined  based  on  the  following 
procedures: 

(A)  Process  knowledge  that  no 
halogen  or  hydrogen  halides  are  present 
in  the  process,  or 

(B)  Applicable  engineering 
assessment  as  specified  in 

§  63.115(d)(l)(iii)  of  this  subpart,  or 

(C)  Concentration  of  organic 
compounds  containing  halogens 


measured  by  Method  18  of  40  CFR  part 
60,  appendix  A,  or 

(D)  Any  other  method  or  data  that  has 
been  validated  according  to  the 
applicable  procedures  in  Method  301  of 
appendix  A  of  this  part. 

(ii)  The  following  equation  shall  be 
used  to  calculate  the  mass  emission  rate 
of  halogen  atoms: 

fn  m  ^ 

li='  i=' 

where: 

E=Mass  of  halogen  atoms,  dry  basis, 
kilograms  per  hour. 

K2=Constant,  2.494  x  10-6  (parts  per 
million)  - '  (kilogram-mole  per 
standard  cubic  meter)  (minute/ 
hour),  where  standard  temperature 
is  20  “C. 

Cj=Concentration  of  halogenated 

compound  j  in  the  gas  stream,  dry 
basis,  parts  per  million  by  volume. 
Mji=Molecular  weight  of  halogen  atom  i 
in  compoimd  j  of  the  gas  stream, 
kilogram  per  kilogram-mole. 
Lji=Number  of  atoms  of  halogen  i  in 
compound  j  of  the  gas  stream. 
V,=Flow  rate  of  gas  stream,  dry  standard 
cubic  meters  per  minute, 
determined  according  to 
§  63.128(a)(8)  of  this  subpart. 
j=Halogenated  compound  j  in  the  gas 
stream. 

i=Halogen  atom  i  in  compound  j  of  the 
gas  stream. 

n=Number  of  halogenated  compounds  j 
in  the  gas  stream. 

m=Number  of  different  halogens  i  in 
each  compound  j  of  the  gas  stream. 

(e)  For  each  Group  1  transfer  rack  the 
owner  or  operator  shall  load  organic 
HAP’s  into  only  tank  trucks  and  railcars 
which: 

(1)  Have  a  current  certification  in 
accordance  with  the  U.  S.  Department  of 
Transportation  pressure  test 
requirements  of  49  CFR  part  180  for 
tank  trucks  and  49  CFR  173.31  for 
railcars:  or 

(2)  Have  been  demonstrated  to  be 
vapor-tight  within  the  preceding  12 
months,  as  determined  by  the 
procedures  in  §  63.128(f)  of  this  subpart. 
Vapor-tight  means  that  the  truck  or 
railcar  tank  will  sustain  a  pressure 
change  of  not  more  than  750  pascals 
within  5  minutes  after  it  is  pressurized 
to  a  minimum  of  4,500  pascals. 

(f)  The  owner  or  operator  of  a  transfer 
rack  subject  to  the  provisions  of  this 
subpart  shall  load  organic  HAP’s  to  only 
tanTc  trucks  or  railcars  equipped  with 
vapor  collection  equipment  that  is 
compatible  with  the  transfer  rack’s 
vapor  collection  system. 

(g)  The  owner  or  operator  of  a  transfer 
rack  subject  to  this  subpart  shall  load 


organic  HAP’s  to  only  tank  trucks  or 
railcars  whose  collection  systems  are 
connected  to  the  transfer  rack’s  vapor 
collection  systems. 

(h)  The  owner  or  operator  of  a  transfer 
rack  subject  to  the  provisions  of  this 
subpart  shall  ensure  that  no  pressure- 
vacuum  vent  in  the  transfer  rack’s  vapor 
collection  system  or  in  the  organic  HAP 
loading  equipment  of  each  tank  truck  or 
railcar  shall  begin  to  open  during 
loading. 

(i)  Each  valve  in  the  vent  system  that 
would  lead  the  vent  stream  to  the 
atmosphere,  eithef  directly  or  indirectly, 
shall  be  secured  closed  using  a  car  seal 
or  a  lock-and-key  type  configuration,  or 
shall  be  equipped  with  a  flow  indicator. 
Equipment  such  as  low  leg  drains,  high 
point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

§  63.127  Transfer  operations  provisions — 
monitoring  requirements. 

(a)  Each  owner  or  operator  of  a  Group 
1  transfer  rack  equipped  with  a 
combustion  device  used  to  comply  with 
the  98  percent  total  organic  HAP 
reduction  or  20  parts  per  million  by 
volume  outlet  concentration 
requirements  in  §  63.126(b)(1)  of  this 
subpart  shall  install,  calibrate,  maintain, 
and  operate  according  to  the 
manufacturers’  specifications  the 
monitoring  equipment  specified  in 
paragraph  (a)(1),  (a)(2),  (a)(3),  or  (a)(4)  of 
this  section,  as  appropriate. 

(1)  Where  an  incinerator  is  used,  a 
temperature  monitoring  device 
equipped  w'ith  a  continuous  recorder  is 
required. 

(1)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox  or  in  the 
ductwork  immediately  downstream  of 
the  firebox  in  a  position  before  any 
substantial  heat  exchange  occurs. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  Where  a  flare  is  used,  a  device 
(including  but  not  limited  to  a 
thermocouple,  infrared  sensor,  or  an 
ultra-violet  beam  sensor)  capable  of 
continuously  detecting  the  presence  of  a 
pilot  flame  is  required. 

(3)  Where  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  less 
than  44  megawatts  is  used,  a 
temperature  monitoring  device  in  the 
firebox  equipped  with  a  continuous 
recorder  is  required.  Any  boiler  or 
process  heater  in  which  all  vent  streams 
are  introduced  with  the  primary  fuel  or 
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are  used  as  the  primary  fuel  is  exempt 
from  this  requirement. 

(4)  Where  a  scrubber  is  used  with  an 
incinerator,  boiler,  or  process  heater  in 
the  case  of  halogenated  vent  streams, 
the  following  monitoring  equipment  is 
required  for  the  scrubber: 

(i)  A  pH  monitoring  device  equipped 
with  a  continuous  recorder  shall  be 
installed  to  monitor  the  pH  of  the 
scrubber  effluent. 

(ii)  Flow  meters  equipped  with 
continuous  recorders  shall  be  located  at 
the  scrubber  influent  for  liquid  flow  and 
the  scrubber  inlet  for  gas  stream  flow. 

(b)  Each  owner  or  operator  of  a  Group 
1  transfer  rack  that  uses  a  recovery 
device  to  comply  with  the  98  percent 
organic  HAP  reduction  or  20  parts  per 
million  by  volume  H.\P  concentration 
requirements  in  §  63.126[b)(l)  of  this 
subpart  shall  install  either  an  organic 
monitoring  device  equipped  with  a 
continuous  recorder,  or  the  monitoring 
equipment  specified  in  paragraph  (b)(1), 
(b)(2),  or  (b)(3)  of  this  section, 
depending  on  the  type  of  recovery 
device  used.  All  monitoring  equipment 
shall  be  installed,  calibrated,  and 
maintained  according  to  the 
manufacturer’s  specifications. 

(1)  Where  an  absorber  is  used,  a 
scrubbing  liquid  temperature 
monitoring  device  equipped  w'ith  a 
continuous  recorder  shall  be  used;  and 
a  specific  gravity  monitoring  device 
equipped  with  a  continuous  recorder 
shall  be  used. 

(2)  Where  a  condenser  is  used,  a 
condenser  exit  (product  side) 
temperature  monitoring  device 
equipped  with  a  continuous  recorder 
shall  be  used. 

(3)  Where  a  carbon  adsorber  is  used, 
an  integrating  regeneration  stream  flow 
monitoring  device  having  an  accuracy  of 
±10  percent,  capable  of  recording  the 
total  regeneration  stream  mass  flow  for 
each  regeneration  cycle;  and  a  carbon 
bed  temperature  monitoring  device, 
capable  of  recording  the  temperature  of 
the  carbon  bed  after  regeneration  and 
within  15  minutes  of  completing  any 
cooling  cycle  shall  be  used. 

(c)  An  owner  or  operator  of  a  Group 
1  transfer  rack  may  request  approval  to 
monitor  parameters  other  than  those 
listed  in  paragraph  (a)  or  (b)  of  this 
section.  The  request  shall  be  submitted 
according  to  the  procedures  specified  in 
§  63.151(f)  or  §  63.152(e)  of  this  subpart. 
Approval  shall  be  requested  if  the 
owner  or  operator: 

(1)  Seeks  to  demonstrate  compliance 
with  the  standards  specified  in 
§  63.126(b)  of  this  subpart  with  a  control 
device  other  than  an  incinerator,  boiler, 
process  heater,  flare,  absorber, 
condenser,  or  carbon  adsorber;  or 


(2)  Uses  one  of  the  control  devices 
listed  in  paragraphs  (a)  and  (b)  of  this 
section,  but  seeks  to  monitor  a 
parameter  other  than  those  specified  in 
paragraphs  (a)  and  (b)  of  this  subpart. 

(d)  The  owner  or  operator  of  a  Group 
1  transfer  rack  using  a  vent  system  that 
contains  by-pass  lines  that  could  divert 
a  vent  stream  flow  away  from  the 
control  device  used  to  comply  with 
§  63.126(b)  of  this  subpart  shall  comply 
with  paragraph  (d)(1)  or  (d)(2)  of  this 
section.  Equipment  such  as  low  leg 
drains,  hi^  point  bleeds,  analyzer 
vents,  open-ended  valves  or  lines,  and 
pressure  relief  valves  needed  for  safety 
purposes  are  not  subject  to  this 
paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  15  minutes.  Records 
shall  be  generated  as  specified  in 

§  63.130(b)  of  this  subpart.  The  flow 
indicator  shall  be  installed  at  the 
entrance  to  any  by-pass  line  that  could 
divert  the  vent  stream  aw'ay  from  the 
control  device  to  the  atmosphere;  or 

(2)  Secure  the  by-pass  line  valve  in 
the  closed  position  with  a  car-seal  or  a 
lock-and-key  type  configuration. 

(i)  A  visual  inspection  of  the  seal  or 
closure  mechanism  shall  be  performed 
at  least  once  every  month  to  ensure  that 
the  valve  is  maintained  in  the  closed 
position  and  the  vent  stream  is  not 
diverted  through  the  by-pass  line. 

(ii)  If  a  car-seal  has  been  broken  or  a 
valve  position  changed,  the  owmer  or 
operator  shall  record  that  the  vent 
stream  has  been  diverted.  The  car-seal 
or  lock-and-key  combination  shall  be 
returned  to  the  secured  position  as  soon 
as  practicable  but  not  later  than  15 
calendar  days  after  the  change  in 
position  is  detected. 

(e)  The  owner  or  operator  shall 
establish  a  range  that  indicates  proper 
operation  of  the  control  device  for  each 
parameter  monitored  under  paragraphs 
(a),  (b).  and  (c)  of  this  section.  In  order 
to  establish  the  range,  the  information 
required  in  §  63.152(b)(2)  of  this  subpart 
shall  be  submitted  in  the  Notification  of 
Compliance  Status  or  the  operating 
permit  application  or  amendment. 

§63.128  Transfer  operations  provisions — 
test  methods  and  procedures. 

(a)  A  performance  test  is  required  for 
determining  compliance  with  the 
reduction  of  total  organic  HAP 
emissions  in  §  63.126(b)  of  this  subpart 
for  all  control  devices  except  as 
specified  in  paragraph  (c)  of  this 
section.  Performance  test  procedures  are 
as  follows: 

(1)  For  control  devices  shared 
betw'een  transfer  racks  and  process 


vents,  the  performance  test  procedures 
in  §  63.116(c)  of  this  subpart  shall  be 
followed. 

(2)  A  performance  test  shall  consist  of 
three  runs. 

(3)  All  testing  equipment  shall  be 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(4)  For  control  devices  shared 
between  multiple  arms  that  load 
simultaneously,  the  minimum  sampling 
time  for  each  run  shall  be  1  hour  in 
which  either  an  integrated  sample  or  a 
minimum  of  four  grab  samples  shall  be 
taken.  If  grab  sampling  is  used,  then  the 
samples  shall  be  taken  at  approximately 
equal  intervals  in  time,  such  as  15- 
minute  intervals  diuing  the  run. 

(5)  For  control  devices  that  are 
capable  of  continuous  vapor  processing 
but  do  not  meet  the  conditions  in 
(a)(7)(i)(B)  of  this  section. 

(A)  Sampling  sites  shall  be  located  at 
the  inlet  and  outlet  of  the  control 
device,  except  as  provided  in  paragraph 
(a)(7)(i)(B)  of  this  section. 

(B)  If  a  vent  stream  is  introduced  with 
the  combustion  air  or  as  a  secondary 
fuel  into  a  boiler  or  process  heater  with 
a  design  capacity  less  than  44 
megawatts,  selection  of  paragraph  (a)(1) 
or  (a)(4)  of  this  section,  each  run  shall 
represent  at  least  one  complete  filling 
period,  during  which  liquid  organic 
HAP’s  are  loaded,  and  samples  shall  be 
collected  using  integrated  sampling  or 
grab  samples  taken  at  least  four  times 
per  hour  at  approximately  equal 
inten  als  of  time,  such  as  15-minute 
intervals. 

(6)  For  intennittent  vapor  processing 
systems  that  do  not  meet  the  conditions 
in  paragraph  (a)(1)  or  (a)(4)  of  this 
section,  each  run  shall  represent  at  least 
one  complete  control  device  cycle,  and 
samples  shall  be  collected  using 
integrated  sampling  or  grab  samples 
taken  at  least  four  times  per  hour  at 
approximately  equal  intervals  of  time, 
such  as  15-minute  intervals. 

(7)  Method  1  or  lA  of  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  sampling  sites. 

(i)  For  an  owner  or  operator 
complying  with  the  98-percent  total 
organic  HAP  reduction  requirements  in 
§  63.126(b)(1)  of  this  subpart,  sampling 
sites  shall  be  located  as  specified  in 
paragraph  (a)(7)(i)(A)  or  (a)(7)(i)(B)  of 
this  section. 

(A)  Sampling  sites  shall  be  located  at 
the  inlet  and  outlet  of  the  control 
device,  except  as  provided  in  paragraph 
(a)(7)(i)(B)  of  this  section. 

(B)  If  a  vent  stream  is  introduced  with 
the  combustion  air  or  as  a  secondary 
fuel  into  a  boiler  or  process  heater  with 
a  design  capacity  less  than  44 
megawatts,  selection  of  the  location  of 
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the  inlet  sampling  sites  shall  ensure  the 
measurement  of  total  organic  HAP  or 
TOC  (minus  methane  and  ethane) 
concentrations  in  all  vent  streams  and 
primary  and  secondary  fuels  introduced 
into  the  boiler  or  process  heater.  A 
sampling  site  shall  also  be  located  at  the 
outlet  of  the  boiler  or  process  heater. 

(ii)  For  an  owner  or  operator 
complying  with  the  20  parts  per  million 
by  volume  limit  in  §  63.126(b)(1)  of  this 
subpart,  the  sampling  site  shall  be 
located  at  the  outlet  of  the  control 
device. 

(8)  The  volumetric  flow  rate,  in 
standard  cubic  meters  per  minute  at  20 
°C,  shall  be  determined  using  Method  2, 
2A.  2C,  or  2D  of  40  CFR  part  60, 
appendix  A  as  appropriate. 

(9)  For  the  purpose  of  determining 
compliance  with  the  20  parts  per 
million  by  volume  limit  in 

§  63.126(b)(1).  Method  18  or  Method 
25A  of  40  CFR  part  60,  appendix  A  shall 
be  used  to  measure  either  organic 
compound  concentration  or  organic 
HAP  concentration,  except  as  provided 
in  paragraph  (a)(ll)  of  this  section. 

(i)  If  Method  25A  of  40  CFR  part  60, 
appendix  A  is  used,  the  following 
procedures  shall  be  used  to  calculate  the 
concentration  of  organic  compounds 
(Ct): 

(A)  The  principal  organic  HAP  in  the 
vent  stream  shall  be  used  as  the 
calibration  gas. 

(B)  The  span  value  for  Method  25A  of 
40  CFR  part  60,  appendix  A  shall  be 
between  1.5  and  2.5  times  the 
concentration  being  measured. 

(C)  Use  of  Method  25A  of  40  CFR  part 
60,  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(D)  The  concentration  of  TOC  shall  be 
corrected  to  3  percent  oxygen  using  the 
procedures  and  equation  in  paragraph 
(a)(9)(v)  of  this  section. 

(ii)  If  Method  18  of  40  CFR  part  60, 
appendix  A  is  used  to  measure  the 
concentration  of  organic  compounds, 
the  organic  compoimd  concentration 
(Or)  is  the  sum  of  the  individual 
components  and  shall  be  computed  for 
each  run  using  the  following  equation; 

i=i 

where; 

Cr^Total  concentration  of  organic 
compotmds  (minus  metl^e  and 
ethane),  dry  basis,  parts  per  million 
by  volume. 


Cj=Concentration  of  sample  components 
j,  dry  basis,  parts  per  million  by 
volume. 

n=Number  of  components  in  the 
sample. 

(iii)  If  an  owner  or  operator  uses 
Method  18  of  40  CFR  part  60,  appendix 
A  to  compute  total  organic  HAP 
concentration  rather  than  organic 
compounds  concentration,  the  equation 
in  paragraph  (a)(9)(ii)  of  this  section 
shall  be  used  except  that  only  organic 
HAP  species  shall  be  summed.  The  list 
of  organic  HAP’s  is  provided  in  table  2 
of  subpart  F  of  this  part. 

(iv)  The  emission  rate  correction 
factor  or  excess  air  integrated  sampling 
and  analysis  procedures  of  Method  3B 
of  40  CFR  part  60,  appendix  A  shall  be 
used  to  determine  the  oxygen 
concentration.  The  sampling  site  shall 
be  the  same  as  that  of  the  organic  HAP 
or  organic  compound  samples,  and  the 
samples  shall  1^  taken  during  the  same 
time  that  the  organic  HAP  or  organic 
compound  samples  are  taken. 

(v)  The  organic  compound 
concentration  corrected  to  3  percent 
oxygen  (Cc)  shall  be  calculated  using  the 
following  equation; 

Cc=Ct 

where: 

Cc=Concentration  of  organic  compotmds 
corrected  to  3  percent  oxygen,  dry 
basis,  parts  per  million  by  volume. 
CT=Total  concentration  of  organic 
compounds,  dry  basis,  parts  per 
million  by  volume. 
%02d=Concentration  of  oxygen,  dry 
basis,  percent  by  volume. 

(10)  For  the  purpose  of  determining 
compliance  with  the  98-percent 
reduction  requirement  in  §  63.126(b)(1) 
of  this  subpart.  Method  18  or  Method 
25A  of  40  CFR  part  60,  appendix  A  shall 
be  used,  except  as  provid^  in 
paragraph  (a)(ll)  of  this  section. 

(i)  For  the  purpose  of  determining 
compliance  with  the  reduction 
efficiency  requirement,  organic 
compound  concentration  may  be 
measured  in  lieu  of  organic  HAP 
concentration. 

(11)  If  Method  25A  of  40  CFR  part  60, 
appendix  A  is  used  to  measure  the 
concentration  of  organic  compoimds 
(Ct),  the  principal  organic  HAP  in  the 
vent  stream  sh^  be  used  as  the 
calibration  gas. 

(A)  An  emission  testing  interval  shall 
consist  of  each  15-minute  period  during 
the  performance  test.  For  each  interval, 
a  reading  from  each  measiuement  shall 
be  recorded. 
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(B)  The  average  organic  compound 
concentration  and  the  volume 
measurement  shall  correspond  to  the 
same  emissions  testing  interval. 

(C)  The  mass  at  the  inlet  and  outlet  of 
the  control  device  during  each  testing 
interval  shall  be  calculated  as  follows: 

Mj=FKVsCt 

where: 

Mj=Mass  of  organic  compounds  emitted 
during  testing  interval  j,  kilograms. 
V,= Volume  of  air-vapor  mixture 

exhausted  at  standard  conditions, 

20  ®C  and  760  millimeters  mercury, 
standard  cubic  meters. 

CT=Total  concentration  of  organic 
compovmds  (as  measured)  at  the 
exhaust  vent,  parts  per  million  by 
volume,  dry  b^is. 

K=D«isity,  kilograms  per  standard 
cubic  meter  organic  HAP.  659 
kilograms  per  standard  cubic  meter 
organic  HAP.  (Note:  The  density 
term  cancels  out  when  the  percent 
reduction  is  calculated.  Therefore, 
the  density  used  has  no  “ffect.  The 
density  of  hexane  is  given  so  that  it 
can  be  used  to  maintain  the  units  of 
Mj.) 

F=10-6=Con version  factor,  (cubic 
meters  organic  HAP  per  cubic 
meters  air)  •  (peirts  per  million  by 
volume)-*. 

(D)  The  organic  compound  mass 
emission  rates  at  the  inlet  and  outlet  of 
the  control  device  shall  be  calculated  as 
follows: 


H _ 


iMoj 

>1 _ 


where; 

Ei,  Eo=Mass  flow  rate  of  organic 
compounds  at  the  inlet  (i)  and 
outlet  (o)  of  the  combustion  or 
recovery  device,  kilograms  per 
hour. 

M,j,  Moj=Mass  of  organic  compormds  at 
the  inlet  (i)  or  outlet  (o)  during 
testing  interval ),  kilograms. 
T=Total  time  of  all  testing  intervals, 
hours. 

n=Number  of  testing  intervals. 

(iii)  If  Method  18  of  40  CFR  part  60, 
appendix  A  is  used  to  measure  organic 
compounds,  the  mass  rates  of  organic 
compounds  (£«,  Eq)  shall  be  computed 
"  using  the  foUo%ving  equations: 
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E;=K, 


f  n  ^ 


P. 


Eo  =  K2 


V>=' 


Qo 


where; 


C,j,  Coj=Concentration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis,  parts 
per  million  by  volume. 

MWjj,  MWoj=Molecular  weight  of 
sample  component  j  of  the  gas 
stream  at  the  inlet  and  outlet  of  the 
control  device,  respectively,  gram/ 
gram-mole. 

Q..  Qp=Flow  rate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  standard 
cubic  meter  per  minute. 
K2=Constant,  2.494  x  10 (parts  per 
million)  - '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minute/hour),  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 

(iv)  Where  Method  18  or  25A  of  40 
CFR  part  60,  appendix  A  is  used  to 
measure  the  percent  reduction  in 
organic  compounds,  the  percent 
reduction  across  the  control  device  shall 
be  calculated  as  follows: 


E  “E 

R  =  -i - 2.(100) 

E. 

where: 

R=Control  efficiency  of  control  device, 
percent. 

E,=Mass  emitted  or  mass  flow  rate  of 
organic  compounds  at  the  inlet  to 
the  combustion  or  recovery  device 
as  calculated  under  paragraph 
(a)(10)(ii)(D)  or  (a)(10)(iii)  of  this 
section,  kilogram  per  hoiu. 

Eo=Mass  emitted  or  mass  flow  rate  of 
organic  compounds  at  the  outlet  of 
the  combustion  or  recovery  device, 
as  calculated  under  paragraph 
(a)(10)(ii)(D)  or  (a)(10)(iii)  of  this 
section,  kilogram  per  hour. 

(11)  Tlie  owner  or  operator  may  use 
any  methods  or  data  other  than  Method 
18  or  Method  25A  of  40  CFR  part  60, 
appendix  A,  if  the  method  or  data  has 
been  validated  according  to  Method  301 
of  appendix  A  of  this  part. 

(bjWhen  a  flare  is  used  to  comply 
with  §  63.126(b)(2)  of  this  subpart,  the 
owner  or  operator  shall  comply  with  the 
flare  provisions  in  §63. 11(b)  of  subpart 
A  of  diis  part. 

(1)  The  compliance  determination 
required  by  §  63.6(h)  of  subpart  A  of  this 


part  shall  be  conducted  using  Method 
22  of  40  CFR  part  60,  appenchx  A,  to 
determine  visible  emissions.  The 
observation  period  shall  be  at  least  2 
hours  and  shall  be  conducted  according 
to  Method  22  of  40  CFR  part  60, 
appendix  A. 

(1)  If  the  loading  cycle  is  less  than  2 
hours,  then  the  observation  period  for 
that  run  shall  be  for  the  entire  loading 
cycle. 

(ii)  If  additional  loading  cycles  are 
initiated  within  the  2-hour  period,  then 
visible  emission  observations  shall  be 
conducted  for  the  additional  cycles. 

(2)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  the  percent  emission 
reductioil  or  outlet  total  HAP  or  TCX^ 
concentration  when  a  flare  is  used. 

(c)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
when  any  of  the  conditions  specified  in 
paragraph  (c)(1),  (c)(2),  (c)(3),  (c)(4), 
(c)(5),  or  (c)(6)  of  this  section  are  met. 

(1)  When  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  of  44 
megawatts  or  greater  is  used. 

(2)  When  a  boiler  or  process  heater 
burning  hazardous  waste  is  used  for 
which  the  owner  or  operator: 

(i)  Has  been  issued  a  final  pennit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266,  subpart  H,  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266  subpart  H. 

(3)  When  a  boiler  or  process  heater 
into  which  the  vent  stream  is 
introduced  with  the  primary  fuel. 

(4)  When  a  vapor  balancing  system  is 
used. 

(5)  When  emissions  are  recycled  to  a 
chemical  manufacturing  process  unit. 

(6)  When  a  transfer  rack  transfers  less 
than  11.8  million  liters  per  year  and  the 
owner  or  operator  complies  with  the 
requirements  in  paragraph  (h)  of  this 
section  or  uses  a  flare  to  comply  with 

§  63.126(b)(2)  of  this  subpart. 

(d)  An  owmer  or  operator  using  a 
combustion  device  followed  by  a 
scrubber  or  other  control  device  to 
control  a  halogenated  transfer  vent 
stream  in  compliance  with  §  63.126(d) 
of  this  subpart  shall  conduct  a 
performance  test  to  determine 
compliance  with  the  control  efficiency 
or  emission  limits  for  hydrogen  halides 
and  halogens. 

(1)  For  an  owmer  or  operator 
determining  compliance  with  the 
percent  reduction  of  total  hydrogen 
halides  and  halogens,  sampling  sites 
shall  be  located  at  the  inlet  and  outlet 
of  the  scrubber  or  other  control  device 
used  to  reduce  halogen  emissions.  For 
an  owner  or  operator  complying  with 


the  0.45  kilograms  per  hour  outlet  mass 
emission  rate  limit  for  total  hydrogen 
halides  and  halogens,  the  sampling  site 
shall  be  located  at  the  outlet  of  the 
scrubber  or  other  control  device  and 
prior  to  release  to  the  atmosphere. 

(2)  Except  as  provided  in  paragraph 
(d)(5)  of  this  section.  Method  26  or  26A 
of  40  CFR  part  60,  appendix  A.  shall  be 
used  to  determine  the  concentration  in 
milligrams  per  dry  standard  cubic  meter 
of  the  hydrogen  halides  and  halogens 
that  may  be  present  in  the  stream.  The 
mass  emission  rate  of  each  hydrogen 
halide  and  halogen  compound  shall  be 
calculated  from  the  concentrations  and 
the  gas  stream  flow  rate. 

(3)  To  determine  compliance  with  the 
percent  emissions  reduction  limit,  the 
mass  emission  rate  for  any  hydrogen 
halides  and  halogens  present  at  the 
scrubber  inlet  shall  be  summed  together. 
The  mass  emission  rate  of  the 
compounds  present  at  the  scrubber 
outlet  shall  be  summed  together. 

Percent  reduction  shall  be  determined 
by  comparison  of  the  summed  inlet  and 
outlet  measurements. 

(4)  To  demonstrate  compliance  with 
the  0.45  kilograms  per  hour  mass 
emission  rate  limit,  the  test  results  must 
show  that  the  mass  emission  rate  of  the 
total  hydrogen  halides  and  halogens 
measured  at  the  scrubber  outlet  is  below 
0.45  kilograms  per  hour. 

(5)  The  owner  or  operator  may  use 
any  other  method  or  data  to  demonstrate 
compliance  if  the  method  or  data  has 
been  validated  according  to  the  protocol 
of  Method  301  of  appendix  A  of  this 
part. 

(e)  The  owner  or  operator  shall 
inspect  the  vapor  collection  system  and 
vapor  balancing  system,  according  to 
the  requirements  for  vapor  collection 
systems  in  §  63.148  of  this  subpart. 

(1)  Inspections  shall  be  performed 
only  while  a  tank  truck  or  railcar  is 
being  loaded. 

(2)  For  vapor  collection  systems  only, 
an  inspection  shall  be  performed  prior 
to  each  performance  test  required  to 
demonstrate  compliance  wdth 

§  63.126(b)(1)  of  this  subpart. 

(3)  For  each  vapor  collection  system 
that  is  operated  and  maintained  under 
negative  pressure,  the  owner  or  operator 
is  not  required  to  comply  with  the 
requirements  specified  in  §  63.148  of 
this  subpart. 

(0  For  the  purposes  of  demonstrating 
vapor  tightness  to  determine 
compliance  with  §  63.126(e)(2)  of  this 
subpart,  the  following  procedures  and 
equipment  shall  be  used: 

(1)  The  pressure  test  procedures 
specified  in  Method  27  of  40  CFR  part 
60,  appendix  A;  and 
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(2)  A  pressure  measurement  device 
which  has  a  precision  of  ±2.5 
millimeters  of  mercury  and  which  is 
capable  of  measuring  above  the  pressure 
at  which  the  tank  truck  or  railcar  is  to 
be  tested  for  vapor  tightness. 

(g)  An  o\vner  or  operator  using  a 
scrubber  or  other  control  technique  to 
reduce  the  vent  stream  halogen  atom 
mass  emission  rate  to  less  than  0.45 
kilograms  per  hour  prior  to  a 
combustion  device  used  to  comply  with 
§  63.126(d)(2)  of  this  subpart  shall 
determine  the  halogen  atom  mass 
emission  rate  prior  to  the  combustor 
according  to  the  procedures  in 
paragraph  (d)(3)  of  this  section. 

(h)  For  transfer  racks  that  transfer  less 
than  11.8  million  liters  per  year  of 
liquid  organic  HAP’s,  the  owner  or 
operator  may  comply  with  the 
requirements  in  paragraphs  (h)(1) 
through  (h)(3)  of  this  section  instead  of 
the  requirements  in  paragraph  (a)  or  (b) 
of  this  section. 

(1)  The  owner  or  operator  shall 
prepare,  as  part  of  the  Implementation 
Plan  requir^  by  §  63.151(c)  of  this 
subpart,  a  design  evaluation  that  shall 
document  that  the  control  device  being 
used  achieves  the  required  control 
efficiency  during  reasonably  exp>ected 
maximum  loading  conditions.  This 
documentation  is  to  include  a 
description  of  the  gas  stream  which 
enters  the  control  device,  including  flow 
and  organic  HAP  content,  and  the 
information  specified  in  paragraphs 
(h)(l)(i)  through  (h)(l)(v)  of  this  section, 
as  applicable. 

(i)  If  the  control  device  receives 
vapors,  gases,  or  liquids,  other  than 
fuels,  from  emission  points  other  than 
transfer  racks  subject  to  this  subpart,  the 
efficiency  demonstration  is  to  include 
consideration  of  all  vapors,  gases,  and 
liquids,  other  than  fuels,  received  by  the 
control  de\'ice. 

(ii)  If  an  enclosed  combustion  device 
with  a  maximum  residence  time  of  0.5 
seconds  and  a  minimum  temperature  of 
760  "C  is  used  to  meet  the  98- percent 
emission  reduction  requirement, 
documentation  that  those  conditions 
exist  is  sufficient  to  meet  the 
requirements  of  peiragraph  (h)(1)  of  this 
section. 

(iii)  Except  as  provided  in  paragraph 
(h)(l)(ii)  of  this  section,  for  thermal 
incinerators,  the  design  evaluation  shall 
include  the  autoignition  temperature  of 
the  organic  HAP,  the  flow  rate  of  the 
organic  HAP  emission  stream,  the 
combustion  temperature,  and  the 
residence  time  at  the  combustion 
temperature. 

(iv)  For  carbon  adsorbers,  the  design 
evaluation  shall  include  the  affinity  of 
the  organic  HAP  vapors  for  carbon,  the 


amoimt  of  carbon  in  each  bed,  the 
number  of  beds,  the  humidity  of  the 
feed  gases,  the  temperature  of  the  feed 
gases,  the  flow  rate  of  the  organic  HAP 
emission  stream,  the  desorption 
schedule,  the  regeneration  stream 
pressure  or  temperature,  and  the  flow 
rate  of  the  regeneration  stream.  For 
vacuum  desorption,  pressure  drop  shall 
be  included. 

(v)  For  condensers,  the  design 
evaluation  shall  include  the  final 
temperature  of  the  organic  HAP  vapors, 
the  type  of  condenser,  and  the  design 
flow  rate  of  the  organic  HAP  emission 
stream. 

(2)  The  owner  or  operator  shall 
submit,  as  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.152(b)  of  this  subpart,  the  operating 
range  for  each  monitoring  parameter 
identified  in  the  Implementation  Plan. 
The  specified  operating  range  shall 
represent  the  conditions  for  which  the 
control  device  can  achieve  the  98- 
percent-or-greater  emission  reduction 
required  by  §  63.126(b)(1)  of  this 
subpart. 

(3)  The  owner  or  operator  shall 
monitor  the  parameters  specified  in  the 
Notification  of  Compliance  Status 
required  in  §  63.152(b)  of  this  subpart  or 
operating  permit  and  shall  operate  and 
maintain  the  control  device  such  that 
the  monitored  parameters  remain  within 
the  ranges  specified  in  the  Notification 
of  Compliance  Status. 

§  63.129  Transfer  operations  provisions — 
reporting  and  recordkeeping  for 
performance  tests  and  notification  of 
compliance  status. 

(a)  Each  owner  or  operator  of  a  Group 
1  transfer  rack  shall: 

(1)  Keep  an  up-to-date,  readily 
accessible  record  of  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(7)  of  this 
section,  as  applicable. 

(2)  Include  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(7)  of  this 
section  in  the  Notification  of 
Compliance  Status  report  as  specified  in 
§  63.152(b)  of  this  subpart. 

(3)  If  any  subsequent  performance 
tests  are  conducted  after  the  Notification 
of  Compliance  Status  has  been 
submitted,  report  the  data  in  paragraphs 
(a)(4)  through  (a)(7)  of  this  section  in  the 
next  Periodic  Report  as  specified  in 

§  63.152(c)  of  this  subpart. 

(4)  Record  and  report  the  following 
when  using  a  control  device  other  than 
a  flare  to  achieve  a  98  weight  percent 
reduction  in  total  organic  HAP  or  a  total 
organic  HAP  concentration  of  20  parts 
per  million  by  volume,  as  specific  in 

§  63.126(b)(1)  of  this  subpart: 

(i)  The  parameter  monitoring  results 
for  thermal  incinerators,  catalj^ic 


incinerators,  boilers  or  process  heaters, 
absorbers,  condensers,  or  carbon 
adsorbers  specified  in  table  7  of  this 
subpart,  recorded  during  the 
performance  test,  and  averaged  over  the 
time  period  of  the  performance  testing. 

(ii)  The  percent  reduction  of  total 
organic  HAP  or  TCX]  achieved  by  the 
control  device  determined  as, specified 
in  §  63.128(a)  of  this  subpart,  or  the 
concentration  of  total  organic  HAP  or 
TOC  (parts  per  million  by  volume,  by 
compound)  determined  as  specified  in 
§  63.128(a)  of  this  subpart  at  the  outlet 
of  the  control  device  on  a  dry  basis 
corrected  to  3  percent  oxygen. 

(iii)  The  parameters  shall  be  recorded 
at  least  every  15  minutes. 

(iv)  For  a  boiler  or  process  heater,  a 
description  of  the  location  at  which  the 
vent  stream  is  introduced  into  the  boiler 
or  process  heater. 

(5)  Record  and  report  the  following 
when  using  a  flare  to  comply  with 

§  63.126(b)(2)  of  this  subpart: 

(i)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(ii)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 

§  63.128(b)  of  this  subpart;  and 

(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  flame  is  absent. 

(6)  Record  and  report  the  following 
when  using  a  scrubber  following  a 
combustion  device  to  control  a 
halogenated  vent  stream,  as  specified  in 
§  63.126(d)  of  this  subpart: 

(i)  The  percent  reduction  or  scrubber 
outlet  mass  emission  rate  of  total 
hydrogen  halides  and  halogens 
determined  according  to  the  procedures 
in  §  63.128(d)  of  this  subpart; 

(ii)  The  parameter  monitoring  results 
for  scrubbers  specified  in  table  7  of  this 
subpart,  and  averaged  over  the  time 
period  of  the  performance  test;  and 

(iii)  The  parameters  shall  be  recorded 
at  least  every  15  minutes. 

(7)  Record  and  report  the  halogen 
concentration  in  the  vent  stream 
determined  according  to  the  procedures 
as  specified  in  §  63.128(d)  of  this 
subpart. 

(b)  If  an  owner  or  operator  requests 
approval  to  use  a  control  device  other 
than  those  listed  in  table  7  of  this 
subpart  or  to  monitor  a  parameter  other 
than  those  specified  in  table  7  of  this 
subpart,  the  owner  or  operator  shall 
submit  a  description  of  planned 
reporting  and  recordkeeping  procedures 
as  required  under  §  63.151(f)  or 
§  63.152(e)  of  this  subpart.  The 
Administrator  will  specify.appropriate 
reporting  and  recordkeeping 
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requirements  as  part  of  the  review  of  the 
Implementation  Plan  or  permit 
application. 

(c)  For  each  parameter  monitored 
according  to  table  7  of  this  subpart  or 
paragraph  (b)  of  this  section,  the  owner 
or  operator  shall  establish  a  range  for 
the  parameter  that  indicates  proper 
operation  of  the  control  device.  In  order 
to  establish  the  range,  the  information 
required  in  §  63.152(b)(2)  of  this  subpart 
shall  be  submitted  in  the  Notification  of 
Compliance  Status  or  the  operating 
permit  application  or  amendment. 

(d)  Each  owner  or  operator  shall 
maintain  a  record  describing  in  detail 
the  vent  system  used  to  vent  each 
affected  transfer  vent  stream  to  a  control 
device.  This  document  shall  list  all 
valves  and  vent  pipes  that  could  vent 
the  stream  to  the  atmosphere,  thereby 
by-passing  the  control  device;  identify 
which  valves  are  secured  by  car-seals  or 
lock-and-key  type  configurations;  and 
indicate  the  position  (open  or  closed)  of 
those  valves  which  have  car-seals. 
Equipment  leaks  such  as  low  leg  drains, 
high  point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(e)  An  owner  or  operator  meeting  the 
requirements  of  §  63.128(h)  of  this 
subpart  shall  submit,  as  part  of  the 
Implementation  Plan  required  by 

§  63.151(c)  of  this  subpart,  the 
information  specified  in  §  63.128(h)(1) 
of  this  subpart. 

(f)  An  owner  or  operator  meeting  the 
requirements  of  §  63.128(h)  of  this 
suhpart  shall  submit,  as  part  of  the 
Notification  of  Compliance  Status 
required  by  §  63.152(b)  of  this  subpart, 
the  operating  range  for  each  monitoring 
parameter  identified  in  the 
Implementation  Plan  or  in  the  operating 
permit. 

§  63. 1 30  T ransfer  operations  provisions— 
periodic  recordkeeping  and  reporting. 

(a)  Each  owner  or  operator  using  a 
control  device  to  comply  with 
§  63.126(b)(1)  or  (b)(2)  of  this  subpart 
shall  keep  the  following  up-to-date, 
readily  accessible  records: 

(1)  While  the  transfer  vent  stream  is 
being  vented  to  the  control  device, 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  §  63.127  of  this 
subpart,  and  listed  in  table  7  of  this 
subpart  or  specified  by  the 
Administrator  in  accordance  with 
§§  63.127(c)  and  63.129(b).  For  flares, 
the  hourly  records  and  records  of  pilot 
flame  outages  specified  in  table  7  shall 
be  maintained  in  place  of  continuous 
records. 


(2)  Records  of  the  daily  average  value 
of  each  monitored  parameter  for  each 
operating  day,  except  as  provided  in 
paragraphs  (a)(2)(iv)  through  (a)(2)(vii) 
of  this  section. 

(i)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day,  except  as 
provided  in  paragraph  (a)(2)(ii)  of  this 
section.  The  average  shall  cover  periods 
of  loading. 

(ii)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages. 
Records  shall  be  kept  of  the  times  and 
durations  of  all  such  periods  and  any 
other  periods  of  loading  or  control 
device  operation. 

(iii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  betrom  midnight  to 
midnight  or  another  daily  period. 

(iv)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  operating  day. 

(v)  For  flares,  records  of  the  times  and 
duration  of  all  periods  during  which  the 
pilot  flame  is  absent  shall  be  kept  rather 
than  daily  averages. 

(vi)  If  carbon  adsorber  regeneration 
stream  flow  and  carbon  bed 
regeneration  temperature  are  monitored, 
the  records  specified  in  table  7  of  this 
subpart  shall  be  kept  instead  of  the  daily 
averages. 

(viij  Records  of  the  duration  of  all 
periods  when  the  vent  stream  is 
diverted  through  by-pass  lines  shall  be 
kept  rather  than  daily  averages. 

(3)  For  boilers  or  process  heaters, 
records  of  any  changes  in  the  location 
at  which  the  vent  stream  is  introduced 
into  the  flame  zone  as  required  under 
the  reduction  of  total  organic  HAP 
emissions  in  §  63.126(b)(1)  of  this 
subpart. 

(b)  If  a  vapor  collection  system 
containing  valves  that  could  divert  the 
emission  stream  away  fi'om  the  control 
device  is  used,  each  owner  or  operator 
of  a  Group  1  transfer  rack  subject  to  the 
provisions  of  §  63.127(d)  of  this  subpart 
shall  keep  up-to-date,  readily  accessible 
records  of: 

(1)  Hourly  records  of  whether  the  flow 
indicator  specified  under  §  63.127(d)(1) 
of  this  subpart  was  operating  and 
whether  flow  was  detected  at  any  time 


during  the  hour,  as  well  as  records  of 
the  times  durations  of  all  periods  when 
the  vent  stream  is  diverted  fi-om  the 
control  device  or  the  monitor  is  not 
operating. 

(2)  Where  a  seal  mechanism  is  used 
to  comply  with  §  63.127(d)(2),  hourly 
records  of  flow  are  not  required.  In  such 
cases,  the  owner  or  operator  shall  record 
that  the  monthly  visual  inspection  of 
the  seals  or  closure  mechanisms  has 
been  done,  and  shall  record  the  duration 
of  all  periods  when  the  seal  mechanism 
is  broken,  the  by-pass  line  valve 
position  has  changed,  or  the  key  for  a 
lock-and-key  type  lock  has  been 
checked  out,  and  records  of  any  car-seal 
that  has  broken,  as  hsted  in  table  7  of 
this  subpart. 

(c)  Each  owner  or  operator  of  a  Group 
1  transfer  rack  who  uses  a  flare  to 
comply  with  §  63.126(b)(2)  of  this 
subpart  shall  keep  up-to-date,  readily 
accessible  records  of  the  flare  pilot 
flame  monitoring  specified  under 

§  63.127(a)(2)  of  this  subpart. 

(d)  Each  owner  or  operator  of  a 
transfer  rack  subject  to  the  requirements 
of  §  63.126  of  this  subpart  shall  submit 
to  the  Administrator  Periodic  Reports  of 
the  following  information  according  to 
the  schedule  in  §  63.152(c)  of  this 
subpart: 

(1)  Reports  of  daily  average  values  of 
monitored  parameters  for  all  operating 
days  when  the  daily  average  values 
were  outside  the  range  established  in 
the  Notification  of  Compliance  Status  or 
operating  permit. 

(2)  Reports  of  the  duration  of  periods 
when  monitoring  data  are  not  collected 
for  each  excursion  caused  by 
insufficient  monitoring  data  as  defined 
in  §  63.152(c)(2)(ii)(A)  of  this  subpart. 

(3)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 
(b)(1)  of  this  section  when  the  vent 
stream  was  diverted  from  the  control 
device. 

(4)  Reports  of  all  times  recorded 
under  paragraph  (b)(2)  of  this  section 
when  maintenance  is  performed  on  car- 
sealed  valves,  when  the  car-seal  is 
broken,  when  the  by-pass  line  valve 
position  is  changed,  or  the  key  for  a 
lock-and-key  type  lock  has  been 
checked  out. 

(5)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 
(a)(2)(v)  of  this  section  in  which  all  pilot 
flames  of  a  flare  were  absent. 

(6)  Reports  of  all  carbon  bed 
regeneration  cycles  during  which  the 
parameters  recorded  under  paragraph 
(a)(2)(vi)  of  this  section  were  outside  the 
ranges  established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(e)  The  owner  or  operator  of  a  Group 
1  transfer  rack  shall  record  that  the 
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verification  of  DOT  tank  certification  or 
Method  27  testing,  required  in 
§  63.126(e)  of  this  subpart,  has  been 
performed.  Veirious  methods  for  the 
record  of  verification  can  be  used,  such 
as:  A  check  off  on  a  log  sheet;  a  list  of 
DOT  serial  numbers  or  Method  27  data; 
or  a  position  description  for  gate 
security,  showing  that  the  security 
guard  will  not  allow  any  trucks  on  site 
that  do  not  have  the  appropriate 
documentation. 

(f)  Each  owner  or  operator  of  a  Group 
1  or  Group  2  transfer  rack  shall  record, 
update  annually,  and  maintain  the 
information  specified  in  paragraphs 
(f)(1)  through  (f)(3)  of  this  section  in  a 
readily  accessible  location  on  site: 

(1)  An  analysis  demonstrating  the 
design  and  actual  annual  throughput  of 
the  transfer  rack; 

(2)  An  analysis  documenting  the 
weight-percent  organic  HAP’s  in  the 
liquid  loaded.  Examples  of  acceptable 
documentation  include  but  are  not 
limited  to  analyses  of  the  material  and 
engineering  calculations. 

(3)  An  analysis  documenting  the 
annual  rack  weighted  average  HAP 
partial  pressure  of  the  transfer  rack. 

(i)  For  Group  2  transfer  racks  that  are 
limited  to  transfer  of  organic  HAP’s  with 
partial  pressures  less  than  10.3 
kilopascals,  documentation  is  required 
of  the  organic  HAP’s  (by  compoimd) 
that  are  transferred.  The  rack  weighted 
average  partial  pressure  does  not  need 
to  be  calculated. 

(ii)  For  racks  transferring  one  or  more 
organic  HAP’s  with  partial  pressures 
greater  than  10.3  kilopascals,  as  well  as 
one  or  more  organic  HAP’s  with  partial 
pressures  less  than  10.3  kilopascals,  a 
rack  weighted  partial  pressure  shall  be 
documented.  The  rack  weighted  average 
HAP  partial  pressure  shall  be  weighted 
by  the  annual  throughput  of  each 
chemical  transferred. 

§  63.1 31  Process  wastewater  provisions— 
flow  diagrams  and  tables. 

(a)  The  flow  diagrams  in  this  subpart 
are  provided  as  guidance  for 
understanding  the  basic 
interrelationships  of  the  wastewater 
provisions  for  process  units  at  new  and 
existing  sources.  Paragraphs  (b)  through 
(k)  of  this  section  briefly  outline  the 
flow  diagrams  provided. 

(b)  Figure  1  of  this  subpart  provides 
an  overview  of  the  HON  wastewater 
provisions. 

(c)  Figure  2  of  this  subpart  outlines 
the  process  for  determining  whether  a 
stream  meets  the  definition  of 
wastewater  in  §  63.101  of  subpart  F  of 
this  part. 

(d)  Figure  3  of  this  subpart 
summarizes  the  requirements  for 


designating  as  a  Group  1  wastewater 
stream  a  wastewater  stream  or  mixture 
of  wastewater  streams. 

(e)  Figure  4  of  this  subpart 
summarizes  the  steps  for  making  Group 
1  and  Group  2  determinations  for 
wastewater  streams  that  are  generated 
from  a  process  imit  at  a  new  source  and 
contain  organic  HAP’s  listed  in  table  8 
of  this  subpart. 

(f)  Figure  5  of  this  subpart 
summarizes  the  steps  for  making  Group 
1  and  Group  2  determinations  for 
wastewater  streams  that  are  generated 
from  process  imits  at  new  and  existing 
sources  and  contain  organic  HAP’s 
listed  in  table  9  of  this  subpart. 

(g)  Figure  6  of  this  subpart 
summarizes  compliance  options  for 
control  of  wastewater  streams 
containing  organic  HAP’s  listed  in  table 

8  of  this  subpart. 

(h)  Figure  7  of  this  subpart 
summarizes  compliance  options  for 
control  of  wastewater  streams 
containing  organic  HAP’s  listed  in  table 

9  of  this  subpart. 

(i)  Figure  8  of  this  subpart  presents 
the  process  imit  alternative  compliance 
option  for  control  of  wastewater  streams 
at  existing  sources  containing  organic 
HAP’s  listed  in  table  9  of  this  subpart. 

(j)  Figure  9  of  this  subpart  presents 
the  95-percent  biological  treatment 
option  for  control  of  wastewater  streams 
at  new  and  existing  sources  containing 
organic  HAP’s  listed  in  table  9  of  this 
subpart. 

(k)  Figure  10  of  this  subpart  outlines 
compliance  options  for  control  of 
residuals. 

§  63.1 32  Process  wastewater  provisions — 
general. 

(a)  For  each  process  wastewater 
stream  to  which  this  subpart  applies 
that  is  located  at  a  new  source,  the 
owner  or  operator  shall  comply  with  the 
requirements  in  either  paragraph  (a)(1), 

(a) (2)  or  (a)(3)  of  this  section  no  later 
than  the  dates  specified  in  §63.100  of 
subpart  F  of  this  part. 

(l)  The  requirements  of  paragraphs 

(c) ,  (e),  and  (h)  of  this  section,  or 

(2)  The  requirements  of  paragraphs  (d) 
through  (i)  of  this  section,  or 

(3)  The  requirements  of  paragraphs 

(d) ,  (g),  and  (i)  of  this  section. 

(b)  For  eacn  process  wastewater 
stream  to  which  this  subpart  applies 
that  is  located  at  an  existing  source,  the 
owner  or  operator  shall  comply  with  the 
requirements  in  either  paragraph  (b)(1), 

(b) (2),  or  (b)(3)  of  this  section  no  later 
than  the  dates  specified  in  §  63.100  of 
subpart  F  of  this  part. 

(1)  The  requirements  of  paragraphs  (c) 
and  (h)  of  this  section,  or 

(2)  The  requirements  of  paragraphs 
(g),  (h),  and  (i)  of  this  section;  or 


(3)  The  requirements  of  paragraphs  (g) 
and  (j)  of  this  section. 

(c)  For  each  process  wastewater 
stream  or  mixture  of  wastewater  streams 
to  which  this  subpart  applies  that  is 
located  at  a  new  or  existing  source,  the 
owner  or  operator  shall  designate  such 
streams  as  Group  1  wastewater  streams 
according  to  procedures  specified  in 

§  63.144(d)  of  this  subpart.  The 
requirements  of  this  paragraph  are 
illustrated  in  figure  3  of  this  subpart. 

(d)  For  each  process  wastewater 
stream  to  which  this  subpart  applies 
that  is  located  at  a  new  source,  Ae 
owner  or  operator  shall  determine  the 
average  flow  rate  and  average  VOHAP 
concentration  of  each  organic  HAP 
listed  in  table  8  of  this  subpart  for  the 
point  of  generation  of  each  process 
wastewater  stream  generated  by  the 
chemical  manufacturing  process  unit. 
Average  flow  rate  shall  be  determined 
according  to  the  procedures  specified  in 
§  63.144(c)  of  this  subpart.  Average 
VOHAP  concentration  of  each  organic 
HAP  listed  in  table  8  of  this  subpart 
shall  be  determined  according  to  the 
procedures  specified  in  §  63.144(b)  of 
this  subpart.  The  requirements  of  this 
paragraph  are  illustrated  in  figure  4  of 
this  subpart. 

(1)  A  process  wastewater  stream  shall 
be  a  Group  1  wastewater  stream  for 
organic  HAP’s  listed  in  table  8  of  this 
subpart  if  the  average  flow  rate  is  0.02 
liter  per  minute  or  greater  and  the 
average  VOHAP  concentration  of  any 
individual  organic  HAP  listed  in  table  8 
of  this  subpart  is  10  parts  per  million  by 
weight  or  greater. 

(2)  A  process  wastewater  stream  shall 
be  a  Group  2  wastewater  stream  for 
organic  HAP’s  listed  in  table  8  of  this 
subpart  if  the  average  flow  rate  is  less 
than  0.02  liter  per  minute  or  the  average 
VOHAP  concentration  for  each 
individual  organic  HAP  listed  in  table  8 
of  this  subpart  is  less  than  10  parts  per 
million  by  weight. 

(e)  Except  as  provided  in  paragraph  (j) 
of  this  section,  the  owner  or  operator  of 
each  Group  1  stream  for  organic  HAP’s 
listed  in  table  8  of  this  subpart  shall 
comply  with  the  requirements  of 
paragraphs  (e)(1)  through  (e)(4)  of  this 
section  and  with  the  requirements  of 
either  paragraph  (e)(5)  or  (e)(6)  of  this 
section. 

(1)  The  requirements  for  waste 
management  units  specified  in 
§§63.133  through  63.137  of  this 
subpart. 

(2)  The  monitoring  and  inspection 
requirements  of  §  63.143  of  this  subpart. 

(3)  The  reporting  and  recordkeeping 
requirements  of  §§  63.146  and  63.147  of 
this  suhpart. 
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(4)  The  requirements  in  paragraph  (g) 
of  this  section  to  determine  whether 
each  stream  is  Group  1  or  Group  2  for 
organic  HAP’s  listed  in  table  9  of  this 
subpart. 

(5)  The  treatment  requirements 
specified  in  §  63.138(b)  of  this  subpart, 
or 

(6)  The  95-percent  biological 
treatment  option  in  §  63.138(e)  of  this 
subpart. 

(f)  The  owner  or  operator  of  each 
Group  2  stream  for  organic  HAP’s  listed 
in  table  8  of  this  subpart  shall  comply 
with:  (1)  The  recordkeeping  and 
reporting  requirements  of  §§  63.146  and 
63.147  of  this  subpart,  and 

(2)  The  requirements  in  paragraph  (g) 
of  this  section  to  determine  whether 
each  stream  is  Group  1  or  Group  2  for 
organic  HAP’s  listed  in  table  9  of  this 
subpart. 

(g)  The  owner  or  operator  of  SOCMI 
process  units  at  new  and  existing 
sources  shall  determine  the  average  flow 
rate  and  total  VOHAP  average 
concentration  for  HAP’s  listed  in  table 

9  of  this  subpart  for  the  point  of 
generation  of  each  wastewater  stream 
generated  by  the  process  unit.  Average 
flow  rate  shall  be  determined  according 
to  the  procedures  specified  in 
§  63.144(c)  of  this  subpart.  Total 
VOHAP  average  concentration  shall  be 
determined  according  to  the  procedures 
specified  in  §  63.144(b)  of  this  subpart. 
The  requirements  of  this  paragraph  are 
illustrated  in  figure  5  of  this  subpart. 

(1)  A  process  wastewater  stream  shall 
be  a  Group  1  wastewater  stream  for 
organic  HAP’s  listed  in  table  9  of  this 
subpart  if: 

(1)  The  total  VOHAP  average 
concentration  of  the  wastewater  stream 
is  greater  than  or  equal  to  10,000  parts 
per  million  by  weight  at  any  flow  rate, 
or 

(ii)  The  total  VOHAP  average 
concentration  is  greater  than  or  equal  to 
1,000  parts  per  million  by  weight  and 
the  average  flow  rate  is  greater  than  or 
equal  to  10  liters  per  minute. 

(2)  A  process  wastewater  stream  shall 
be  a  Group  2  wastewater  stream  for 
HAP’s  listed  in  table  9  of  this  subpart  if: 

(i)  The  total  VOHAP  average 
concentration  is  less  than  1,000  parts 
per  million  by  weight,  or 

(ii)  The  average  flow  rate  is  less  than 
10  liters  per  minute  and  the  total  , 
VOHAP  average  concentration  is  less 
than  10,000  parts  per  million  by  weight. 

(h)  Except  as  provided  in  paragraph  (j) 
of  this  section,  Ae  owner  or  operator  of 
each  Group  1  stream  for  HAP’s  listed  in 
table  9  of  this  subpart  shall  comply  with 
the  requirements  of  paragraphs  (h)(1) 
through  (h)(3)  of  this  section  and  with 


the  requirements  of  paragraph  (h)(4), 
(h)(5),  or  (h)(6)  of  this  section. 

(1)  The  requirements  for  waste 
management  units  specified  in 
§§63.133  through  63.137  of  this 
subpart. 

(2)  The  monitoring  and  inspection 
requirements  of  §  63.143  of  this  subpart. 

(3)  The  reporting  and  recordkeeping 
requirements  of  §§  63.146  and  63.147  of 
this  subpart. 

(4)  The  treatment  requirements 
specified  in  §  63.138(c)  of  this  subpart, 
or 

(5)  The  process  unit  alternative 
specified  in  §  63.138(d)  of  this  subpart. 

(6)  The  95-percent  biological 
treatment  option  in  §  63.138(e)  of  this 
subpart. 

(i)  The  owner  or  operator  of  each 
Group  2  stream  for  HAP’s  listed  in  table 
9  of  this  subpart  shall  comply  with  the 
recordkeeping  and  reporting 
requirements  of  §§  63.146  and  63.147  of 
this  subpart. 

(j)  The  owner  or  operator  may  elect  to 
transfer  a  Group  1  wastewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream  to  an  on-site 
treatment  operation  not  owned  or 
operated  by  the  owner  or  operator  of  the 
source  generating  the  wastewater  stream 
or  residual,  to  an  off-site  treatment 
operation,  or  to  sell  it  for  any  other 
purpose.  The  owner  or  operator 
transferring  the  wastewater  stream  or 
residual  shall: 

(1)  Comply  with  the  provisions 
specified  in  §§63.133  through  63.137  of 
this  subpart  for  each  waste  management 
unit  that  receives  or  manages  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream  prior 
to  and  during  shipment  or  transport. 

(2)  Ensure  that  the  wastewater  stream 
or  residual  is  ultimately  treated  in 
accordance  with  the  requirements  of: 

(i)  §  63.138(b)  of  this  subpart  if  the 
stream  or  residual  is  Group  1  for  table 

8  compounds  and  with  the  requirements 
of  §  63.138(c)  of  this  subpart  if  the 
stream  or  residual  is  Group  1  for  table 

9  compounds,  or 

(ii)  §  63.102(b)  of  subpart  F  or  subpart 
D  of  this  part,  if  alternative  emission 
limitations  have  been  granted  in 
accordance  with  these  provisions. 

(3)  Include  with  the  shipment  or 
transport  of  each  Group  1  wastewater 
stream  or  residual  removed  from  a 
Group  1  wastewater  stream  a  notice. 

The  notice  shall  state  that  the 
wastewater  stream  or  residual  contains 
organic  HAP’s  which  are  required  to  be 
managed  and  treated  in  accordance  with 
the  provisions  of  this  subpart.  When  the 
transport  is  continuous  (for  example, 
discharge  to  a  publicly-owned  treatment 
works),  the  notice  shall  be  submitted  to 


the  treatment  operator  at  least  once  per 
year. 

§  63.1 33  Process  wastewater  provisions— 
wastewater  tanks. 

(a)  For  each  wastewater  tank  that 
receives,  manages,  or  treats  a  Group  1 
wastewater  stream  or  a  residual 
removed  finm  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of  either 
paragraph  (a)(1)  or  (a)(2)  as  specified  in  ■ 
table  10  of  this  subpart. 

(1)  The  owner  or  operator  shall 
operate  and  maintain  a  fixed  roof  unless 
the  wastewater  tank  is  used  for  mixing 
wastewater,  heating  wastewater,  or 
treating  with  an  exothermic  reaction.  In 
which  case,  the  owner  or  operator  shall 
comply  with  the  requirements  specified 
in  paragraph  (a)(2)  of  this  section. 

(2)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
paragraphs  (b)  through  (h)  of  this 
section  and  shall  operate  and  maintain 
one  of  the  emission  control  techniques 
listed  in  paragraphs  (a)(2)(i)  through 
(a)(2)(iv). 

(i)  A  fixed  roof  and  a  closed-vent 
system  that  routes  the  organic  HAP 
vapors  vented  from  the  wastewater  tank 
to  a  control  device.  The  fixed  roof, 
closed-vent  system,  and  control  device 
shall  meet  the  requirements  specified  in 
paragraph  (b)  of  this  section; 

(ii)  A  fixed  roof  and  an  internal 
floating  roof  that  meets  the  requirements 
specified  in  §  63.119(b)  of  this  subpart; 

(iii)  An  external  floating  roof  that 
meets  the  requirements  specified  in 
§§  63.119(c),  63.120(b)(5),  and 
63.120(b)(6)  of  this  subpart;  or 

(iv)  An  equivalent  means  of  emission 
limitation.  Determination  of  equivalence 
to  the  reduction  in  emissions  achieved 
by  the  requirements  of  paragraphs 
(a)(2)(i)  through  (a)(2)(iii)  of  this  section 
will  be  evaluated  according  to 

§  63.102(b)  of  subpart  F  of  this  part.  The 
determination  will  be  based  on  the 
application  to  the  Administrator  which 
shall  include  the  information  specified 
in  either  paragraph  (a)(2)(iv)(A)  or 
(a)(2)(iv)(B)  of  this  section. 

(A)  Actual  emissions  tests  that  use 
full-size  or  scale-model  wastewater 
tanks  that  accurately  collect  and 
measure  all  organic  HAP  emissions  from 
a  given  control  technique,  and  that 
accurately  simulate  wind  and  account 
for  other  emission  variables  such  as 
temperature  and  barometric  pressure,  or 

(B)  An  engineering  evaluation  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraph  (a)(2)(i)  of  this  section,  the 
fixed  roof  shall  meet  the  requirements  of 
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paragraph  (b)(1)  of  this  section,  the 
control  device  shall  meet  the 
requirements  of  paragraph  (b)(2)  of  this 
section,  and  the  closed-vent  system 
shall  meet  the  requirements  of 
paragraph  (b)(3)  of  this  section: 

(1)  The  fixed-roof  shall  meet  the 
following  requirements: 

(1)  Except  as  provided  in  paragraph 

(b)(4)  of  this  section,  the  fixed  roof  and 
all  openings  (e.g.,  access  hatches, 
sampling  ports,  and  gauge  wells)  shall 
be  maintained  in  accordance  with  the 
requirements  specified  in  §  63.148  of 
this  subpart. 

(ii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g., 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  the  wastewater 
tank  contains  a  Group  1  wastewater 
stream  or  residual  removed  from  a 
Group  1  wastewater  stream  except  when 
it  is  necessary  to  use  the  opening  for 
wastewater  sampling,  removal,  or  for 
equipment  inspection,  maintenance,  or 
repair. 

(2)  The  control  device  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  the  requirements  of 
§  63.139  of  this  subpart. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  the  requirements  of  §  63.148  of  this 
subpart. 

(4)  For  any  fixed  roof  tank  and  closed- 
vent  system  that  is  operated  and 
maintained  under  negative  pressure,  the 
owner  or  operator  is  not  required  to 
comply  with  the  requirements  specified 
in  §  63.148  of  this  subpart. 

(c)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements-of 
paragraph  (a)(2)(ii)  of  this  section,  the 
floating  roof  shall  be  inspected 
according  to  the  procedures  specified  in 
§  63.120(a)(2)  and  (a)(3)  of  this  subpart. 

(d)  Except  as  provided  in  paragraph 

(e)  of  this  section,  if  the  owner  or 
operator  elects  to  comply  with  the 
requirements  of  (a)(2)(iii)  of  this  section, 
seal  gaps  shall  be  measured  according  to 
the  procedures  specified  in 
§63.120(b)(2)(i)  through  (b)(4)  of  this 
subpart  and  the  wastewater  tank  shall 
be  inspected  to  determine  compliance 
with  §  63.120(b)(5)  and  (b)(6)  of  this 
subpart. 

(e)  If  the  owner  or  operator 
determines  that  it  is  unsafe  to  perform 
the  seal  gap  measurements  specified  in 
§63.120(b)(2)(i)  through  (b)(4)  of  this 
subpart  or  to  inspect  the  wastewater 
tank  to  determine  compliance  with 

§  63.120(b)(5)  and  (b)(6)  of  this  subpart 
because  the  floating  roof  appears  to  be 
structurally  unsound  and  poses  an 
imminent  or  potential  danger  to 
inspecting  personnel,  the  owner  or 


operator  shall  comply  with  the 
requirements  in  either  paragraph  (e)(1) 
or  (e)(2)  of  this  section. 

(1)  The  owner  or  operator  shall 
measure  the  seal  gaps  or  inspect  the 
wastewater  tank  within  30  calendar 
days  of  the  determination  that  the 
floating  roof  is  imsafe,  or 

(2)  The  owner  or  operator  shall  empty 
and  remove  the  wastewater  tank  fi'om 
service  within  45  calendar  days  of 
determining  that  the  roof  is  unsafe.  If 
the  wastewater  tank  cannot  be  emptied 
within  45  calendar  days,  the  owner  or 
operator  may  utilize  up  to  2  extensions 
of  up  to  30  additional  calendar  days 
each.  Documentation  of  a  decision  to 
utilize  an  extension  shall  include  an 
explanation  of  why  it  was  unsafe  to 
perform  the  inspection  or  seal  gap 
measurement,  shall  document  that 
alternate  storage  capacity  is  unavailable, 
and  shall  specify  a  schedule  of  actions 
that  will  ensure  that  the  wastewater 
tank  will  be  emptied  as  soon  as 
possible. 

(f)  Except  as  provided  in  paragraph  (e) 
of  this  section,  each  wastewater  tank 
shall  be  inspected  initially,  and  semi¬ 
annually  thereafter,  for  improper  work 
practices  in  accordance  with  §  63.143  of 
this  subpart.  For  wastewater  tanks, 
improper  work  practice  includes,  but  is 
not  hmited  to,  leaving  open  or 
ungasketed  any  access  door  or  other 
opening  when  such  door  or  opening  is 
not  in  use. 

(g)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  wastewater  tank 
shall  be  inspected  for  control  equipment 
failures  as  defined  in  paragraph  (g)(1)  of 
this  section  according  to  the  schedule  in 
paragraphs  (g)(2)  and  (g)(3)  of  this 
section. 

(1)  Control  equipment  failures  for 
wastewater  tanks  include,  but  are  not 
limited  to,  the  conditions  specified  in 
paragraphs  (g)(l)(i)  through  (g)(l)(ix)  of 
this  section. 

(i)  The  floating  roof  is  not  resting  on 
either  the  surface  of  the  liquid  or  on  the 
leg  supports. 

(ii)  Tnere  is  liquid  on  the  floating 
roof. 

(iii)  A  rim  seal  is  detached  firom  the 
floating  roof. 

(iv)  There  are  holes,  tears,  or  other 
openings  in  the  rim  seal  or  seal  fabric 
of  the  floating  roof. 

(v)  There  are  visible  gaps  between  the 
seal  of  an  internal  floating  roof  and  the 
wall  of  the  wastewater  tank. 

(vi)  There  are  gaps  between  the 
metallic  shoe  seal  or  the  liquid  mounted 
primary  seal  of  an  external  floating  roof 
and  the  wall  of  the  wastewater  tank  that 
exceed  212  square  centimeters  per  meter 
of  tank  diameter  or  the  width  of  any 
portion  of  any  gap  between  the  primary 


seal  and  the  tank  wall  exceeds  3.81 
centimeters. 

(vii)  There  are  gaps  between  the 
secondary  seal  of  an  external  floating 
roof  and  the  wall  of  the  wastewater  tank 
that  exceed  21.2  square  centimeters  per 
meter  of  tank  diameter  or  the  width  of 
any  portion  of  «uiy  gap  between  the 
secondary  seal  and  the  tank  wall 
exceeds  1.27  centimeters. 

(viii)  Where  a  metallic  shoe  seal  is 
used  on  an  external  floating  roof,  one 
end  of  the  metallic  shoe  does  not  extend 
into  the  stored  liquid  or  one  end  of  the 
metallic  shoe  does  not  extend  a 
minimum  vertical  distance  of  61 
centimeters  above  the  surface  of  the 
stored  liquid. 

(ix)  A  gasket,  joint,  lid,  cover,  or  door 
is  cracked,  gapped,  or  broken. 

(2)  The  owner  or  operator  shall 
inspect  for  the  control  equipment 
failures  in  paragraphs  (g)(l)(i)  through 
(g)(l)(viii)  according  to  the  schedule 
specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

(3)  The  owner  or  operator  shall 
inspect  for  the  control  equipment 
failures  in  paragraph  (g)(l)(ix)  of  this 
section  initially,  and  semi-annually 
thereafter. 

(h)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  identification  and  repair  shall  be 
completed  within  45  calendar  days  after 
identification.  If  a  failure  that  is 
detected  during  inspections  required  by 
paragraphs  (a)(2)(i)  or  (a)(3)(ii)  of  this 
section  cannot  be  repaired  within  45 
calendar  days  and  if  the  vessel  cannot 
be  emptied  within  45  calendar  days,  the 
owner  or  operator  may  utilize  up  to  2 
extensions  of  up  to  30  additional 
calendar  days  each.  Documentation  of  a 
decision  to  utilize  an  extension  shall 
include  a  description  of  the  failure, 
shall  document  that  alternate  storage 
capacity  is  unaveulable,  and  shall 
specify  a  schedule  of  actions  that  will 
ensure  that  the  control  equipment  will 
be  repaired  or  the  vessel  will  be  emptied 
as  soon  as  possible. 

§  63.1 34  Process  wastewater  provisions — 
surface  impoundments. 

(a)  For  each  surface  impoundment 
that  receives,  manages,  or  treats  a  Group 
1  wastewater  stream  or  a  residual 
removed  firom  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section. 

(b)  The  owner  or  operator  shall 
operate  and  maintain  on  each  surface 
impoundment  a  cover  (e.g.,  air- 


19501 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22.  1994 


supported  structure  or  rigid  cover)  and 
a  closed-vent  system  that  routes  the 
organic  HAP  vapors  vented  from  the 
surface  impoimdment  to  a  control 
device. 

(1)  The  cover  and  all  openings  shall 
meet  the  following  requirements: 

(1)  Except  as  provided  in  paragraph 

(b)(4)  of  this  section,  the  cover  and  all 
openings  (e.g.,  access  hatches,  sampling 
ports,  and  gauge  wells)  shall  be 
maintained  in  accordance  with  the 
requirements  specified  in  §63.148  of 
this  subpart. 

(ii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g., 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream  is  in 
the  surface  impoundment  except  when 
it  is  necessary  to  use  the  opening  for 
sampling,  removal,  or  for  equipment 
inspection,  maintenance,  or  repair. 

(iii)  The  cover  shall  be  used  at  all 
times  that  a  Group  1  wastewater  stream 
or  residual  removed  from  a  Group  1 
wastewater  stream  is  in  the  surface 
impoundment  except  during  removal  of 
treatment  residuals  in  accordance  with 
40  CFR  268.4  or  closure  of  the  surface 
impoundment  in  accordance  with  40 
CFR  264.228. 

(2)  The  control  device  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  §  63.139  of  this 
subpart. 

(3)  Except  as  provided  in  paragraph 

(b)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  §  63.148  of  this  subpart. 

(4)  For  any  cover  and  closed-vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requirements  specified  in  §  63.148  of 
this  subpart. 

(c)  Each  surface  impoundment  shall 
be  inspected  initially,  and  semi¬ 
annually  thereafter,  for  improper  work 
practices  and  control  equipment  failures 
in  accordance  with  §  63.143  of  this 
subpart. 

(1)  For  surface  impoundments, 
improper  work  practice  includes,  but  is 
not  limited  to,  leaving  open  or 
ungasketed  any  access  hatch  or  other 
opening  w'hen  such  hatch  or  opening  is 
not  in  use. 

(2)  For  surface  impoundments, 
control  equipment  failure  includes,  but 
is  not  limited  to,  any  time  a  seal,  gasket, 
joint,  lid,  cover,  or  door  is  cracked, 
gapped,  or  broken. 

(a)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  days 


after  identification  and  repair  shall  be 
completed  within  45  calendar  days  after 
identification. 

§  63.1 35  Process  wastewater  provisions— 
containers. 

(a)  For  each  container  that  receives, 
manages,  or  treats  a  Group  1  wastewater 
stream  or  a  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  the 
requirements  of  paragraphs  (b)  through 
(f)  of  this  section. 

(b)  The  owner  or  operator  shall 
operate  and  maintain  a  cover  on  each 
container  used  to  handle,  transfer,  or 
store  a  Group  1  w.astewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream  in  accordance  with 
the  following  requirements: 

(1)  Except  as  provided  in  paragraph 

(d)(4)  of  this  section,  if  the  capacity  of 
the  container  is  greater  than  0.42  m-"’,  the 
cover  and  all  openings  (e.g.,  bungs, 
hatches,  sampling  ports,  and  pressure 
relief  devices)  shall  be  maintained  in 
accordance  with  the  requirements 
specified  in  §  63.148  of  this  subpart. 

(2)  If  the  capacity  of.the  container  is 
less  than  or  equal  to  0.42  m*,  the  owner 
or  operator  shall  comply  with  either 
(b)(2)(i)  or  (b)(2)(ii)  of  this  section. 

(i)  The  container  must  meet  existing 
DOT  specifications  and  testing 
requirements  under  49  CFR  part  178;  or 

(ii)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  the  cover  and  all 
openings  shall  be  maintained  without 
leaks  as  specified  in  §  63.148  of  this 
subpart. 

(3)  The  cover  and  all  openings  shall 
be  maintained  in  a  closed,  sealed 
position  (e.g.,  covered  by  a  lid  that  is 
gasketed  and  latched)  at  all  times  that  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastew'ater 
stream  is  in  the  container  except  when 
it  is  necessary  to  use  the  opening  for 
filling,  removal,  inspection,  sampling, 
or  pressure  relief  events  related  to  safety 
considerations. 

(c)  For  containers  with  a  capacity 
greater  than  or  equal  to  0.42  m-’,  a 
submerged  fill  pipe  shall  be  used  w'hen 
a  container  is  being  filled  by  pumping 
with  a  Group  1  wastewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream. 

(1)  The  submerged  fill  pipe  outlet 
shall  extend  to  no  more  than  6  inches 
or  within  two  fill  pipe  diameters  of  the 
bottom  of  the  container  while  the 
container  is  being  filled. 

(2)  The  cover  shall  remain  in  place 
and  all  openings  shall  be  maintained  in 
a  closed,  sealed  position  except  for 
those  openings  required  for  the 
submerged  fill  pipe  and  for  venting  of 
the  container  to  prevent  physical 
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damage  or  permanent  deformation  of 
the  container  or  cover. 

(d)  During  treatment  of  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream, 
including  aeration,  thermal  or  other 
treatment,  in  a  container,  whenever  it  is 
necessary  for  the  container  to  be  open, 
the  container  shall  be  located  within  an 
enclosure  with  a  closed-vent  system  that 
routes  the  organic  HAP  vapors  vented 
from  the  container  to  a  control  device. 

(1)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  the  enclosure  and 
all  openings  (e.g.,  doors,  hatches)  shall 
be  maintained  in  accordance  with  the 
requirements  specified  in  §  63.148  of 
this  subpart. 

(2)  The  control  device  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  §  63.139  of  this 
subpart. 

(3)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  §  63.148  of  this  subpart. 

(4)  For  any  enclosure  and  closed-vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requirements  specified  in  §  63.148  of 
this  subpart. 

(e)  Each  container  shall  be  inspected 
initially,  and  semi-annually  thereafter, 
for  improper  work  practices  and  control 
equipment  failures  in  accordance  with 
§63.143  of  this  subpart. 

(1)  For  containers,  improper  work 
practice  includes,  but  is  not  limited  to, 
leaving  open  or  ungasketed  any  access 
hatch  or  other  opening  when  such  hatch 
or  opening  is  not  in  use. 

(2)  For  containers,  control  equipment 
failure  includes,  but  is  not  limited  to, 
any  time  a  seal,  gasket,  joint,  lid,  cover, 
or  door  is  cracked,  gapped,  or  broken. 

(f)  Except  as  provided  in  §63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  identification  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

§  63.136  Process  wastewater  provisions — 
individual  drain  systems. 

(a)  For  each  individual  drain  system 
that  receives  or  manages  a  Group  1 
wastewater  stream  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section.  For  each  junction  box  or  drain 
that  receives  or  manages  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream,  the 
owner  or  operator  shall  comply  with  the 
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requirements  in  paragraphs  (b),  (c),  and 

(d)  or  with  paragraphs  (e),  (f).  and  (g)  of 
this  section. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  this  paragraph,  the  owner 
or  operator  shall  operate  and  maintain 
on  each  opening  in  the  individual  drain 
system  a  cover  and  closed- vent  system '' 
that  routes  the  organic  vapors  vented 
from  the  individual  drain  system  to  a 
control  device  and  the  owner  or 
operator  shall  comply  with  the 
requirements  of  paragraphs  {b)(l) 
through  (b)(5)  of  this  section. 

(1)  The  cover  and  all  openings  shall 
meet  the  following  requirements: 

(1)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  cover  and  all 
openings  (e.g.,  access  hatches,  sampling 
ports)  shall  be  maintained  in  accordance 
with  the  requirements  specified  in 

§  63.148  of  this  subpart. 

(ii)  The  cover  and  all  openings  shall 
be  maintained  in  a  closed,  sealed 
position  (e.g.,  covered  by  a  lid  that  is 
gasketed  and  latched)  at  all  times  that  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  is  in  the  drain  system  except 
when  it  is  necessary  to  use  the  opening 
for  sampling  or  removal,  or  for 
equipment  inspection,  maintenance,  or 
repair. 

(2)  The  control  device  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  §63.139  of  this 
subpart. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  §63.148  of  this  subpart. 

(4)  For  any  cover  and  closed- vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requirements  specified  in  §63.148  of 
this  subpart. 

(5)  The  individual  drain  system  shall 
be  designed  and  operated  to  segregate 
the  vapors  within  the  system  from  other 
drain  systems  and  the  atmosphere 
through  means  such  as  water  seals. 

(c)  Each  individual  drain  system  shall 
be  inspected  initially,  and  semi¬ 
annually  thereafter,  for  improper  work 
practices  and  control  equipment 
failures,  in  accordance  §63.143  of 
this  subpart 

(1)  For  individual  drain  systems, 
improper  work  practice  includes,  but  is 
not  limited  to,  leaving  open  or 
imgasketed  any  access  hatch  or  other 
opening  when  such  hatch  or  opening  is 
not  in  use. 

(2)  For  individual  drain  systems, 
control  equipment  failure  i^udes,  but 
is  not  limited  to,  any  time  a  seal,  gasket, 
joint,  lid,  cover,  or  door  is  cracked, 

.  gapped,  or  broken. 


(d)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  identification  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

(e)  If  the  owner  or  operator  elects  to 
comply  with  this  paragraph,  the  owner 
or  operator  shall  comply  with  the 
requirements  in  paragraphs  (e)(1) 
through  (e)(3)  of  this  section: 

(1)  Each  drain  shall  be  equipped  with 
water  seal  controls,  such  as  a  p-trap  or 
s-trap,  or  a  tightly  sealed  cap  or  plug. 

The  owner  or  operator  shall  comply 
with  paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of 
this  section. 

(1)  For  each  drain  using  a  p-trap  or  s- 
trap,  the  owner  or  operator  shall  ensure 
that  water  is  maintained  in  the  p-trap  or 
s-trap.  For  example,  a  flow-monitoring 
device  indicating  positive  flow  from  a 
main  to  a  branch  water  line  supplying 

a  trap  or  water  being  continuously 
dripped  into  the  trap  by  a  hose  could  be 
used  to  verify  flow  of  water  to  the  trap. 

(ii)  If  a  water  seal  is  used  on  a  drain 
hub  receiving  a  Group  1  wastewater,  the 
owner  or  operator  shall  either  extend 
the  drain  pipe  discharging  the 
wastewater  below  the  liquid  surface  in 
the  water  seal,  or  install  a  flexible  cap 
(or  other  enclosure  which  restricts  wind 
motion)  that  encloses  the  space  between 
the  drain  discharging  the  wastewater  to 
the  drain  hub  receiving  the  wastewater. 

Note:  Water  seals  which  are  used  on  hubs 
receiving  Group  2  wastewater  for  the  purpose 
of  eliminating  cross  ventilation  to  drains 
carrying  Group  1  wastewater  are  not  required 
to  have  a  flexible  cap  or  e.xtended  subsurface 
drain. 

(2)  Each  junction  box  shall  be 
equipped  with  a  cover  and,  if  vented, 
shall  have  a  vent  pipe.  Any  vent  pipe 
shall  be  at  least  30  centimeters  in  length 
and  shall  not  exceed  10.2  centimeters  in 
diameter. 

(i)  Junction  box  covers  shall  have  a 
tight  seal  aroimd  the  edge  and  shall  be 
kept  in  place  at  all  times,  except  during 
inspection  and  maintenance. 

(ii)  One  of  the  following  methods 
shall  be  used  to  control  emissions  from 
the  junction  bo.x  vent  pipe  to  the 
atmosphere: 

(A)  Equip  the  junction  box  with  a 
system  to  prevent  the  flow  of  organic 
HAP  vapors  from  the  vent  pipe  to  the 
atmosphere  during  normal  operation. 
An  example  of  such  a  system  includes 
use  of  water  seal  controls  on  the 
junction  box. 

(B)  Connect  the  vent  pipe  to  a  closed- 
vent  system  that  is  inspected  in 
accordance  with  the  requirements  of 


§  63.148  of  this  subpart  and  control 
device  that  is  designed,  operated,  and 
inspected  in  accordance  with  the 
requirements  of  §63.139  of  this  subpart. 

(3)  Each  sewer  line  shall  not  be  open 
to  the  atmosphere  and  shall  be  covered 
or  enclosed  in  a  manner  so  as  to  have 
no  visible  gaps  or  cracks  in  joints,  seals, 
or  other  emission  interfaces. 

(f)  Equipment  used  to  comply  with 
paragraphs  (e)(1),  (e)(2),  or  (e)(3)  of  this 
section  shall  be  inspected  as  follows: 

(1)  Each  drain  using  a  tightly  sealed 
cap  or  plug  shall  be  visually  inspected 
initially,  and  semi-annually  thereafter, 
to  ensure  caps  or  plugs  are  in  place  and 
properly  installed. 

(2)  Each  jimction  box  shall  be  visually 
inspected  initially,  and  semi-annually 
thereafter,  to  ensure  that  the  cover  is  in 
place  and  to  ensure  that  the  cover  has 

a  tight  seal  around  the  edge. 

(3)  The  unburied  portion  of  each 
sewer  line  shall  be  visually  insp>ected 
initially,  and  semi-annually  thereafter, 
for  indication  of  cracks  or  gaps  that 
could  result  in  air  emissions. 

(g)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  a  gap,  or  cracked  or 
broken  seal,  joint,  or  cover  is  identified, 
first  efforts  at  repair  shall  be  made  no 
later  than  S  calendar  days  after 
identification,  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

$  63.1 37  Process  wastewater  provisions — 
oil-water  separators. 

(a)  For  each  oil-water  separator  that 
receives,  manages,  or  treats  a  Group  1 
wastewater  stream  or  a  residual 
removed  finm  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
parag^phs  (c)  and  (d)  of  this  section 
and  shall  operate  and  maintain  one  of 
the  following: 

(1)  A  fixed  roof  and  a  closed  vent 
system  that  routes  the  organic  HAP 
vapors  vented  from  the  oil-water 
separator  to  a  control  device.  The  fixed 
roof,  closed-vent  system,  and  control 
device  shall  meet  the  requirements 
specified  in  paragraph  (b)  of  this 
section: 

(2)  A  floating  roof  meeting  the 
requirements  in  40  CFR  part  60  subpart 
QQQ  §§60.693-2  (a)(l)(i).  (a)(lKii), 
(a)(2),  (a)(3),  and  (a)(4).  For  portions  of 
the  oil-water  se|>aTator  where  it  is 
infeasible  to  construct  and  operate  a 
floating  roof,  such  as  over  the  weir 
mechanism,  the  owner  or  operator  shall 
operate  and  maintain  a  fixed  roof, 
closed  vent  system,  and  control  device 
that  meet  the  requirements  specified  in 
paragraph  (b)  of  this  secticm. 

(3)  An  equivalent  means  of  emission 
Umitatian.  Determination  of  equivalence 
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to  the  reduction  in  emissions  achieved 
by  the  requirements  of  paragraphs  (a)(1) 
and  (a)(2)  of  this  section  will  be 
evaluated  according  to  §  63.102(b)  of 
subpart  F  of  this  part.  The 
determination  will  be  based  on  the 
application  to  the  Administrator  which 
shall  include  the  information  specified 
in  either  paragraph  (a)(3)(i)  or  (a)(3)(ii) 
of  this  section. 

(i)  Actual  emissions  tests  that  u.se  full- 
size  or  scale-model  oil-water  separators 
that  accurately  collect  and  measure  all 
organic  HAP  emissions  from  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure,  or 

(ii)  An  engineering  evaluation  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraphs  (a)(1)  or  (a)(2)  of  this  section, 
the  fixed  roof  shall  meet  the 
requirements  of  paragraph  (1))(1)  of  this 
section,  the  control  device  shall  meet 
the  requirements  of  paragraph  (b)(2)  of 
this  section,  and  the  closed-vent  system 
shall  meet  the  requirements  of  (b)(3)  of 
this  section. 

(1)  The  fixed-roof  shall  meet  the 
following  requirements: 

(1)  Except  as  provided  in  (b)(4)  of  this 
section,  the  fixed  roof  and  all  openings 
(e.g.,  access  hatches,  sampling  ports, 
and  gauge  wells)  shall  be  maintained  in 
accordance  with  the  requirements 
specified  in  §  63.148  of  this  subpart. 

(ii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g., 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  the  oil- water 
separator  contains  a  Group  1  wastewater 
stream  or  residual  removed  from  a 
Group  1  wastewater  stream  except  when 
it  is  necessary  to  use  the  opening  for 
sampling  or  removal,  or  for  equipinent 
inspection,  maintenance,  or  repair. 

(2)  The  control  device  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  the  requirements  of 
§  63.139  of  this  subpart. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  the  requirements  of  §  63.148  of  this 
subpart. 

(4)  For  any  fixed  roof  and  closed-vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requirements  of  §63.148  of  this 
subpart. 

(c)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraph  (a)(2)  of  this  section,  seal  gaps 
shall  be  measured  according  to  the 
procedures  specified  in  40  CFR  part  60 


subpart  QQQ  §  60.696(d)(1)  and  the 
schedule  specified  in  paragraphs  (c)(1) 
and  (c)(2)  of  this  section. 

(1)  Measurement  of  primary  seal  gaps 
shall  be  performed  within  60  calendar 
days  after  installation  of  the  floating 
roof  and  introduction  of  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream  and 
once  every  5  years  thereafter. 

(2)  Measurement  of  secondary  seal 
gaps  shall  be  performed  within  60 
calendar  days  after  installation  of  the 
floating  roof  and  introduction  of  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  and  once  ever/year  thereafter. 

(d)  Each  oil-water  separator  shall  be 
inspected  initially,  and  semi-annually 
thereafter,  for  improper  work  practices 
in  accordance  with  §  63.143  of  this 
subpart.  For  oil-water  separators, 
improper  work  practice  includes,  but  is 
not  limited  to,  leaving  open  or 
ungasketed  any  access  door  or  other 
opening  when  such  door  or  opening  is 
not  in  use. 

(e)  Each  oikwater  separator  shall  be 
inspected  for  control  equipment  failures 
as  defined  in  paragraph  (e)(1)  of  this 
section  according  to  the  schedule 
specified  in  paragraphs  (e)(2)  and  (e)(3) 
of  this  section. 

(1)  For  oil-water  separators,  control 
equipment  failure  includes,  but  is  not 
limited  to,  the  conditions  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(vii)  of 
this  section. 

(1)  The  floating  roof  is  not  resting  on 
either  the  surface  of  the  liquid  or  on  the 
leg  supports. 

(ii)  There  is  liquid  on  the  floating 
roof. 

(iii)  A  rim  seal  is  detached  from  the 
floating  roof. 

(iv)  There  are  holes,  tears,  or  other 
openings  in  the  rim  seal  or  seal  fabric 
of  the  floating  roof. 

(v)  There  are  gaps  between  the 
primary  seal  and  the  separator  wall  that 
exceed  67  square  centimeters  per  meter 
of  separator  wall  perimeter  or  the  width 
of  any  portion  of  any  gap  between  the 
primary  seal  and  the  separator  wall 
exceeds  3.8  centimeters. 

(vi)  There  are  gaps  between  the 
secondary  seal  and  the  separator  wall 
that  exceed  6.7  square  centimeters  per 
meter  of  separator  wall  perimeter  or  the 
width  of  any  portion  of  any  gap  between 
the  secondary  seal  and  the  separator 
wall  exceeds  1.3  centimeters. 

(vii)  A  gasket,  joint,  lid,  cover,  or  door* 
is  cracked,  gapped,  or  broken. 

(2)  The  owner  or  operator  shall 
inspect  for  the  control  equipment 
failures  in  petragraphs  (e)(l)(i)  through 
(e)(l)(vi)  according  to  the  schedule 


specified  in  paragraph  (c)  of  this 
section. 

(3)  The  owner  or  operator  shall 
inspect  for  control  equipment  failures  in 
paragraph  (e)(l)(vii)  of  Ais  section 
initially,  and  semi-annually  thereafter. 

>  (f)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  identification  and  repair  shall  be 
completed  within  45  calendar  days  after 
identification. 

§  83.1 38  Process  wastewater  provisions — 
treatment  processes. 

(a)  Except  as  provided  in  paragraph 
(m)  of  this  section,  the  owner  or 
operator  shall  comply  with  the 
requirements  of  this  section  according 
to  paragraph  (a)(1)  for  new  sources  and 
paragraph  (a)(2)  for  existing  sources. 

(1)  The  owner  or  operator  at  a  new 
source  shall  comply  with  the 
requirements  of  paragraphs  (f),  (g),  (h), 

(i).  (j).  (k),  and  (1)  of  this  section  and  the 
requirements  of  either  paragraphs  (b) 
and  (c),  or  (e)  of  this  section. 

(2)  The  owner  or  operator  at  an 
existing  source  shall  comply  with  the 
requirements  of  paragraphs  (f),  (g),  (h), 
(i),  (j),  (k),  and  (1)  of  this  section  and  the 
requirements  of  paragraph  (c),  (d),  or  (e) 
of  this  section. 

(b)  Except  as  provided  in  the  95- 
percent  biological  treatment  alternative 
in  paragraph  (e)  of  this  section,  the 
owner  or  operator  of  new  sources  shall 
comply  with  the  following  requirements 
for  each  wastewater  stream  that  is  a 
Group  1  wastewater  stream  for  HAP’s 
listed  in  table  8  of  this  subpart.  The 
requirements  of  this  paragraph  are 
illustrated  in  figure  6  of  this  subpart. 

(1)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  the  Group  1 
wastewater  stream  shall  be  treated  by 
one  of  the  following  methods: 

(i)  Recycle  to  a  process  in  accordance 
with  the  requirements  specified  in 
paragraph  (f)  of  this  section.  Once  a 
wastewater  stream  is  returned  to  the 
production  process,  the  wastewater 
stream  is  no  longer  subject  to  this 
section. 

(ii)  Treat  using  a  waste  management 
unit  or  treatment  process  which  meets 
one  of  the  following  conditions: 

(A)  Reduces,  by  removal  or 
destruction,  the  average  VOHAP 
concentration  of  each  individual  organic 
HAP  listed  in  table  8  of  this  subpart  to 
less  than  10  parts  per  million  by  weight 
as  determined  by  the  procedures 
specified  in  §  63.145(b)  of  this  subpart: 

(B)  Meets  all  design  and  operation 
specifications  for  a  steam  stripper  in 
paragraph  (g)  of  this  section;  or 
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(C)  Reduces,  by  removed  or 
destruction,  by  99  jjercent  or  more,  the 
total  HAP  mass  flow  rate  of  organic 
HAP’s  listed  in  table  8  of  this  subpart 
for  a  single  stream,  or  the  combined 
HAP  mass  flow  rate  of  organic  HAP’s 
listed  in  table  8  of  this  subpart  for 
mixed  streams  as  determined  by  the 
procedures  specified  in  §  63.143(c)  or 
(d)  of  this  subpart. 

(iii)  Treat  one  Group  1  stream  or  a 
combination  of  one  or  mcHre  Group  1  or 
Group  2  wastewater  streams  using  a 
waste  management  imit  or  treatment 
process  which  meets  one  of  the 
following  conditions: 

(A)  Reduces,  by  removal  or 
destruction,  by  99  percent  or  more  the 
total  HAP  mass  flow  rate  of  organic 
HAP’s  listed  in  table  8  of  this  subpart 
for  a  single  stream  the  combined  HAP 
mass  flow  rate  of  organic  HAP’s  listed 
in  table  8  of  this  sul^art  for  mixed 
streams  as  determine  by  the 
procedures  specified  in  §  63.145(c)  or 
(d)  of  this  subpart,  or 

(B)  Meets  all  design  and  operation 
specifications  for  a  steam  stripper  in 
paraCTaph  (g)  of  this  section;  or 

(C)  Achieves  the  required  HAP  mass 
removal  of  organic  HAP’s  listed  in  table 
8  of  this  subpait  determined  by  the 
procedure  in  §  63.145(f)  of  this  subpart. 
The  owTier  or  operator  shall 
demonstrate  compliance  with  the 
required  HAP  mass  removal  by 
calculating  the  actual  HAP  mass 
removal  according  to  the  procedures  in 
§  63.145(h)  of  this  subpart.  A  series  of 
treatment  processes  may  be  used  to 
comply  with  this  requirement.  All 
wastewater  collection  and  treatment 
processes  and  waste  management  units 
located  between  any  two  treatment 
processes  being  us^  to  achieve  the 
required  HAP  mass  removal  shall 
comply  with  paragraph  (i)  of  this 
section.  For  example,  if  a  combination 
of  two  steam  strippers  is  used  to  achieve 
the  required  HAP  mass  removal,  and  a 
surface  impoundment  is  located 
between  the  two  steam  strippers,  then 
the  siudace  impoimdment  shall  comply 
with  §63.134  of  this  subpart. 

(2)  For  each  treatment  process  or 
waste  management  unit  used  to  comply 
with  the  requirements  of  this  paragraph, 
the  owner  or  operator  shall  comply  with 
paragraph  (i)  of  this  section  for  control 
of  air  emissions. 

(3)  For  each  residual  removed  fi-om  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  paragraph 
(h)  of  this  section  for  control  of  air 
emissions. 

(4)  'The  intentional  or  unintentional 
reduction  in  the  individual  VOHAP 
concentration  or  the  total  VOHAP 
average  concentration  of  a  wastewater 


stream  by  dilution  of  the  wastewater 
stream  with  other  wastewaters  or 
materials  is  not  allowed  for  the  purpose 
of  complying  with  the  effluent  VOHAP 
concentration  requirements  specified  in 
paragraph  (bKl)(ii)(A)  of  this  section. 

(5)  If  process  ch^ges,  not  wastewater 
treatment,  result  in  a  Group  1 
wastewater  stream  for  organic  HAP’s 
listed  in  table  8  of  this  subpart  meeting 
the  requirements  of  either  paragraph 

(b) (5)(i)  or  (bK5)(ii)  of  this  section,  the 
owner  or  operator  need  not  comply  with 
paragraph  (b)(1)  of  this  section  for  that 
stream. 

(i)  If  the  average  flow  rate  at  the  point 
of  generation  is  reduced  to  less  than 
0.02  liter  per  minute,  or 

(ii)  If  the  average  VOHAP 
concentration  at  the  point  of  generation 
for  each  organic  HAP  listed  in  table  8 

of  this  subpart  is  reduced  to  less  than  10 
parts  per  million  by  weight. 

(c)  Except  as  provided  in  the  process 
unit  alternative  in  paragraph  (d)  of  this 
section  and  the  95-percent  biological 
treatment  alternative  in  paragraph  (e)  of 
this  section,  the  owner  or  operator  of 
new  and  existing  sources  shall  comply 
with  the  following  requirements  for 
each  wastewater  stream  that  is  a  Group 
1  wastewater  stream  for  organic  HAP’s 
listed  in  table  9  of  this  subpart.  The 
requirements  of  this  paragraph  are 
illustrated  in  figure  7  of  this  subpart. 

(1)  Except  as  provided  in  paragraphs 

(c) (5)  through  (c)(7)  of  this  section,  the 
Group  1  wastewater  stream  shall  be 
treated  by  one  of  the  following  methods: 

(i)  Recycle  to  a  process  in  accordance 
with  the  requirements  specified  in 
paragraph  (f)  of  this  section.  Once  a 
wastewater  stream  is  returned  to  the 
production  process,  the  wastewater 
stream  is  no  longer  subject  to  this 
section. 

(ii)  Treat  using  a  waste  management 
unit  which  meets  one  of  the  following 
conditions: 

(A)  Is  a  steam  stripper  meeting  all  of 
the  design  and  operation  specifications 
of  paragraph  (g)  of  this  section; 

(B)  Reduces,  by  removal  or 
destruction,  by  99  percent  or  more,  the 
total  HAP  mass  flow  rate  of  the  organic 
HAP’s  listed  in  table  9  of  this  subpart 
for  a  single  stream  or  the  combined  HAP 
mass  flow  rate  of  the  organic  HAP’s 
listed  in  table  9  for  mixed  streams  as 
determined  by  the  procedures  specified 
in  §  63.145(c)  or  (d)  of  this  subpart; 

(C)  Reduces,  by  removal  or 
destruction,  the  total  VOHAP  average 
concentration  of  the  organic  HAP’s 
listed  in  table  9  of  this  subpart  to  a  level 
less  than  50  parts  per  million  by  weight 
as  determine  by  the  procedures 
specified  in  §  63.145(b)  of  this  subpart; 
or 


(D)  Reduces,  by  removal  or 
destruction,  the  HAP  mass  flow  rate  of 
each  organic  HAP  listed  in  table  9  of 
this  subpart  by  at  least  the  reduction 
efficiency  percentages  specified  in  table 
9  of  this  subpart,  as  determined  by  the 
proced\ires  specified  in  §  63.145(c)  or 

(d)  of  this  subpart 

(iii)  Treat  one  Group  1  wastewater 
stream  or  a  combination  of  Group  1  and 
Group  2  wastewater  streams  that  have 
been  aggregated  or  mixed  for  purposes 
of  facilitating  treatment  using  a  waste 
management  imit  which  meets  one  of 
the  following  conditions: 

(A)  Is  a  steam  stripper  meeting  all  of 
the  design  and  operation  specifications 
of  paragraph  (g)  of  this  section;  or 

(B)  Reduces,  by  removal  or 
destruction,  by  99  percent  or  more,  the 
total  HAP  mass  flow  rate  of  the  organic 
HAP’s  listed  in  table  9  of  this  subpart 
for  a  single  stream  or  the  combing  HAP 
mass  flow  rate  of  the  organic  HAP’s 
listed  in  table  9  of  this  subpart  for 
mixed  streams  as  determined  by  the 
procedures  specified  in  §  63.145(c)  or 
(d)  of  this  subpart;  or 

(C)  Reduces,  by  removal  or 
destruction,  the  HAP  mass  flow  rate  of 
each  organic  HAP  listed  in  table  9  of 
this  subpart  by  at  least  the  reduction 
efficiency  percentages  specified  in  table 
9  of  this  subpart  or  more  as  determined 
by  the  procedures  sp>ecified  in 

§  63.145(c)  or  (d)  of  this  subpart;  or 

(D)  Achieves  the  required  HAP  mass 
removal  of  the  HAP  mass  flow  rate  of 
the  organic  HAP’s  listed  in  table  9  of 
this  subpart  determined  by  the 
procedures  in  §  63.145(g)  of  this 
subpart.  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
required  HAP  mass  removal  by 
calculating  the  actual  HAP  mass 
removal  according  to  the  procedures  in 
§  63.145(h)  of  this  subpart.  A  series  of 
treatment  processes  may  be  used  to 
comply  with  this  requirement.  All 
wastewater  collection  and  treatment 
processes  and  waste  management  units 
located  between  any  two  treatment 
processes  being  us^  to  achieve  the 
required  HAP  mass  removal  shall 
comply  with  paragraph  (i)  of  this 
section.  For  example,  if  a  combination 
of  two  steam  strippers  are  used  to 
achieve  the  required  HAP  mass  removal, 
and  a  surface  impoundment  is  located 
between  the  two  steam  strippers,  then 
the  surface  impormdment  shall  comply 
with  §  63.134  of  this  subpart. 

(2)  For  each  treatment  process  or 
waste  management  unit  used  to  comply 
with  the  requirements  of  this  paragraph, 
the  owner  or  operator  shall  comply  with 
paragraph  (i)  of  this  section  for  control 
of  air  emissions. 
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(3)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  paragraph 
(h)  of  this  section  for  control  of  air 
emissions. 

(4)  The  intentional  or  unintentional 
reduction  in  the  individual  VOHAP 
concentration  or  total  VOHAP  average 
concentration  of  a  wastewater  stream  by 
dilution  of  the  wastewater  stream  with 
other  wastewaters  or  materials  is 
prohibited  for  the  purpose  of  complying 
with  the  effluent  VOHAP  concentration 
requirements  specified  in  paragraph 

(c)(l)(ii)(C)  of  tins  section. 

(5)  If  the  sum.  for  the  source,  of  the 
VOHAP  mass  flow  rates  of  Group  1 
wastewater  streams  for  organic  HAP’s 
listed  in  table  9  of  this  subpart  (as 
determined  at  each  stream's  point  of 
generation  by  the  procedures  in 

§  63.144(e)  of  this  subpart)  is  less  than 
1  megagram  per  year,  the  owner  or 
operator  need  not  comply  with 
paragraph  (c)(1)  of  this  section. 

(6)  If  a  Group  1  wastewater  stream  for 
organic  HAP’s  listed  in  table  9  of  this 
subpart  is  treated  or  managed  in 
treatment  processes  according  to  the 
requirements  in  paragraphs  (c)(6)(i)  and 
(c)(6)(ii)  of  this  section,  the  owner  or 
operator  need  not  comply  with  the 
requirements  of  pciragraph  (c)(1)  of  this 
section. 

(i)  The  sum,  for  the  source,  of  the 
combined  VOHAP  mass  flow  rate  of  the 
organic  HAP’s  listed  in  table  9  of  this 
subpart  of  each  Group  1  wastewater 
stream  as  determined  by  the  procedures 
specified  in  §  63.144(f)  of  this  subpart 
and  in  paragraphs  (c)(6)(i)(A). 

(c)(6)(i)(B).  and  (c)(6)(i)(C)  of  this 
section  is  reduced  to  less  than  1 
megagram  per  year, 

(A)  The  combined  VOHAP  mass  flow 
rate  of  the  organic  HAP’s  listed  in  table 
9  of  this  subpart  in  each  untreated 
Group  1  wastewater  stream  is 
determined  for  that  stream’s  point  of 
generation. 

(B)  The  combined  VOHAP  mass  flow 
rate  of  the  organic  HAP’s  listed  in  table 
9  of  this  subpart  in  each  Group  1 
wastewater  stream  that  is  treated  to 
levels  less  stringent  than  those  required 
by  paragraph  (c)  of  this  section  is 
determined  at  the  treatment  unit  outlet, 
but  before  the  wastewater  stream  is 
mixed  with  other  wastewater  streams 
and  prior  to  exposure  to  the  atmosphere. 

(Cj  The  combined  VOHAP  mass  flow 
rate  of  the  organic  HAP’s  listed  in  table 
9  of  this  subpart  in  each  Group  1 
wastewater  stream  treated  to  the  levels 
required  by  paragraph  (c)  of  this  section 
is  not  included  in  the  calculation  of  the 
total  source  combined  VOHAP  mass 
flow  rate  of  the  organic  HAP’s  listed  in 
table  9  of  this  subpart. 


(ii)  Each  waste  management  unit  that 
receives,  manages,  or  treats  the 
wastewater  stream  prior  to  or  during 
treatment  meets  the  requirements  of 
§§  63.133  through  63.137  of  this 
subpart,  as  applicable. 

(7)  If  process  changes  result  in  a 
Group  1  wastewater  stream  for  organic 
HAP’s  listed  in  table  9  of  this  subpart 
meeting  the  requirements  of  either 
paragraph  (c)(7)(i)  or  (c)(7)(ii)  of  this 
section,  the  owner  or  operator  need  not 
comply  with  paragraph  (c)(1)  of  this 
section  for  that  stream. 

(i)  The  total  VOHAP  average 
concentration  of  organic  HAP’s  listed  in 
table  9  of  this  subpart  at  the  point  of 
generation  is  reduced  to  less  than  1,000 
parts  per  million  by  weight,  or 

(ii)  The  flow  rate  at  the  point  of 
generation  is  reduced  to  less  than  10 
liters  per  minute  and  the  total  VOHAP 
average  concentration  of  organic  HAP’s 
listed  in  table  9  of  this  subpart  at  the 
point  of  generation  is  reduced  to  less 
than  10,000  parts  per  milhon  by  weight. 

(d)  As  an  mtemative  to  the  treatment 
requirements  in  paragraph  (c)  of  this 
section,  an  owner  or  operator  may  elect 
to  treat  all  wastewater  streams  generated 
at  an  existing  source  by  complying  with 
the  requirements  of  paragraphs  (d)(1) 
throu^  (d)(4)  of  this  section.  The 
requirements  of  this  Process  Unit 
Alternative  are  illustrated  in  figure  8  of 
this  subpart. 

(1)  The  owner  or  operator  shall  ensure 
that  the  total  VOHAP  average 
concentration  of  organic  HAP’s  listed  in 
table  9  of  this  subpart  of  each  process 
wastewater  stream  exiting  the  chemical 
manufacturing  process  unit  is  less  than 
10  parts  per  million  by  weight  as 
determined  by  the  procedures  in  * 

§  63.145(b)  of  this  subpart. 

(2)  If  the  total  VOHAP  average 
concentration  of  organic  HAP’s  listed  in 
table  9  of  this  subpart  for  any  individual 
wastewater  stream  or  combination  of 
wastewater  streams,  as  determined 
either  at  the  point  of  generation  for  an 
individual  wastewater  stream  or  at  the 
point  following  combination  with  other 
process  wastewater  streams  prior  to 
exposure  to  the  atmosphere,  is  greater 
than  or  equal  to  10  parts  per  million  by 
weight,  the  owner  or  operator  shall 
comply  with  the  requirements  of  either 
paragraph  (d)(2)(i)  or  (d)(2)(ii)  of  this 
section. 

(i)  The  wastewater  stream  shall  be 
treated  to  achieve  a  total  VOHAP 
average  concentration  of  organic  HAP’s 
listed  in  table  9  of  this  subpart  of  less 
than  10  parts  per  million  by  weight  as 
determined  by  the  procedures  in 
§63.145(b)  of  this  subpart,  or 

(ii)  The  wastewater  stream  shall  be 
recycled  to  the  process  in  accordance 


with  paragraphs  (f)(1)  and  (f)(2)  of  this 
section.  Once  a  wastewater  stream  is 
returned  to  the  production  process,  the 
wastewater  stream  is  no  longer  subject 
to  this  section. 

(3)  For  each  residual  removed  from  a 
wastewater  stream,  the  owner  or 
operator  shall  comply  with  paragraph 
(h)  of  this  section  for  control  of  air 
emissions. 

(4)  For  each  treatment  process  or 
waste  management  unit  that  receives, 
manages,  or  treats  wastewater  streams 
generated  within  the  process  unit,  the 
owner  or  operator  sh^l  comply  with 
paragraph  (i)  of  this  section  for  control 
of  air  emissions. 

(e)  As  an  alternative  to  the  treatment 
requirements  in  paragraphs  (b)  and  (c) 
of  this  section,  an  owner  or  operator 
may  elect  to  treat  all  Group  1  and  Group 
2  wastewater  streams  in  a  biological 
treatment  unit  by  complying  with  the 
requirements  of  paragraphs  (e)(1) 
through  (e)(4)  of  this  section. 

(1)  ^cept  as  provided  in  paragraph 
(e)(4)  of  this  section,  the  owner  or 
operator  shall  ensure  that  all  wastewater 
streams  entering  a  biological  treatment 
unit  are  treated  to  destroy  at  least  95- 
percent  total  organic  HAP  mass  of  all 
organic  HAP’s  listed  in  table  9  of  this 
subpart. 

(2)  The  owner  or  operator  shall 
demonstrate  that  95  percent  of  the  mass 
of  the  HAP’s  listed  in  table  9  is  removed 
from  the  wastewater  stream  or 
combination  of  wastewater  streams  by 
the  procedure  specified  in  §  63.145(i)  of 
this  subpart. 

(3)  For  each  treatment  process  or 
waste  management  unit  that  receives, 
manages,  or  treats  wastewater  streams 
subject  to  this  paragraph,  the  owner  or 
operator  shall  comply  with  paragraph  (i) 
of  this  section  for  control  of  air 
emissions  from  the  point  of  generation 
to  the  biological  treatment  unit 

(4)  The  owner  or  operator  may 
combine  this  compliance  option  with 
other  options  provided  in  either 
paragraph  (b)  of  this  section  for  new 
sources  or  (c)  or  (d)  of  this  section  for 
new  and  existing  sources.  However,  if  a 
wastewater  stream  is  in  compliance 
with  a  treatment  option  provided  in 
either  paragraph  (b),  (c).  or  (d)  of  this 
section,  and  the  treated  wastewater  is 
mixed  with  untreated  wastewater  that  is 
destined  for  the  biological  treatment 
unit,  the  owner  or  operator  shall  comply 
with  the  requirements  in  §63.133 
through  §  63.137  of  this  subpart  until 
the  wastewater  enters  the  biological 
treatment  unit. 

(f)  If  an  owner  or  operator  elects  to 
comply  with  the  provisions  in 
paragraph  (b)(l)(i).  (c)(l)(i).  (dK2)(ii).  or 
(h)(1)  of  this  section  to  recycle  to  a 
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production  process  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream,  the 
owner  or  operator  shall  comply  with  the 
requirements  of  paragraphs  (0(1)  and 
(0(2)  of  this  section. 

(1)  The  wastewater  stream  or  residual 
shall  not  be  exposed  to  the  atmosphere 
during  recycle  or  at  the  process  unit, 
and 

(2)  Each  waste  management  unit  that 
receives,  manages,  or  treats  the 
wastewater  stream  or  residual,  prior  to 
or  during  recycle,  shall  meet  the 
requirements  of  §§63.133  through 
63.137  of  this  subpart,  as  applicable. 

(3)  Each  waste  management  unit  that 
receives,  manages,  or  treats  the 
wastewater  stream  or  residual,  prior  to 
or  during  recycle,  shall  meet  the 
inspection  and  monitoring  requirements 
in  §  63.143(a)  as  summarized  in  table  11 
of  this  subpart,  as  applicable.  Recycled 
wastewater  streams  and  recycled 
residuals  are  not  subject  to  the 
monitoring  requirements  for  treatment 
processes  in  §  63.143(b)  as  summarized 
in  table  12  of  this  subpart. 

(g)  If  an  owner  or  operator  elects  to 
comply  with  paragraph  (b)(l)(ii)(B), 
(b)(l)(iii)(B),  (c)(l)(ii)(A),  or  (c)(l)(iii)(A) 
of  this  section,  the  owner  or  operator 
shall  operate  and  maintain  a  steam 
stripper  that  meets  the  requirements  of 
paragraphs  (g)(1)  through  (g)(5)  of  this 
section. 

(1)  Minimum  active  column  height  of 
5  meters, 

(2)  Countercurrent  flow  configuration 
with  a  minimum  of  10  actual  trays, 

(3)  Minimum  steam  flow  rate  of  0.04 
kilograms  of  steam  per  liter  of 
wastewater  feed, 

(4)  Minimum  wastewater  feed 
temperature  to  the  steam  stripper  of 
95  "C, 

(5)  Maximum  liquid  loading  of  67,100 
liters  per  hour  per  square  meter,  and 

(6)  Minimum  steam  quality  of  2,765 
kilojoules  per  kilogram. 

(h)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  tlie  owner 
or  operator  shall  control  for  air 
emissions  by  complying  with  paragraph 

(i)  of  this  section  and  by  complying  with 
one  of  the  provisions  in  paragraphs 

(h)(1)  through  (h)(3)  of  this  section.  The 
requirements  of  this  paragraph  are 
illustrated  in  figure  8  of  this  subpart. 

(1)  Recycle  the  residual  to  a 
production  process  or  sell  the  residual 
for  the  purpose  of  recycling  in 
accordance  with  the  requirements 
specified  in  paragraph  (f)  of  this  section. 
Once  a  residual  is  returned  to  the 
production  process,  the  residual  is  no 
longer  subject  to  this  section. 

(2)  Return  the  residual  to  the 
treatment  process. 


(3)  Treat  the  residual  to  destroy  the 
total  combined  HAP  mass  flow  rate  by 
99  percent  or  more,  as  determined  by 
the  procedures  specified  in  §63.145  (c) 
or  (d)  of  this  subpart. 

(i)  For  each  treatment  process  or 
waste  management  unit  that  receives, 
manages,  or  treats  a  Group  1  wastewater 
stream,  or  residual  removed  from  a 
Group  1  wastewater  stream,  prior  to  and 
during  treatment  or  recycle,  the  owner 
or  operator  shall  comply  with  the 
requirements  of  paragraph  (i)(l),  (i)(2), 
or  (i)(3)  of  this  s^tion. 

(1)  If  the  treatment  process  or  waste 
management  unit  is  a  wastewater  tank, 
surface  impoundment,  container, 
individual  drain  system,  or  oil-water 
separator,  the  ovmer  or  operator  shall 
comply  with  the  applicable  provisions 
in  §§  63.133  through  63.137  of  this 
subpart. 

(2)  If  the  treatment  process  or  waste 
management  unit  is  a  properly  operated 
biological  treatment  unit  which  meets 
the  HAP  mass  removal  requirements  of 
either  paragraph  (b)(l)(iii)(C)  or  (e)  of 
this  section  for  new  sources,  or  either 
paragraph  (c)(l)(iii)(D)  or  (e)  of  this 
section  for  new  and  existing  sources,  as 
applicable,  the  biological  treatment  unit 
need  not  be  covered  and  vented  to  a 

.  control  device  as  required  by  the 
applicable  provisions  in  §§63.133 
through  63.137  of  this  subpart;  or 

(3)  If  §§  63.133  through  63.137  of  this 
subpart  are  not  applicable  to  the 
treatment  process  or  waste  management 
unit,  the  owner  or  operator  shall  comply 
with  the  requirements  in  paragraphs 
(i)(3)(i)  through  (i)(3)(iv)  of  this  section. 

(i)  Each  opening  from  the  treatment 
process  or  waste  management  unit  shall 
be  covered  and  vented  to  a  closed-vent 
system  that  routes  the  organic  HAP 
vapors  from  the  imit  to  a  control  device 
designed  and  operated  in  accordance 
with  §  63.139  of  this  subpart; 

(ii)  The  closed-vent  system  shall  be 
inspected  in  accordance  with  §  63.148 
of  this  subpart. 

(iii)  Except  as  provided  in  paragraph 

(i) (3)(iv)  of  this  section,  each  cover  shall 
be  maintained  without  leaks  as 
specified  in  §  63.148  of  this  subpart. 

(iv)  For  any  cover  and  closed-vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requirements  in  §  63.148  of  this 
subpart. 

(j)  Except  as  provided  in  paragraph 
(m)  of  this  section,  the  owner  or 
operator  shall  demonstrate  by  the 
procedures  in  either  paragraph  (j)(l)  or 

(j) (2)  of  this  section  that  each  treatment 
process  or  waste  management  unit  used 
to  comply  with  paragraph  (b)(1),  (c)(1), 
or  (d)  of  this  section  achieves  the 


conditions  specified  in  paragraph  (b)(1), 
(c)(1),  or  (d)  of  this  section,  whichever 
is  applicable.  If  a  biological  treatment 
unit  is  used  to  comply  with  tlie  HON, 
the  owner  or  operator  shall  comply  with 
paragraph  (j)(3)  of  this  section. 

(1)  A  design  evaluation  and 
supporting  documentation  that 
addresses  the  operating  characteristics 
of  the  treatment  process  or  waste 
management  unit  and  that  is  based  on 
operation  at  a  representative  wastewater 
stream  flow  rate  and  a  VOHAP 
concentration  under  which  it  would  be 
most  difficult  to  demonstrate 
compliance:  or 

(2)  Performance  tests  conducted  using 
test  methods  and  procedures  that  meet 
the  requirements  specified  in  §  63.145  of 
this  subpart. 

(3)  The  owner  or  operator  shall  use 
the  procedures  specified  in  appendix  C 
of  this  part  to  demonstrate  compliance. 

(k)  If  the  treatment  process  or  waste 
management  unit  has  any  openings  (e.g., 
access  doors,  hatches,  etc.),  all  such 
openings  shall  be  sealed  (e.g.,  gasketed, 
latched,  etc.)  and  kept  closed  at  all 
times  that  a  Group  1  wastewater  stream, 
or  residual  removed  from  a  Group  1 
wastewater  stream,  is  in  the  treatment 
process  or  waste  management  unit, 
except  during  inspection  and 
maintenance,  and  except  as  provided  in 
paragraph  (i)(2)  of  this  section  for 
properly  operated  biological  treatment 
units. 

(l)  Each  seal,  access  door,  and  all 
other  openings  shall  be  checked  by 
visual  inspections  initially,  and  semi¬ 
annually  fiiereafter,  to  ensure  that  no 
cracks  or  gaps  occur  and  that  openings 
are  closed  and  gasketed  properly. 

(2)  When  a  gap,  tear,  or  broken  seal 
or  gasket  is  identified  by  a  visual 
inspection,  first  efforts  at  repair  shall  be 
no  later  than  5  calendar  days  after  the 
leak  is  detected,  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

(l)  The  owner  or  operator  of  a 
treatment  process  or  waste  management 
unit  that  is  used  to  comply  with  the 
provisions  of  this  section  shall  monitor 
the  unit  in  accordance  with  the 
applicable  requirements  in  §  63.143  of 
this  subpart. 

(m)  A  wastewater  stream  or  residual 
is  in  compliance  with  the  requirements 
of  paragraphs  (b),  (c),  and  (h)  of  this 
section,  as  applicable,  and  is  exempt 
from  the  requirements  of  paragraph  (j)  of 
this  section  provided  that  the  owner  or 
operator  complies  with  the 
requirements  of  paragraphs  (f),  (i),  (k), 
and  (1)  of  this  section  and  documents 
that  the  wastewater  stream  or  residual  is 
in  compliance  with  one  of  the 
regulatory  requirements  specified  in 
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paragraphs  (m)(l)  through  (m)(3)  of  this 
section. 

(1)  The  wastewater  stream  or  residual 
is  discharged  to  a  hazardous  waste 
incinerator  for  which  the  owner  or 
operator  has  been  issued  a  final  permit 
imder  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
264,  subpart  O; 

(2)  The  wastewater  stream  or  residual 
is  discharged  to  an  industrial  furnace  or 
boiler  burning  hazardous  waste  for 
which  the  owner  or  operator: 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266,  subpart  H;  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 

(3)  The  wastewater  stream  or  residual 
is  discharged  to  an  undergroimd 
injection  well  for  which  the  owner  or 
operator  has  been  issued  a  final  permit 
imder  40  CFR  part  270  or  40  CFR  part 
144  and  compfies  with  the  requirements 
of  40  CFR  part  122. 

[Note:  The  owner  or  operator  shall  comply 
with  all  applicable  HON  requirements  prior 
to  the  point  where  the  wastewater  enters  the 
underground  portion  of  the  injection  well.) 

§  63.1 39  Process  wastewater  provisions— 
control  devices. 

(a)  For  each  control  device  used  to 
comply  with  the  provisions  in  §§  63.133 
throu^  63.138  of  this  subpart,  the 
owner  or  operator  shall  operate  and 
maintain  the  control  device  in 
accordance  with  the  requirements  of 
paragraphs  (b)  through  (f)  of  this 
section. 

(b)  Whenever  organic  HAP  emissions 
are  vented  to  a  control  device  which  is 
used  to  comply  with  the  provisions  of 
this  subpart,  such  control  device  shall 
be  operating. 

(c|  The  control  device  shall  be 
designed  and  operated  in  accordance 
with  paragraph  (c)(1),  (c)(2),  (cK3), 

(c)(4),  or  (c)(5)  of  this  section. 

(1)  An  enclosed  combustion  device 
(including  but  not  limited  to  a  vapor 
incinerator,  boiler,  or  process  heater) 
shall  meet  the  conditions  in  paragraph 
(c)(l)(i),  (c)(l)(ii),  or  (c)(l)(iii)  of  this 
section.  If  a  boiler  or  process  heater  is 
used  as  the  control  device,  then  the  vent 
stream  shall  be  introduced  into  the 
flame  zone  of  the  boiler  or  process 
heater. 

(i)  Reduce  the  total  organic  compound 
emissions,  less  methane  and  ethane,  or 
total  organic  HAP  emissions  vented  to 
the  control  device  by  95  percent  by 
weight  or  greater, 

(ii)  Achieve  an  outlet  total  organic 
compound  concentration,  less  methane 
and  ethane,  or  total  organic  HAP 


concentration  of  20  parts  per  million  by 
volume  on  a  dry  basis  corrected  to  3 
percent  oxygen.  The  owner  or  operator 
shall  use  ei^er  Method  18  of  40  CFR 
part  60,  appendix  A,  or  any  other 
method  or  data  that  has  been  vahdated 
according  to  the  applicable  procedures 
in  Method  301  of  appendix  A  of  this 
part;  or 

(iii)  Provide  a  minimum  residence 
time  of  0.5  seconds  at  a  minimum 
temperature  of  760  “C. 

(2)  A  vapor  recovery  system 
(including  but  not  limited  to  a  carbon 
adsorption  system  or  condenser)  shall 
reduce  the  total  organic  compound 
emissions,  less  methane  and  ethane,  or 
total  organic  HAP  emissions  vented  to 
the  control  device  of  95  percent  by 
wei^t  or  greater. 

(3)  A  flare  shall  comply  with  the 
requirements  of  63.11(b)  of  subpart  A  of 
this  part. 

(4)  A  scrubber  shall  reduce  the  total 
organic  compound  emissions,  less 
methane  and  ethane,  or  total  organic 
HAP  emissions  in  such  a  manner  that  95 
weight  percent  is  destroyed  by  chemical 
reaction  with  the  scrubbing  liquid. 

(5)  Any  other  control  device  used 
shall  reduce  the  total  organic  compound 
emissions,  less  methane  and  ethane,  or 
total  organic  HAP  emissions  vented  to 
the  control  device  by  95  percent  by 
wei^t  or  greater. 

(d)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  an  owner  or 
operator  shall  demonstrate  that  each 
control  device  achieves  the  appropriate 
conditions  specified  in  paragraph  (c)  of 
this  section  by  using  one  of  the  methods 
specified  in  paragraphs  (d)(1),  (d)(2),  or 
(d)(3)  of  this  section. 

(1)  Performance  tests  conducted  using 
the  test  methods  and  procedures 
specified  in  §  63.145(e)  of  this  subpart; 
or 

(2)  A  design  evaluation  that  addresses 
the  vent  stream  characteristics  and 
control  device  operating  parameters 
specified  in  paragraphs  (d)(2)(i)  through 
(d)(2)(vii)  of  this  section. 

(i)  For  a  thermal  vapor  incinerator,  the 
design  evaluation  shall  consider  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate  and  shall 
establish  the  design  minimum  and 
average  temperature  in  the  combustion 
zone  and  the  combustion  zone  residence 
time. 

(ii)  For  a  catalytic  vapor  incinerator, 
the  design  evaluation  shall  consider  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate  and  shall 
establish  the  design  minimum  and 
average  temperatures  across  the  catalyst 
bed  inlet  and  outlet. 

(iii)  For  a  boiler  or  process  heater,  the 
design  evaluation  shall  consider  the 


vent  stream  composition,  constituent 
concentrations,  and  flow  rate;  shall 
establish  the  design  minimum  and 
average  flame  zone  temperatures  and 
combustion  zone  residence  time;  and 
shall  describe  the  method  and  location 
where  the  vent  stream  is  introduced  into 
the  flame  zone. 

(iv)  For  a  condenser,  the  design 
evaluation  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  outlet  organic 
compound  concentration  level,  design 
average  temperature  of  the  condenser 
exhaust  vent  stream,  and  the  design 
average  temperatures  of  the  coolant 
fluid  at  the  condenser  inlet  and  outlet. 

(v)  For  a  carbon  adsorption  system 
that  regenerates  the  carbon  bed  directly 
on-site  in  the  control  device  such  as  a 
fixed-bed  adsorber,  the  design 
evaluation  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compound  concentration  level, 
adsorption  cycle  time,  number  and 
capacity  of  carbon  beds,  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  beds,  design  total 
regeneration  stream  flow  over  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  design  carbon  bed 
temperature  after  regeneration,  design 
carbon  bed  regeneration  time,  and 
design  service  life  of  carbon. 

(vi)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  on-site  in  the  control  device 
such  as  a  carbon  canister,  the  design 
evaluation  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compound  concentration  level, 
capacity  of  carbon  bed.  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  bed,  and  design  carbon 
replacement  interval  based  on  the  total 
carbon  working  capacity  of  the  control 
device  and  source  operating  schedule. 

(vii)  For  a  scrubber,  the  design 
evaluation  shall  consider  the  vent 
stream  composition;  constituent 
concentrations;  liquid-to- vapor  ratio; 
scrubbing  liquid  flow  rate  and 
concentration;  temperature;  and  the 
reaction  kinetics  of  the  constituents 
with  the  scrubbing  liquid.  The  design 
evaluation  shall  establish  the  design 
exhaust  vent  stream  organic  compound 
concentration  level  and  will  include  the 
additional  information  in  paragraphs 
(d)(2)(vii)(A)  and  (d)(2)(vii)(B)  of  this 
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section  for  trays  and  a  packed  column 
scrubber. 

(A)  Type  and  total  number  of 
theoretical  and  actual  trays; 

(B)  Type  and  total  surface  area  of 
packing  for  entire  column,  and  for 
individual  packed  sections  if  column 
contains  more  than  one  packed  section. 

(3)  For  flares,  the  compliance 
determination  specified  in  §  63.11(b)  of 
subpart  A  of  this  part. 

(4)  An  owner  or  operator  using  any 
control  device  specified  in  paragraphs 

(d)(4)(i)  through  (d)(4)(iii)  of  this  section 
is  exempt  from  the  requirements  in 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section  and  from  the  requirements  in 

§  63.6(f)  of  subpart  A  of  this  part. 

(i)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater. 

(ii)  A  boiler  or  process  heater  into 
which  the  emission  stream  is 
introduced  with  the  primary  fuel. 

(iii)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  ovmer  or 
operator: 

(A)  Has  been  issued  a  final  permit 
vmder  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266,  subpart  H,  or 

(B)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 

(e)  The  ovraer  or  operator  of  a  control 
device  that  is  used  to  comply  with  the 
provisions  of  this  section  shall  monitor 
the  control  device  in  accordance  with 

§  63.143  of  this  subpart. 

(f)  Except  as  provided  in  §  63.140  of 
this  subpart,  if  visible  defects  in 
ductwork,  piping,  and  connections  to 
covers  and  control  devices  are  observed 
during  an  inspection,  a  first  effort  to 
repair  the  control  device  shall  be  made 
as  soon  as  practicable  but  no  later  than 
5  calendar  days  after  identification. 
Repair  shall  be  completed  no  later  than 
15  calendar  days  after  identification  or 
the  visible  defect  is  observed. 

§  63.1 40  Process  wastewater  provisions — 
delay  of  repair. 

Delay  of  repair  of  equipment  for 
which  an  improper  work  practice  or  a 
control  equipment  failure  has  been 
identified,  is  allowed  if  the  repair  is 
technically  infeasible  without  a 
shutdown,  as  defined  in  §  63.101  of 
subpart  F  of  this  part,  or  if  the  owner  or 
operator  determines  that  emissions  of 
purged  material  frt)m  immediate  repair 
would  be  greater  than  the  fugitive 
emissions  likely  to  result  from  delay  of 
repair.  Repair  of  this  equipment  shall 
occtir  by  the  end  of  the  next  shutdown. 


§63.141  [Reserved] 

§  63.1 42  [Reserved] 

§  63.1 43  Process  wastewater  provisions— 
inspections  and  monitoring  of  operations. 

(a)  For  each  wastewater  tank,  surface 
impoundment,  container,  individual 
drain  system,  and  oil- water  separator 
that  receives,  manages,  or  treats  a  Group 
1  wastewater  stream,  a  residual  removed 
from  a  Group  1  wastewater  stream,  a 
recycled  Group  1  wastewater  stream,  or 
a  recycled  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  the 
inspection  requirements  specified  in 
table  11  of  this  subpart. 

(b)  For  each  design  steam  stripper  and 
biological  treatment  unit  used  to  comply 
with  §  63.138  of  this  subpart,  the  owner 
or  operator  shall  comply  with  the 
monitoring  requirements  specified  in 
table  12  of  this  subpart. 

(c)  If  the  owner  or  operator  elects  to 
comply  with  Items  1  or  2  in  table  12  of 
this  subpart,  the  owner  or  operator  shall 
request  approval  to  monitor  appropriate 
parameters  that  demonstrate  proper 
operation  of  the  biological  treatment 
imit.  The  request  shall  be  submitted 
according  to  the  procedures  specified  in 
§  63.146(a)(3)  of  this  subpart. 

(d)  If  the  owner  or  operator  elects  to 
comply  with  Item  4  in  table  12  of  this 
subpart,  the  owner  or  operator  shall 
request  approval  to  monitor  appropriate 
parameters  that  demonstrate  proper 
operation  of  the  selected  treatment 
process.  The  request  shall  be  submitted 
according  to  the  procedures  specified  in 
§  63.146(a)(3)  of  this  subpart,  and  shall 
include  a  description  of  planned 
reporting  and  recordkeeping 
procedures.  The  Administrator  will 
specify  appropriate  reporting  and 
recordkeeping  requirements  as  part  of 
the  review  of  the  Implementation  Plan 
or  permit  application. 

(e)  Except  as  provided  in  paragraphs 
(e)(4)  and  (e)(5)  of  this  section,  for  each 
control  device  used  to  comply  with  the 
requirements  of  §§  63.133  through 
63.139  of  this  subpart,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  §  63.139(d)  of  this 
subpart,  and  with  the  requirements 
specified  in  paragraph  (e)(1),  (e)(2),  or 
(e)(3)  of  this  section. 

(1)  The  owner  or  operator  shall 
comply  with  the  monitoring 
requirements  specified  in  table  13  of 
this  subpart;  or 

(2)  The  owner  or  operator  shall  use  an 
organic  monitoring  device  installed  at 
the  outlet  of  the  control  device  and 
equipped  with  a  continuous  recorder. 
Continuous  recorder  is  defined  in 

§  63.111  of  this  subpart;  or 


(3)  The  owner  or  operator  shall 
request  approval  to  monitor  parameters 
other  than  those  specified  in  paragraphs 
(e)(1)  and  (e)(2)  of  this  section.  The 
request  shall  be  submitted  according  to 
the  procedures  specified  in 

§  63.146(a)(3)  of  this  subpart,  and  shall 
include  a  description  of  planned 
reporting  and  recordkeeping 
procedures.  The  Administrator  will 
specify  appropriate  reporting  and 
recortfiteeping  requirements  as  part  of 
the  review  of  the  Implementation  Plan 
or  permit  application. 

(4)  For  a  boiler  or  process  heater  in 
which  all  vent  streams  are  introduced 
with  primary  fuel,  the  owner  or  operator 
shall  comply  with  the  requirements  in 

§  63.139(d)  of  this  subpart  but  the  owner 
or  operator  is  exempt  from  the 
monitoring  requirements  specified  in 
paragraphs  (e)(1)  through  (e)(3)  of  this 
section. 

(5)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  44 
megawatts  or  greater,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  §  63.139(d)  of  this 
subpart  but  the  owner  or  operator  is 
exempt  from  the  monitoring 
requirements  specified  in  paragraphs 
(e)(1)  through  (e)(3)  of  this  section. 

(f)  For  each  parameter  monitored  in 
accordance  with  paragraph  (c),  (d),  or  (e) 
of  this  section,  the  owner  or  operator 
shall  establish  a  range  that  indicates 
proper  operation  of  the  treatment 
process  or  control  device.  In  order  to 
establish  the  range,  the  owner  or 
operator  shall  comply  with  the 
requirements  specified  in  §  63.146 
(b)(7)(ii)(A)  and  (b)(8)(ii)  of  this  subpart. 

(g)  Monitoring  equipment  shall  be 
installed,  calibrated,  and  maintained 
according  to  the  manufacturer’s 
specifications. 

§  63.1 44  Process  wastewater  provisions — 
test  methods  and  procedures  for 
determining  applicability  and  Group  1/ 
Group  2  determinations. 

(a)  An  owner  or  operator  of  a 
wastewater  stream  shall  comply  with 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this 
section.  These  may  be  used  in 
combination. 

(1)  An  owner  or  operator  shall 
determine  whether  a  wastewater  stream 
is  a  Group  1  or  Group  2  wastewater 
stream  in  accordance  with  paragraphs 
(b)  and  (c)  of  this  section. 

(2)  An  owner  or  operator  shall  comply 
with  the  requirements  for  designating  a 
wastewater  stream  to  be  a  Group  1 
wastewater  stream  in  accordance  with 
paragraph  (d)  of  this  section. 

(3)  An  owner  or  operator  shall 
demonstrate  compliance  with  the 
source-wide  1  megagram  per  year  option 
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in  accordance  with  either  paragraph  (e) 
or  (f)  of  this  section. 

(b)  An  owner  or  operator  of  a  new  or 
existing  source  who  elects  to  comply 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  shall  determine  the 
total  VOHAP  average  concentration  for 
HAP’s  listed  on  table  9  of  this  subpart: 
and,  for  new  sources,  the  owner  or 
operator  shall  determine  the  average 
VOHAP  concentration  of  each 
individually  speciated  organic  HAP 
listed  on  table  8  of  this  subpart  either  at 
the  point  of  generation  of  each 
wastewater  stream  as  specified  in 
paragraph  (b)(1)  of  this  section  or 
downstream  of  the  point(s)  of  generation 
for  a  single  wastewater  stream  or  a 
mixture  of  wastewater  streams  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

(1)  An  owner  or  operator  who  elects 
to  determine  the  total  VOHAP  average 
concentration  for  HAP’s  listed  on  table 
9  of  this  subpart  or  the  average  VOHAP 
concentration  of  each  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart  at  the  point  of  generation 
shall  comply  with  paragraph  (b)(3), 
(b)(4),  or  (b)(5)  of  this  section. 

(2)  An  owner  or  operator  who  elects 
to  determine  the  total  VOHAP  average 
concentration  for  HAP’s  listed  on  table 
9  of  this  subpart  or  the  average  VOHAP 
concentration  of  each  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart  downstream  of  the  point 
of  generation  shall  comply  with 
paragraph  (b)(3),  (b)(4),  or  (b)(5)  of  this 
section  and  with  paragraph  (b)(6)  of  this 
section.  An  owner  or  operator  shall 


C 


where: 

Ci=VOHAP  concentration  of  the 

individually-speciated  organic  HAP 
in  the  wastewater,  parts  per  million 
by  weight. 

Cc=Concentration  of  the  organic  HAP  (i) 
in  the  gas  stream,  as  measured  by 
Method  305  of  appendix  A  of  this 
part,  parts  per  million  by  volume  on 
a  dry  basis. 

Ms=Mass  of  sample,  from  Method  305 
of  appendix  A  of  this  part, 
milligrams. 

MW=Molecular  weight  of  the  organic 
HAP  (i),  grams  per  gram-mole. 

24.055=Ideal  gas  molar  volume  at  293 
"Kelvin  and  760  millimeters  of 
mercury,  liters  per  gram-mole. 


make  corrections  to  account  for  changes 
in  VOHAP  concentration  that  result 
from  air  emissions:  mixing  with  other 
water  or  wastewater  streams:  and 
treatment  or  otherwise  handling  the 
wastewater  stream  to  remove  or  destroy 
HAP’s. 

(3)  Knowledge  of  the  wastewater.  The 
ovmer  or  operator  shall  provide 
sufficient  information  to  document  the 
total  VOHAP  average  concentration  for 
HAP’s  listed  on  table  9  of  this  subpart 
or  average  VOHAP  concentration  of 
each  individually  speciated  organic 
HAP  listed  on  table  8  of  this  subpart  for 
each  wastewater  stream.  Examples  of 
information  that  could  constitute 
knowledge  include  material  balances, 
records  of  chemical  purchases,  process 
stoichiometry,  or  previous  test  results 
provided  the  results  are  still 
representative  of  current  operating 
practices  at  the  process  unit(s).  If  test 
data  are  used,  then  the  owner  or 
operator  shall  proyide  documentation 
describing  the  testing  protocol  and  the 
means  by  which  sampling  variability 
and  analytical  variability  were 
accounted  for  in  the  determination  of 
the  total  VOHAP  average  concentration 
of  HAP’s  listed  on  table  9  of  this  subpart 
or  average  VOHAP  concentration  of 
each  individually  speciated  organic 
HAP  listed  on  table  8  of  this  subpart  for 
the  wastewater  stream.  The  owner  or 
operator  shall  document  how  process 
knowledge  is  used  to  determine  the  total 
VOHAP  average  concentration  of  HAP’s 
listed  on  table  9  of  this  subpart  dr  the 
average  VOHAP  concentration  of  each 
individually  speciated  HAP  listed  on 


table  8  of  this  subpart,  if  it  is 
determined  that  the  wastewater  stream 
is  not  a  Group  1  wastewater  stream  due 
to  VOHAP  concentration. 

(4)  Bench-scale  or  pilot-scale  test  data. 
The  owner  or  operator  shall  provide 
sufficient  information  to  demonstrate 
that  the  bench-scale  or  pilot-scale  test 
concentration  data  are  representative  of 
the  actual  total  VOHAP  average 
concentration  of  HAP’s  listed  on  table  9 
of  this  subpart  or  average  VOHAP 
concentration  of  each  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart.  'The  owner  or  operator 
shall  also  provide  documentation 
describing  the  testing  protocol,  and  the 
means  by  which  sampling  variability 
and  analytical  variability  were 
accounted  for  in  the  determination  of 
total  VOHAP  average  concentration  or 
average  VOHAP  concentration  of  each 
individually  speciated  organic  HAP  for 
the  wastewater  stream. 

(5)  Measurements  made  at  the  point  of 
generation  or  at  a  location  downstream 
of  the  point  of  generation.  Each 
wastewater  stream  shall  be  analyzed 
using  one  of  the  following  test  methods 
for  determining  the  total  VOHAP 
average  concentration  or  average 
VOHAP  concentration  of  each 
individually  speciated  organic  HAP. 

(i)  Use  procedures  specified  in 
Method  305  of  40  CFR  part  63,  appendix 
A. 

(A)  The  following  equation  shall  be 
used  to  calculate  the  VOHAP 
concentration  of  an  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart: 


MW 


24.055  760  T 


/M, 


P,=Barometric  pressure  at  the  time  of 
sample  analysis,  millimeters 
mercury  absolute. 

760=Reference  or  standard  pressiire, 
millimeters  mercury  absolute. 
293=Reference  or  standard  temperature, 
"Kelvin. 

Ti=Sample  gas  temperature  at  the  time 
of  sample  analysis,  "Kelvin. 
t=Actual  purge  time,  from  Method  305 
of  appendix  A  of  this  part,  minutes. 
L=Actual  purge  rp<e,  from  Method  305 
of  appendix  A  of  this  part,  liters  per 
rhinute. 

10-^=Con version  factor,  milligrams  per 
gram. 

(B)  Total  VOHAP  concentration 
(stream)  can  be  determined  by  summing 
the  VOHAP  concentrations  of  all 


individually  speciated  organic  HAP’s  in 
the  wastewater. 


n 


where: 

Cstfeam=Total  VOHAP  concentration  of 
wastewater  stream 
i=Number  of  organic  HAP’s  in  the 
wastewater  stream 

Ci=VOHAP  concentration  of  individual 
organic  HAP  (i)  calculated 
according  to  the  procedures  in 
paragraph  (b)(5)(i)(A)  of  this  section 

(C)  The  calculations  in  paragraph 
(b)(5)(i)(A),  and  where  applicable, 
(b)(5)(i)(B)  of  this  section  shall  be 
performed  for  a  minimum  of  three 
samples  from  each  wastewater  stream 
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which  are  representative  of  normal  flow 
and  concentration  conditions. 
Wastewater  samples  shall  be  collected 
using  the  sampling  procedures  specified 
in  Method  25D  of  40  CFR  part  60, 
appendix  A.  Where  feasible,  samples 
shall  be  taken  from  an  enclosed  pipe 
prior  to  the  wastewater  being  exposed  to 
the  atmosphere.  When  sampling  from  an 
enclosed  pipe  is  not  feasible,  a 
minimum  of  three  representative 
samples  shall  be  collected  in  a  manner 
to  minimize  exposure  of  the  sample  to 
the  atmosphere  and  loss  of  organic 
HAP’s  prior  to  sampUng. 

(D)  If  the  wastewater  stream  has  a 
steady  flow  rate  throughout  the  year,  the 
total  VOHAP  average  concentration  for 
HAP’s  listed  on  table  9  of  this  subpart 
of  the  wastewater  stream  shall  be 
calculated  by  averaging  the  values 
calculated  in  paragraph  (b)(5)(i)(B)  for 
the  individual  samples: 

m 

y  c 

^  stream,  j 

C  - 

stream. avg 

J 

where; 

Csiream.  ■vg=total  VOHAP  average 

concentration  for  HAP’s  listed  on 
table  9  of  this  subpart  of  the 
wastewater  stream 
j=number  of  samples 
C^uea^l.  j=total  VOHAP  Concentration  of 
wastewater  stream  as  measured  in 
sample  ()),  calculated  according  to 
the  procedures  in  paragraph 

(b)(5)(iKB)  of  this  section 

(E)  The  average  VOHAP  concentration 
for  each  individually  speciated  organic 
HAP  (i)  listed  on  table  8  of  this  subpart 
shall  be  calculated  by  averaging  the 
values  calculated  in  paragraph 
(b){5)(i)(A)  of  this  section  for  the 
individual  samples: 

m 

r  -  izi _ 


where: 

C,.  avg=average  VOHAP  concentration  for 
each  individually  speciated  organic 
HAP  (i)  listed  on  table  8  of  this 
subpart 

j=number  of  samples 
Ci.  j=VOHAP  concentration  of  an 
individual  organic  HAP  (i)  as 
measured  in  sample  (j) 

(ii)  Use  Method  25D  of  part  60, 
appendix  A  to  measure  total  VO  average 
concentration  as  a  surrogate  for  total 
VOHAP  average  concentration: 

(iii)  Use  a  test  method  or  results  from 
a  test  method  that  measures  organic 


HAP  concentrations  in  the  wastewater, 
and  that  has  been  validated  according  to 
section  5.1  or  5.3  of  Method  301  of 
appendix  A  of  this  part.  The  specific 
requirement  of  Method  305  of  appendix 
A  of  this  part  to  collect  the  sample  into 
polyethylene  glycol  would  not  be 
applicable.  The  concentrations  of  the 
individual  organic  HAP’s  measured  in 
the  water  may  be  corrected  to  their 
concentrations  had  they  been  measured 
by  Method  305  of  appendix  A  of  this 
part,  by  multiplying  each  concentration 
by  the  compoimd-specific  fraction 
measured  factor  listed  in  table  34  of  this 
subpart. 

(iv)  If  the  chemical  manufacturing 
process  unit  equipment  has  variable 
flow  rates  (e.g.,  flexible  operation  units), 
the  owner  or  operator  shall  make 
corrections  to  account  for  such  changes. 

(6)  when  the  total  VOHAP  average 
concentration  or  the  average  VOHAP 
concentration  of  each  individual  organic 
HAP  is  determined  downstream  of  the 
point  of  generation  at  a  location  where 
two  or  more  wastewater  streams  have 
been  mixed,  or  one  or  more  wastewater 
streams  have  been  treated  or  organic 
HAP  losses  to  the  atmosphere  have 
occurred,  the  owner  or  operator  shall 
make  corrections  for  such  chemges  in 
VOHAP  concentration  when  calculating 
to  represent  the  VOHAP  concentration 
at  the  point  of  generation.  Total  VOHAP 
average  concentration  or  average 
VOHAP  concentration  of  each 
individual  organic  HAP  shall  be 
determined  for  each  individual 
wastewater  stream  according  to  the 
procedure  specified  in  paragraph  (b)(3), 
{b)(4),  or  (b)(5)  of  this  section. 

(c)  An  owner  or  operator  who  elects 
to  comply  with  paragraph  (a)(1)  of  this 
section  shall  determine  the  emnual 
average  wastewater  flow  rate  either  at 
the  point  of  generation  for  each 
wastewater  stream,  as  specified  in 
paragraph  (c)(1)  of  this  section,  or 
downstream  of  the  point(s)  of  generation 
for  a  single  w’astewater  stream  or  a 
mixture  of  wastewater  streams  as 
specified  in  paragraph  (c)(2)  of  this 
section. 

(1)  An  owner  or  operator  who  elects 
to  determine  the  annual  average 
wastewater  flow  rate  at  the  point  of 
generation  shall  comply  with  paragraph 
(c)(3),  (c)(4).  or  (c)(5)  of  this  section. 

(2)  An  owner  or  operator  who  elects 
to  determine  the  annua(average 
wastewater  flow  rate  downstream  of  the 
point  of  generation  shall  comply  with 
paragraph  (c)(3),  (c)(4),  or  (c)(5)  of  this 
section  and  with  paragraph  (c)(6)  of  this 
section. 

(3)  Use  the  maximum  annual  average 
production  capacity  of  the  process  unit, 
knowledge  of  the  process,  and  mass 


balance  information  to  either:  Estimate 
directly  the  annual  average  wastewater 
flow  rate;  or  estimate  the  total  annual 
wastewater  volume  and  then  divide 
total  volume  by  525,600  minutes  in  a 
year.  If  knowl^ge  of  the"process  is  used 
to  determine  the  annual  average  flow 
rate  for  a  wastewater  stream  and  it  is 
determined  that  the  wastewater  stream 
is  not  Group  1,  the  owner  or  operator 
shall  document  how  process  Imowledge 
is  used  to  determine  annual  average 
flow  rate. 

(4)  Select  the  highest  annual  average 
flow  rate  of  wastewater  from  historical 
records  representing  the  most  recent  5 
years  of  operation  or,  if  the  process  unit 
has  been  in  service  for  less  than  5  years 
but  at  least  1  year,  ft-om  historical 
records  representing  the  total  operating 
life  of  the  process  unit. 

(5)  Measure  the  flow  rate  of  the 
wastewater  for  the  point  of  generation 
during  conditions  that  are 
representative  of  average  wastewater 
generation  rates. 

(6)  When  the  average  wastewater  flow 
rate  is  determined  downstream  of  the 
point  of  generation  at  a  location  where 
two  or  more  wastewater  streams  have 
been  mixed,  or  one  or  more  wastewater 
streams  have  been  treated  or  organic 
HAP  losses  to  the  atmosphere  have 
occurred,  the  owner  or  operator  shall 
make  corrections  for  such  changes  in 
average  wastewater  flow  rate  when 
calculating  to  represent  the  average 
wastewater  flow  rate  at  the  point  of 
generation.  The  annual  average  flow  rate 
shall  be  determined  for  each  individual 
wastewater  stream  according  to  the 
procedures  specified  in  paragraph  (c)(1), 
(c)(2),  or  (c)(3)  of  this  section. 

(d)  An  owner  or  operator  who  elects 
to  comply  with  paragraph  (a)(2)  of  this 
section  shall  designate  as  a  Group  1 
wastewater  stream  a  single  wastewater 
stream  or  a  mixture  of  wastewater 
streams  and  shall  comply  with  the 
requirements  in  paragraphs  (d)(1) 
through  (d)(3)  of  this  section. 

(1)  From  the  point  of  generation  for 
each  wastewater  stream  that  is  included 
in  the  Group  1  designation  to  the 
location  where  the  owner  or  operator 
elects  to  designate  such  wastewater 
stream(s)  as  Group  1  wastewater,  the 
owner  or  operator  must  comply  with  all 
applicable  emission  suppression 
requirements  specified  in  §§63.133 
through  63.137. 

(2)  From  the  location  where  the  owner 
or  operator  designates  a  wastewater  ' 
stream  or  mixture  of  wastewater  streams 
to  be  Group  1  wastewater,  such  Group 

1  wastewater  streams  shall  be  managed 
in  accordance  with  all  applicable 
emission  suppression  requirements 
specified  in  §§63.133  through  63.137 
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and  with  the  treatment  requirements  in 
§  63.138  of  this  part. 

(3)  An  owner  or  operator  who 
complies  with  paragraph  (d)  of  this 
section  is  not  required  to  determine  the 
VOHAP  concentration  or  flow  rate  for 
each  wastewater  stream  at  its  point  of 
generation.  However,  an  owner,  or 
operator  who  elects  to  designate  as  a 
Group  1  wastewater  stream  a  single 
wastewater  stream  or  a  mixture  of 
wastewater  streams  shall  determine  the 
following  characteristics  for  the  location 
where  Group  1  designation  is  made 
[Note:  Characteristics  must  be  known  to 
ensure  compliance  with  treatment 
requirements]; 

fi)  The  total  VOHAP  average 
concentration  for  HAP’s  listed  on  table 
9  of  this  subpart  or  the  VOHAP  average 
concentration  for  each  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart  using  the  methods 
specified  in  paragraph  (b)(3),  (b)(4),  or 

(b) (5)(i)  through  ^)(5)(iv)  of  this  section, 
and 

(ii)  The  average  wastewater  flow  rate 
using  methods  specified  in  paragraph 

(c) (1)  or  (c)(2),  or  by  measuring  the  flow 
rate  of  the  wastewater  during  conditions 
that  are  representative  of  average 
wastewater  generation  rates. 

(e)  To  demonstrate  that  the  total 
source  VOHAP  mass  flow  rate  from 
untreated  Group  1  wastewater  streams 
in  new  and  existing  SOCMI  units  is  less 
than  1  megagram  per  year  as  specified 
in  §  63.138(c)(5)  of  this  subpart,  an 
owner  or  operator  who  elects  to  comply 
with  paragraph  (a)(3)  of  this  section 
shall  determine  for  the  source  the  total 
VOHAP  mass  flow  rate  from  all  Group 

1  wastewater  streams  identified  in 
§  63.132(g)(1)  of  this  subpart  at  their 
points  of  generation  by  the  following 
procedvue: 

(1)  Determine  the  total  VOHAP 
average  concentration  for  each 
wastewater  stream  using  the  procedures 
specified  in  paragraph  (b)  of  this 
section. 

(2)  Calculate  the  annual  total  VOHAP 
mass  flow  rate  in  each  wastewater 
stream  by  multiplying  the  aiuiual 
average  flow  rate  of  the  wastewater 
stream,  as  determined  by  procedures 
specified  in  paragraph  (c)  of  this 
section,  times  the  total  VOHAP  average 
concentration,  as  determined  by 
procedures  specified  in  paragraph  (b)  of 
this  section. 

(3)  Calculate  the  total  source  VOHAP 
mass  flow  rate  from  all  Group  1 
wastewater  streams  by  adding  together 
the  annual  total  VOHAP  mass  flow  rate 
from  each  Group  1  wastewater  stream. 

(f)  An  o\vner  or  operator  who  elects  to 
comply  with  paragraph  (a)(3)  of  this 
section  and  to  reduce  the  total  source 


VOHAP  mass  flow  rate  to  less  than  1 
megagram  per  year  in  accordance  with 
§  63.138(c)(6)  of  this  subpart  shall 
determine  the  total  source  VOHAP  mass 
flow  rate  from  Group  1  wastewater 
streams  identified  in  §  63.132(g)(1)  of 
this  subpart  by  the  following 
procedures: 

(1)  The  annual  total  VOHAP  mass 
flow  rate  of  each  Group  1  wastewater 
stream  treated  to  the  level  of  the 
provisions  of  §  63.138(c)  of  this  subpart 
shall  not  be  included  in  the  total  source 
VOHAP  mass  flow  rate  calculation. 

(2)  For  each  untreated  Group  1 
wastewater  stream,  annual  total  VOHAP 
mass  flow  rate  shall  be  determined  by 
the  procedures  in  paragraph  (e)  of  this 
section. 

(3)  For  each  Group  1  wastewater 
stream  treated  to  levels  less  than 
required  by  the  provisions  of  §  63.138(c) 
of  this  subpart,  the  annual  total  VOHAP 
mass  flow  rate  shall  be  determined  as 
follows: 

(i)  Measurement  or  sampling  shall 
occur  at  the  point  of  discharge  of  the 
treatment  process  or  series  of  treatment 
processes.  The  point  of  discharge  is 
defined  as  the  point  where  the  treated 
wastewater  exits  the  treatment  process 
but  before  it  is  mixed  with  other 
wastewater  streams,  and  prior  to 
exposure  to  the  atmosphere. 

(ii)  Determine  the  total  VOHAP 
average  concentration  for  each 
wastewater  stream  at  the  point  of 
discharge  using  the  procedures 
specified  in  paragraph  (b)  of  this 
section. 

(iii)  Calculate  the  annual  total  VOHAP 
mass  flow  rate  of  each  wastewater 
stream  by  multiplying  the  annual 
average  flow  rate  of  the  wastewater 
stream  times  the  total  VOHAP  average 
concentration. 

(4)  The  total  source  VOHAP  mass 
flow  rate  shall  be  calculated  by 
summing  the  annual  total  VOHAP  mass 
flow  rate  from  all  wastewater  streams  as 
determined  in  paragraphs  (f)(2)  and 
(f)(3)  of  this  section. 

§  63.1 45  Process  wastewater  provisions— 
test  methods  and  procedures  to  determine 
compiiance. 

(a)  This  paragraph  applies  to  the  use 
of  all  performance  tests  to  demonstrate 
compliance  of  a  treatment  process  or 
waste  management  unit. 

(1)  The  test  shall  be  conducted  when 
the  treatment  process  or  waste 
management  unit  is  operating  at  a 
representative  inlet  wastewater  stream 
flow  rate  and  VOHAP  concentration 
imder  which  it  would  be  most  difficult 
to  demonstrate  compliance. 

(2)  Operations  during  periods  of  start¬ 
up,  shutdown,  or  malfunction  shall  not 


constitute  representative  conditions  for 
the  purpose  of  a  test.  ^ 

(3)  All  testing  equipment  shall  be 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(4)  The  owner  or  operator  shall  record 
all  process  information  as  is  necessary 
to  document  operating  conditions 
during  the  test. 

(b)  This  paragraph  applies  to  the  use 
of  performance  tests  to  demonstrate 
compliance  of  a  treatment  process  with 
the  parts  per  million  by  weight 
wastewater  stream  concentration  limits 
at  the  outlet  of  the  treatment  process. 

(1)  The  total  VOHAP  average 
concentration  shall  be  measured  for 
compliance  with  the  concentration 
alternatives  specified  in 
§63.138(c)(l)(ii)(C),  (d)(1),  and  (d)(2)(i) 
of  this  subpart:  or  the  average 
concentration  of  each  HAP  shall  be 
measured  for  compliance  with  the 
concentration  alternatives  specified  in 
§  63.138(b)(l)(ii)(A)  of  this  subpart. 

(2)  A  minimum  of  three  representative 
samples  of  the  wastewater  stream 
exiting  the  treatment  process  shall  be 
collected  and  analyzed  using  the 
procedures  in  §  63.144(b)(5)  of  this 
subpart. 

(cj  This  paragraph  applies  to  the  use 
of  performance  tests  to  demonstrate 
compliance  of  a  noncombustion 
treatment  process  with  the  percent 
reduction  limits.  Refer  to  paragraph 

(c)(1)  of  this  section  to  demonstrate 
compliance  with  the  percent  reduction 
limits  for  total  HAP  mass  flow  rate. 

Refer  to  paragraph  (c)(2)  of  this  section 
to  demonstrate  compliance  with  the 
percent  reduction  limits  for  each 
individually  speciated  HAP. 

(1)  The  percent  reduction  of  total  HAP 
mass  flow  rate  shall  be  measured  for 
compliance  with  §63.138(b)(l)(ii)(C), 
(b)(l)(iii)(A),  (c)(l)(ii)(B),  or  (c)(l)(iii)(B) 
of  this  subpart  by  the  procedures  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of 
this  section. 

(i)  The  same  test  method  shall  be  used 
to  analyze  the  wastewater  samples  from 
both  the  inlet  and  outlet  of  the  treatment 
process. 

(ii)  The  total  HAP  mass  flow  rate 
entering  the  treatment  process  (Eb)  and 
exiting  the  treatment  process  (Ea)  shall 
be  determined  by  computing  the 
product  of  the  average  flow  rate  of  the 
wastewater  stream  entering  or  exiting 
the  treatment  process,  and  the  total 
average  HAP  concentration  of  the 
entering  or  exiting  wastewater  streams, 
respectively. 

(A)  The  flow  rate  of  the  entering  and 
exiting  wastewater  streams  shall  be 
determined  using  the  inlet  and  outlet 
flow  meters,  respectively.  Where  the 
outlet  flow  is  not  greater  than  the  inlet 
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flow,  a  flow  meter  shall  be  used  at  either 
the  inlet  or  outlet. 

(B)  The  total  HAP  average 
concentrations  of  the  entering  and 
exiting  wastewater  streams  shall  be 
determined  according  to  the  procedures 
specified  in  either  paragraph 
(c)(l)(ii)(B)(I)  or  (c){l)(ii)(B)(2)  of  this 
section. 

(1)  Calculated  according  to  the 
'^procedures  specified  in  paragraphs  (j) 

and  (k)  of  this  section;  or 

(2)  By  direct  measiuement  using  the 
method  specified  in  §63.144(bK5)(iii)  of 
this  subpart  and  no  correction  to  the 
concentrations  is  required. 

(C)  Three  grab  samples  of  the  entering 
wastewater  stream  shall  be  taken  at 
equally  spaced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  run,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 


runs. 

(D)  Three  grab  samples  of  the  exiting 
wastewater  stream  shall  be  taken  at 
equally  spaced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  nm,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 
runs  conducted  over  the  same  3-hour 
p>eriod  at  which  the  total  HAP  mass  flow 
rate  entering  the  treatment  process  is 
determined. 

(E)  The  total  HAP  mass  flow  rates 
entering  and  exiting  the  treatment 
process  are  calculated  as  follows: 


E.= 
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where: 

Eb=Total  HAP  mass  flow  rate  entering 
the  treatment  process,  kilograms  per 
hour. 

E,=Total  HAP  mass  flow  rate  exiting  the 
treatment  process,  kilograms  per 
hour. 

K=Density  of  the  wastewater  stream, 
kilograms  per  cubic  meter. 

Vbp=Average  volumetric  flow  rate  of 
wastewater  entering  the  treatment 
process  during  each  run  p,  cubic 
meters  per  hour. 

Vap=Average  volumetric  flow  rate  of 
wastewater  exiting  the  treatment 
process  during  each  run  p,  cubic 
meters  per  hour. 

Cbp.avg=Total  HAP  average  concentration 
in  the  wastewater  stream  entering 
the  treatment  process  during  each 
run  p,  petrts  per  million  by  weight. 
This  shall  be  determined  using  the 


procedure  in  paragraph  (k)  of  this 
section. 

Cap.avg=Total  HAP  average  concentration 
in  the  wastewater  stream  exiting  the 
treatment  process  during  each  run 
p,  parts  per  million  by  weight.  This 
shall  be  determined  using  the 
procedure  in  paragraph  (k)  of  this 
section. 
p=Run 

n=Number  of  runs. 

(iii)  The  percent  reduction  across  the 
treatment  process  shall  be  calculated  as 
follows: 

Eb 

where: 

R=HAP  control  efficiency  of  the 
treatment  pVocess,  percent. 

Eb=Total  HAP  mass  flov/  rate  entering 
the  treatment  process,  kilograms  per 
hour. 

Ea=Total  HAP  mass  flow  rate  exiting  the 
treatment  process,  kilograms  per 
hovu. 

(2)  The  percent  reduction  of  the  mass 
flow  rate  of  each  individually  speciated 
HAP  shall  be  measured  for  compliance 
with  §63.138(c)(l)(ii)(D)  or  (c){l)(iii)(C) 
of  this  subpart  by  the  procedures  in 
paragraphs  (c)(2)(i)  through  (c)(2)(iii)  of 
this  section. 

(1)  The  same  test  method  shall  be  used 
to  analyze  the  wastewater  samples  from 
both  the  inlet  and  outlet  of  the  treatment 
process. 

(ii)  The  HAP  mass  flow  rate  of  each 
individually  speciated  HAP  compound 
entering  the  treatment  process  (Eb)  and 
exiting  the  treatment  process  (EJ  shall 
be  determined  by  computing  the 
product  of  the  flow  rate  of  the 
wastewater  stream  entering  or  exiting 
the  treatment  process,  and  the  average 
HAP  concentration  of  each  individual 
HAP  compound  of  the  entering  or 
exiting  wastewater  streams, 
respectively. 

(A)  The  flow  rate  of  the  entering  and 
exiting  wastewater  streams  shall  be 
determined  using  the  inlet  and  outlet 
flow  meters,  respectively. 

(B)  The  average  HAP  concentration  of 
each  individual  HAP  of  the  entering  and 
exiting  wastewater  streams  shall  be 
determined  according  to  the  procedures 
specified  in  either  paragraph 
(c)(2)(ii)(B)(l)  or  (c)(2)(ii)(B)(2)  of  this 
section. 

(3)  Calculated  according  to  the 
procedures  specified  in  paragraph  (j)  of 
this  section;  or 

(2)  By  direct  measurement  using  the 
method  specified  in  §  63.144(b)(5)(iii) 
and  no  correction  to  the  concentrations 
is  required. 

(C)  Three  grab  samples  of  the  entering 
wastewater  stream  shall  be  taken  at 


equally  spaced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  rim,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 
runs. 

(D)  Three  grab  samples  of  the  exiting 
wastewater  stream  shall  be  taken  at 
equally  spaced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  run,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 
runs  conducted  over  the  same  3-hour 
period  at  which  the  total  HAP  mass  flow 
rate  entering  the  treatment  process  is 
determined. 

(E)  The  HAP  mass  flow  rates  of  each 
individual  HAP  compound  entering  and 
exiting  the  treatment  process  are 
calculated  as  follows: 


Eb  = 


K 

nxlO*^ 


i,p=i 


J 


E 


a 


K 

nxlO** 


V  C 

,  ap^'ap 


VP=‘ 


J 


where: 

Eb=HAP  mass  flow  rate  of  an 
individually  speciated  HAP 
compound  entering  the  treatment 
process,  kilograms  per  hour. 
Ea=HAP  mass  flow  rate  of  an 
individually  speciated  HAP 
compound  exiting  the  treatment 
process,  kilograms  per  hour. 
K=Density  of  the  wastewater  stream, 
kilograms  per  cubic  meter. 
Vbp=Average  volumetric  flow  rate  of 
wastewater  exiting  the  treatment 
process  during  each  run  p,  cubic 
meters  per  hour. 

Vap=Average  volumetric  flow  rate  of 
wastewater  exiting  the  treatment 
process  during  each  run  p,  cubic 
meters  per  hour. 

Cbp=Average  HAP  concentration  of  an 
individually  speciated  HAP  in  the 
wastewater  stream  entering  the 
treatment  process  during  each  run 
p,  parts  per  million  by  weight. 
Cap=Average  HAP  concentration  of  an 
individually  speciated  HAP  in  the 
wastewater  stream  exiting  the 
treatment  process  during  each  run 
p,  parts  per  million  by  weight. 
n=Number  of  runs. 

(iii)  The  percent  reduction  across  the 
treatment  process  for  each  individually 
speciated  HAP  compound  shall  be 
calculated  as  follows: 


xlOO 


where: 
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R=Control  efficiency  for  an  individually 
speciated  HAP  compound  of  the 
treatment  process,  percent. 

Eb=HAP  mass  now  rate  of  an 
individually  speciated  HAP 
compound  entering  the  treatment 
process,  kilograms  per  hour. 

E3=HAP  mass  flow  rate  of  an 
individually  speciated  HAP 
compound  exiting  the  treatment 
process,  kilograms  per  hour. 

(d)  This  paragraph  applies  to  the  use 
of  a  performance  test  to  demonstrate 
compliance  of  a  combustion  treatment 
process  with  the  percent  reduction 
limits  for  total  HAP  mass  flow  rate. 

(1)  The  percent  reduction  of  total  HAP 
mass  flow  rate  shall  be  measured  for 
compliance  with  §63.138(b)(l)(ii)(C), 

(b) (l)(iii){A),  (c){l)(ii)(B)  or  (c)(l)(iii){B) 
of  this  subpart  by  the  procedures  in 
paragraphs  (d)(l)(i)  through  (d)(l)(vi)  of 
this  section. 

(i)  The  total  HAP  mass  flow  rate 
entering  the  combustion  unit  (Eb)  shall 
be  determined  by  computing  the 
product  of  the  average  flow  rate  of  the 
wastewater  stream  entering  the 
combustion  unit,  as  determined  by  the 
inlet  flow  meter,  and  the  total  HAP 
average  concentration  in  the  waste 
stream  entering  the  combustion  device, 
as  determined  according  to  the 
procedures  specified  in  paragraph 

(c) (l)(ii)(B)  of  this  section. 

(ii)  Each  1-hour  period  constitutes  a 
run,  and  the  performance  test  shall 
consist  of  a  minimum  of  3  runs 
conducted  over  at  least  a  3-hour  period. 

(iii)  If  grab  sampling  techniques  are 
used,  then  these  grab  samples  shall  be 
taken  at  a  minimum  of  three  equally 
spaced  time  intervals  duriM  the  nm. 

(iv)  The  total  HAP  mass  flow  rale 
entering  the  combustion  unit  (Eb)  is 
calculated  as  follows: 


where: 


E.= 


K 

nxlO* 


iv, 

VP=‘  7 


Eb=Total  HAP  mass  flow  rate  entering 
the  combustion  unit,  kilograms  per 
hour. 

K=Density  of  the  wastewater  stream, 
kilograms  per  cubic  meter. 

Vp=Average  volumetric  flow  rate  of 
waste  entering  the  combustion  unit 
during  each  nm  p,  cubic  meters  per 
hour. 

Cp=Total  HAP  average  concentration  in 
the  wastewater  stream  entering  the 
combustion  unit  during  each  run  p, 
parts  per  million  by  weight.  This 
shall  be  determined  using  the 
procedure  in  paragraph  (k)  of  this 
section. 

p=Runs. 


n=Number  of  runs. 

(v)  The  total  HAP  mass  flow  rate 
exiting  the  combustion  unit  exhaust 
stack  (Ea)  shall  be  determined  as 
follows: 

(A)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which 
at  least  three  1-hour  runs  are  conducted 
and  be  the  same  time  period  at  which 
the  total  HAP  mass  flow  rate  entering 
the  treatment  process  is  determined. 
Each  run  shall  represent  a  time- 
integrated  composite  sample 
corresponding  to  the  periods  when  the 
waste  feed  is  sampled. 

(B)  A  nm  shall  consist  of  a  l-hour 
period  during  the  test.  For  each  run: 

(1)  The  volume  exhausted  shall  be 
determined  using  Method  2,  2A,  2C,  or 
2D  of  40  CFR  part  60,  appendix  A,  as 
appropriate. 

(2)  The  total  HAP  average 
concentration  in  the  exhaust 
downstream  of  the  combustion  unit 
shall  be  determined  using  Method  18  of 
40  CFR  part  60,  appendix  A. 
Alternatively,  any  other  test  method 
validated  according  to  the  procedures  in 
Method  301  of  appendix  A  of  this  part. 

(C)  The  total  HAP  mass  emitted 
during  each  nm  shall  be  calculated  as 
follows: 


M, 


=  — -y0.0416MW.Ci 

"  i  i 


10 


where: 


Mp=Total  HAP  mass  emitted  during  run 
p,  kilograms. 

V= Volume  of  air- vapor  mixture 

exhausted  at  standard  conditions, 
cubic  meters. 

Cj=HAP  concentration  of  compound  j 
measured  in  the  exhaust,  parts  per 
million  by  volume. 

MWj=Molecular  weight  of  compound  j 
in  exhaust  stream,  kilograms  per 
kilogram-mole. 
p=Run. 

m=Number  of  organic  HAP’s  in  total. 

0. 04 16=Con version  factor  for  molar 
volume,  kilogram-mole  per  cubic 
meter  at  293  ’Kelvin  and  760 
millimeters  mercury  absolute. 

(D)  The  total  HAP  mass  emission  rate 
in  the  exhaust  shall  be  calculated  as 
follows: 


where: 


Vp=«  ; 


T 


Ea=Total  HAP  mass  flow  rate  emitted, 
kilograms  per  hour. 

Mp=Totm  mass  of  total  or  strippability 
group  VOHAP  emitted  during  run 
p,  kilograms. 


T=Total  time  of  all  runs,  hours. 
n=Number  of  runs. 

(vi)  The  total  HAP  destruction 
efficiency  for  the  combustion  unit  shall 
be  calculated  as  follows: 

Eh-E, 

R  =  -^ - 2.X100 

Eb 

where: 

R=HAP  destruction  efficiency  for  the 
combustion  imit,  percent. 

Eb=Total  HAP  mass  flow  rate  entering 
the  combustion  unit,  kilograms  per 
hour. 

Ea=Total  HAP  mass  flow  rate  exiting  the 
combustion  unit,  kilograms  per 
hour. 

(2)  The  percent  reduction  of  the  mass 
flow  rate  of  each  individual  HAP  shall 
be  measured  for  compliance  with 
§63.138(c)(l)(ii)(D)  or  (c)(l)(iii)(C)  of 
this  subpart  by  the  procedures  in 
paragraphs  (d)(2)(i)  through  (d)(2)(vi)  of 
this  section. 

(i)  The  mass  flow  rate  of  each 
individual  HAP  entering  the 
combustion  unit  (Eb)  shall  be 
determined  by  computing  the  product  of 
the  average  flow  rate  of  the  wastewater 
stream  entering  the  combustion  unit,  as 
determined  by  the  inlet  flow  meter,  and 
the  average  HAP  concentration  of  each 
individual  HAP  in  the  waste  stream 
entering  the  combustion  device  as 
determined  according  to  the  procedures 
specified  in  paragraph  (c)(2)(ii)(B)  of 
this  section. 

(ii)  Each  l-hour  period  constitutes  a 
run,  and  the  performance  test  shall 
consist  of  a  minimum  of  3  runs 
conducted  over  at  least  a  3-hour  period. 

(iii)  If  grab  sampling  techniques  are 
used,  then  these  grab  samples  shall  be 
taken  at  a  minimum  of  three  equally 
spaced  time  intervals  during  the  run. 

(iv)  The  total  HAP  mass  flow  rate  of 
each  individual  HAP  entering  the 
combustion  unit  is  calculated  as 
follows: 


Eb  = 


K 

nxlO* 


IVp 

VP=> 


J 


where: 

Eb=HAP  mass  flow  rate  of  an 
individually  speciated  HAP 
compound  entering  the  combustion 
unit,  kilograms  per  hour. 

K=Density  of  the  waste  stream, 
kilograms  per  cubic  meter. 

Vp=Average  volumetric  flow  rate  of 
waste  entering  the  combustion  imit 
during  each  run  p,  cubic  meters  per 
hour. 

Cp= Average  HAP  concentration  of  an 
individually  speciated  HAP 
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compound  in  the  waste  stream 
entering  the  combustion  unit  during 
each  run  p,  parts  per  million  by 
weight. 
p=Run. 

n=Number  of  runs. 

(v)  The  mass  flow  rate  of  each 
individually  speciated  HAP  exiting  the 
combustion  unit  exhaust  stack  (Ea)  shall 
be  determined  as  follows: 

(A)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which 
at  least  three  1-hour  runs  are  conducted 
and  be  the  same  time  period  at  which 
the  mass  flow  rate  of  each  individually 
speciated  HAP  entering  the  treatment 
process  is  determined.  Each  run  shall 
represent  a  time-integrated  composite 
sample  corresponding  to  the  periods 
when  the  waste  feed  is  sampled. 

(B)  A  nm  shall  consist  of  a  1-hour 
period  during  the  test.  For  each  run: 

(1)  The  volume  exhausted  shall  be 
determined  using  Method  2,  2A,  2C,  or 
2D  from  appendix  A  of  40  CFR  part  60, 
as  appropriate. 

(2)  The  average  concentration  of  each 
individually  speciated  HAP  in  the 
exhaust  downstream  of  the  combustion 
unit  shall  be  determined  using  Method 
18  of  appendix  A  of  40  CFR  part  60. 
Alternatively,  any  other  test  method 
validated  according  to  the  procedures  in 
Method  301  of  appendix  A  of  this  part. 

(C)  The  mass  of  each  individually 
speciated  HAP  emitted  during  each  run 
shall  be  calculated  as  follows: 

V 

M=— 0.0416  MW.Ci 

P  106  J  J 

where: 

Mp=Mass  of  an  individual  HAP  emitted 
during  run  p,  kilograms. 

V= Volume  of  air- vapor  mixture 

exhausted  at  standard  conditions, 
cubic  meters. 

Cj=V'OHAP  concentration  of  compound 
j  measured  in  the  exhaust,  parts  per 
million  by  volume. 

M\Vj=Molecular  weight  of  compound  j 
in  exhaust  stream,  kilograms  per 
kilogram-mole. 

0.0416=Conversion  factor  for  molar 
volume,  kilogram-mole  per  cubic 
meter  at  293  ‘Kelvin  and  760 
millimeters  mercury  absolute. 

(D)  The  mass  emission  rate  in  the 
exhaust  of  each  individual  HAP  shall  be 
calculated  as  follows: 

f  n  ) 

E.=  iMp  T 

^P='  y 

where: 

Ea=Mass  flow  rate  of  each  individual 
HAP,  kilograms  per  hour. 


Mp=Mass  of  each  individual  HAP 
emitted  during  run  p,  kilograms. 
T=Total  time  of  all  runs,  hours. 
p=Run. 

n=Number  of  runs. 

(vi)  The  destruction  efficiency  of  each 
individual  HAP  for  the  combustion  unit 
shall  be  calculated  as  follows: 


R  =  xlOO 

where: 

R=HAP  destruction  efficiency  of  an 
individual  HAP  for  the  combustion 
unit,  percent. 

Eb=Mass  flow  rate  of  an  individual  HAP 
entering  the  combustion  unit, 
kilograms  per  hour. 

Ea=Mass  flow  rate  of  an  individual  HAP 
exiting  the  combustion  unit, 
kilograms  per  hour. 

(e)  A  performance  test  to  demonstrate 
compliance  of  a  vent  stream  control 
device  with  the  organic  compound 
reduction  efficiency  requirement 
specified  under  §  63.139(d)(1)  of  this 
subpart  shall  use  the  following 
procedures: 

(1)  Sampling  sites  shall  be  selected 
using  Method  1  or  lA  of  40  CFR  part  60, 
appendix  A,  as  appropriate. 

(2)  The  mass  flow  rate  of  organic 
compounds  entering  and  exiting  the 
control  device  shall  be  determined  as 
follow's: 

(i)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  diuing  which 
at  least  three  runs  are  conducted. 

(ii)  A  run  shall  consist  of  a  1-hour 
period  during  the  test.  For  each  run: 

(A)  The  volume  exhausted  shall  be 
determined  using  Method  2,  2 A,  2C,  or 
2D  of  40  CFR  part  60,  appendix  A,  as 
appropriate: 

(B)  The  organic  concentration  in  the 
vent  stream  entering  and  exiting  the 
control  device  shall  be  determined 
using  Method  18  of  40  CFR  part  60, 
appendix  A.  Alternatively,  any  other 
test  method  validated  according  to  the 
procedures  in  Method  301  of  appendix 
A  of  this  part  may  be  used. 

(iii)  The  mass  flow  rate  of  organic 
compounds  entering  and  exiting  the 
control  device  during  each  run  shall  be 
calculated  as  follows: 


E,  = 


0.0416 


10°  xm 


E.= 


0.0416 


^  10^  xm 


Iv,, 

p=l 

J. 

m 

f "  Y 

p=i 

<P='  J, 

where: 

Ea=Mass  flow  rate  of  organic 

compounds  exiting  the  control 
device,  kilograms  per  hour. 

Eb=Mass  flow  rate  of  organic 

compounds  entering  the  control 
device,  kilograms  per  hour. 
Vap=Average  volumetric  flow  rate  of 
vent  stream  exiting  the  control 
device  during  run  p  at  standards 
conditions,  cubic  meters  per  hour. 
Vbp=Average  volumetric  flow  rate  of 
vent  stream  entering  the  control 
device  during  run  p  at  standards 
conditions,  cubic  meters  per  hour. 
p=Rim. 

m=Number  of  runs. 

Caip=Concentration  of  organic 

compound  i  measured  in  the  vent 
stream  exiting  the  control  device 
during  run  p  as  determined  by 
Method  18  of  40  CFR  part  60, 
appendix  A,  parts  per  million  by 
volume  on  a  dry  basis. 
Cbip=Concentration  of  organic 

compound  i  measured  in  the  vent 
stream  entering  the  control  device 
during  run  p  as  determined  by 
Method  18  of  40  CFR  part  60, 
appendix  A,  parts  per  million  by 
volume  on  a  dry  basis. 

MVVj  =  Molecular  weight  of  organic 
compound  i  in  the  vent  stream, 
kilograms  per  kilogram-mole, 
n  =  Number  of  organic  compounds  in 
the  vent  stream. 

0.0416  =  Conversion  factor  for  molar 
volume,  kilograms-mole  per  cubic 
meter  at  293“  Kelvin  and  760 
millimeters  mercury  absolute. 

(3)  The  organic  reduction  efficiency  for 
the  control  device  shall  be 
calculated  as  follows: 

R  =  XlOO 

Eb 

where: 

R  =  Total  organic  reduction  efficiency 
for  the  control  device,  percent. 

Eb  =  Mass  flow  rate  of  organic 

compounds  entering  the  control 
device,  kilograms  per  hour. 

Ea  =  Mass  flow  rate  of  organic 

compounds  exiting  the  control 
device,  kilograms  per  hour. 

(f)  A  performance  test  to  demonstrate 
compliance  with  the  mass  removal 
provision  for  new  sources  in 
§  63.138(b)(l)(iii)(C)  of  this  subpart  shall 
consist  of  a  determination  of  mass 
removal  required  to  be  achieved,  and  a 
determination  of  mass  removal  actually 
achieved.  Actual  mass  removal  and 
compliance  shall  be  determined  by  the 
procedure  in  paragraph  (h)  of  this 
section.  The  required  mass  removal  for 
each  Group  1  wastewater  stream  prior  to 
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combination  of  the  streams  for  treatment 
shall  be  determined  using  the  following 
equation: 

^60K  " 

V  i=«  ; 

where: 

RMR  =  Required  mass  removal  of 
organic  HAP’s  listed  in  table  8  of 
this  subpart  in  a  Group  1 
wastewater  stream,  in  kilograms  per 
year. 

K  =  Density  of  the  Group  1  wastewater 
stream,  kilograms  per  liter. 

V  =  Annual  average  wastewater  flowrate 
of  the  Group  1  wastewater  stream, 
liters  per  minute. 

n  =  Number  of  organic  HAP’s  listed  in 
table  8  of  this  subpart  in  stream. 

Cj^g = Average  HAP  concentration  of 
each  organic  HAP  j  listed  in  table  8 
of  this  subpart  in  the  Group  1 
wastewater  stream  at  the  point  of 
generation,  parts  per  million  by 
weight. 

0.99  =  Required  removal  fraction  of 
organic  HAP’s  listed  in  table  8  of 
this  subpart. 

(1)  The  annual  average  wastewater 
flow  rate  for  each  Group  1  wastewater 
stream  to  be  combined  for  treatment  (V), 
shall  be  determined  using  the 
procedures  specified  in  §  63.144(c)  of 
this  subpart. 

(2)  The  average  HAP  concentration  of 
each  HAP  (Ci,avg)  listed  in  table  8  of 
this  subpart  in  each  Group  1  wastewater 
stream  to  be  combined  for  treatment 
shall  be  determined  according  to  the 
procedures  specified  in  either  i>aragraph 

(f)(2)(i)  or  (f)(2)(ii)  of  this  section. 

(i)  Calculated  according  to  the 
procedures  specified  in  paragraph  ())  of 
this  section;  or 

(ii)  By  direct  measurement  using  the 
method  specified  in  §63.144(b)(5)(iii)  of 
this  subpart  and  no  correction  to  the 
concentrations  is  required. 

(3)  The  total  required  mass  removal  is 
calculated  by  adding  the  required  mass 
removal  for  each  in^vidual  Group  1 
stream  to  be  combined  for  treatment. 

(g)  A  performance  test  to  demonstrate 
compliance  with  the  mass  removal 
provisions  for  new  and  existing  sources 
in  §  63.138(c)(l)(iii)(D)  of  this  subpart 
shall  consist  of  a  determination  of  mass 
removed  required  to  be  achieved,  and  a 
determination  of  mass  removal  actually 
achieved.  Actual  mass  removal  and 
compliance  shall  be  determined  by  the 
procedeire  in  paragraph  (h)  of  this 
section.  The  required  mass  removal  for 
each  Group  1  wastewater  stream  prior  to 
combination  of  the  streams  for  treatment 
shall  be  determined  using  the  following 
equation: 


V  n  /  p  "N 

RMR  =  V Y  C,  3,  * -  *60 

10*^  ^  *  )00j 

where: 

RMR  =  Required  mass  removal  of  table  9 
organic  HAP’s  in  a  Group  1 
wastewater  stream,  prior  to 
combination  with  other  Group  1 
wastewater  streams,  kilograms  per 
hour. 

K  =  Density  of  the  Group  1  wastewater 
stream,  kilograms  per  liter. 

V  =  Annual  average  wastewater  flow  rate 
of  the  Group  1  wastewater  stream, 
liters  per  minute. 

n  =  Number  of  table  9  organic  HAP 
compounds  in  stream. 

Cj.  avg  =  Average  HAP  concentration  of 
each  organic  HAP  j  listed  in  table  9 
of  this  subpart  in  the  Group  1 
wastewater  stream  at  the  point  of 
generation,  parts  per  million  by 
weight. 

F  =  Required  percent  removal  of  each 
compound  j  (target  removal 
efficiency  from  table  9  of  this 
subpart). 

(1)  The  annual  average  wastewater 
flow  rate  for  each  Group  1  wastewater 
stream  to  be  combined  for  treatment  (V), 
shall  be  determined  using  the 
procedures  specified  in  §  63.144(c)  of 
this  subpart. 

(2)  The  average  HAP  concentration  of 
each  table  9  organic  HAP  compound 
(Cj,avg)  in  each  Group  1  wastewater 
stream  to  be  combined  for  treatment 
shall  be  determined  according  to  the 
procedures  specified  in  either  paragraph 
(g)(2)(i)  or  (g)(2)(ii)  of  this  section. 

(i)  Calculated  according  to  the 
procedures  specified  in  paragraph  (j)  of 
this  section;  or 

(ii)  By  direct  measurement  using  the 
method  specified  in  §  63.144(b)(5)(iii)  of 
this  subpart  and  no  correction  to  the 
concentrations  is  required. 

(3)  The  total  required  mass  removal  is 
calculated  by  adding  together  the 
required  mass  removal  for  each 
individual  Group  1  wastewater  stream 
to  be  combined  for  treatment. 

(h)  For  a  performance  test  to 
demonstrate  compliance  of  a  treatment 
process  with  the  mass  removal 
standards,  the  actual  total  HAP  mass 
removal  of  organic  HAP’s  listed  in  table 
9  of  this  subpart  [for  compliance  with 
§63.138(c)(l)(iii)(D)  of  this  subpart)  or 
of  organic  HAP’s  listed  in  table  8  of  this 
subpart  [for  compliance  with 
§63.138(b)(l)(iii)(C)  of  this  subpart)  in 
the  wastewater  stream  shall  be 
determined  by  the  following  procedure: 

(1)  The  actual  mass  removm  of  a 
treatment  process,  or  series  of  treatment 
processes  other  than  a  properly  operated 
biological  treatment  unit  shall  be 


determined  using  the  following 
equation: 

MR=(Eb-EJ 

where: 

MR=Actual  total  HAP  mass  removal  by 
the  treatment  process  or  series  of 
treatment  processes  of  organic 
HAP’s  listed  in  table  9  of  this 
subpart  or  of  organic  HAP’s  listed 
in  table  8  of  this  subpart,  kilograms 
per  hour. 

Eb=Total  HAP  mass  flow  rate  of  organic 
HAP’s  listed  in  table  9  of  this 
subpart  or  of  organic  HAP’s  listed 
in  table  8  of  this  subpart  entering 
the  treatment  process,  kilograms  per 
hour. 

E,=Total  HAP  mass  flow  rate  of  organic 
HAP’s  listed  in  table  9  of  this 
subpart  or  of  organic  HAP’s  listed 
in  table  8  of  this  subpart  exiting  the 
treatment  process,  kilograms  per 
hour. 

(2)  The  actual  mass  removal  (MR)  of 
a  treatment  process  which  is  a  properly 
operated  biological  treatment  imit  is 
equal  to  the  mass  removed  due  to 
biological  destruction.  The  mass 
removal  should  be  determined  using  the 
following  equation: 

MR=(Eb-EJ*Fbk, 

where: 

MR=Actual  mass  removal  by  the 

biological  treatment  process  of  total 
organic  HAP’s  listed  on  table  8  or 
table  9  of  this  subpart,  kilograms 
per  hour. 

Eb=Mass  flow  rate  of  total  organic  HAP’s 
listed  on  table  8  or  table  9  of  this 
subpart  entering  the  biological 
treatment  process,  kilograms  per 
hour. 

Ea=Mass  flow  rate  of  total  organic  HAP’s 
listed  on  table  8  or  table  9  of  this 
subpart  exiting  the  biological 
treatment  process,  kilograms  per 
hour. 

Fbio=The  fraction  of  organic  HAP’s  listed 
on  table  8  of  this  subpart,  or  the 
total  organic  HAP’s  listed  on  table 
9  of  this  subpart,  biodegraded  in  a 
properly  operated  biological 
treatment  unit.  This  fraction  shall 
be  determined  using  the  procedures 
in  appendix  C  of  this  part. 

(i)  The  total  HAP  mass  flow  rate  of 
organic  HAP’s  listed  in  table  9  of  this 
subpart  or  of  orgemic  HAP’s  listed  in 
table  8  of  this  subpart  entering  the 
treatment  process  (Eb)  shall  be 
determined  using  the  procedures 
specified  in  paragraph  (d)(2)(iv)  of  this 
section  for  combustion  and  paragraph 
(c)(l)(ii)(E)  of  this  section  for 
noncombustion. 

(ii)  The  total  HAP  mass  flow  rate  of 
organic  HAP’s  listed  in  table  9  of  this 
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subpart  or  of  organic  HAP’s  listed  in 
table  8  of  this  subpart  exiting  the 
treatment  process  (E.)  shall  be 
determined  using  the  procedures 
specified  in  paragraph  (d)(2)(v)  of  this 
section  for  combustion  and  paragraph 
(c)(l)(ii)(E)  of  this  section  for 
noncombustion. 

(3)  CompUance  with  the  mass  removal 
provisions  in  §63.138(b)(l)(iii)(C)  or 


where: 

R=Control  efficiency  of  the  biological 
treatment  process,  percent. 

Eb=Mass  flow  rate  of  total  organic  HAP’s 
entering  the  treatment  process, 
kilograms  per  hour. 

Ea=Mass  flow  rate  of  total  organic  HAP’s 
exiting  the  treatment  process, 
kilograms  per  hour. 

Fbio=The  fi-action  of  HAP  biodegraded  in 
a  properly  operated  biological 
treatment  unit.  This  finction  shall 
be  determined  using  the  procedures 
in  appendix  C  of  this  part. 

(1)  The  total  HAP  mass  flow  rate 
entering  the  biological  treatment  process 
(Eb)  shall  be  determined  using  the 
procedures  specified  in  paragraph 
(d)(2)(iv)  of  this  section  for  combustion 
and  paragraph  (c)(l)(ii)(E)  of  this  section 
for  noncombustion. 

(2)  The  total  HAP  mass  flow  rate 
exiting  the  biological  treatment  process 
(EJ  shall  be  determined  using  the 
procedures  specified  in  paragraph 
(d)(2)(v)  of  this  section  for  combustion 
and  paragraph  (c)(l)(ii)(E)  of  this  section 
for  noncombustion. 

(3)  For  new  sources  that  start  up 
within  nine  months  of  promulgation,  an 
owTier  or  operator  may  determine  Ki, 
which  is  needed  when  determining  Fbio, 
by  using  the  average  of  results  from 
several  test  methods. 

(j)  'The  owner  or  operator  shall 
convert  the  average  VOHAP 
concentration  of  each  individually 
speciated  HAP,  i,  to  the  average  HAP 
concentration  of  each  individually 
speciated  HAP  using  the  following 
equation: 

r  - 

''(bora).i 

Fmi 

where: 

C(b  or  a).i=Average  HAP  concentration  of 
each  individually  speciated  HAP,  i, 
in  the  wastewater  stream  entering 
(b)  or  exiting  (a)  the  treatment 


§  63.138(c)(l){iii)(D)  of  this  subpart  is 
achieved  when  the  actual  mass  removal 
of  the  treatment  process  (MR)  is 
demonstrated  to  meet  or  exceed  the  total 
required  mass  removal  (RMR), 
determined  using  the  procedures 
specified  in  paragraph  (f)  or  (g)  of  this 
section. 

(i)  'This  paragraph  applies  to  the  use 
of  a  performance  test  to  demonstrate 

Eb 

process,  parts  per  million  by 
weight,  - 

Ci.avg=VOHAP  concentration  of  the 

individually  speciated  organic  HAP 
calculated  according  to  the 
procedures  specified  in 
§63.144(b)(5)(i)(E). 

Fmi=Fraction  measured  of  each 

individually  speciated  organic  HAP 
in  wastewater  as  listed  in  table  34 
of  this  subpart. 

(k)  The  owner  or  operator  shall 
calculate  the  total  VOHAP  average 
concentration  using  the  following 
equation: 

i 

^(bora),avg  ~!S^(bora),i 
n=l 

where: 

Qb  or  B).avg=Total  VOHAP  average 
concentration  in  the  wastewater 
stream  entering  (b)  or  exiting  (a)  the 
treatment  process,  parts  per  million 
by  weight. 

C  (b  or  a)j  =  Average  HAP  concentration 
of  each  individually  speciated  HAP, 
i,  in  the  wastewater  stream  entering 
(b)  or  exiting  (a)  the  treatment 
process,  calculated  according  to  the 
procedures  specified  in  paragraph 
(j)  of  this  section,  parts  per  million 
by  weight. 

§  63.1 46  Process  wastewater  provisions— 
reporting. 

(a)  The  owner  or  operator  shall  submit 
the  information  specified  in  paragraphs 
(a)(1)  through  (a)(3)  of  this  section  as 
part  of  the  Implementation  Plan 
required  by  §  63.151(c),  (d),  or  (e)  of  this 
subpart. 

(l)  For  each  new  source,  the  owner  or 
operator  shall  submit  the  information 
specifiedln  table  14a  of  this  subpart  for 
organic  HAP’s  fisted  on  table  8  of  this 
subpart. 

(2)  For  each  new  and  existing  source, 
the  owner  or  operator  shall  submit  the 
information  specified  in  table  14b  of 
this  subpart  for  organic  HAP’s  fisted  on 


compliance  of  a  biological  treatment 
process  with  the  95  percent  HAP  mass 
reduction  requirement  of  §  63.138(e)  of 
this  subpart  for  organic  HAP’s  fisted  on 
table  8  or  table  9  of  this  subpart.  The 
percent  HAP  mass  reduction  of  a 
biological  treatment  unit  is  equal  to  the 
mass  removed  due  to  biological 
destruction.  The  percent  VOHAP  mass 
reduction  should  be  determined  using 
the  following  equation: 


table  9  of  this  subpart.  For  each  new 
source,  the  owner  or  operator  is  not 
required  to  submit  information  on  table 
14b  of  this  subpart  for  any  organic 
HAP’s  that  have  been  documented  in 
table  14a  of  this  subpart.  If  applicable, 
the  owner  or  operator  must  comply  with 
paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this 
section. 

(i)  The  owner  or  operator  who  elects 
to  comply  with  §  63.138(c)(5)  of  this 
subpart,  must  submit  in  table  14b  of  this 
subpart  the  annual  total  VOHAP  mass 
flow  rate  of  each  Group  1  stream  at  the 
point  of  generation  in  megagrams  per 
year. 

(ii)  If  the  sum,  for  the  source,  of  the 
total  VOHAP  mass  flow  rate  of  those 
Group  1  wastewater  streams  not  treated 
to  levels  required  in  §  63.138(c)(1)  of 
this  subpart  has  been  reduced  to  less 
than  1  megagreun  per  year,  the  owner  or 
operator  shall  enter  the  following  on 
table  14b  of  this  subpart: 

(A)  The  VOHAP  mass  flow  rate  at  the 
point  of  generation  for  each  untreated 
Group  1  wastewater  stream; 

(B)  The  VOHAP  mass  flow  rate  at  the 
outlet  of  the  treatment  process  for  each 
Group  1  wastewater  stream  treated  less 
stringently  than  required  in 

§  63.138(c)(1)  of  this  subpart; 

(C)  Zero  for  each  Group  2  wastewater 
stream  and  for  each  Group  1  wastewater 
stream  treated  to  the  level  required  in 

§  63.138(b)(1)  of  this  subpart;  and 

(D)  The  sum  of  the  VOHAP  mass  flow 
rates  in  paragraphs  (a)(2)(ii)(A), 
(a)(2)(ii)(B),  and  (a)(2)(ii)(C)  of  this 
section  to  demonstrate  that  annual  total 
VOHAP  mass  flow  rate  for  the  source 
has  been  reduced  below  1  megagram  per 
year. 

(3)  For  each  waste  management  unit, 
treatment  process,  or  control  device 
used  to  comply  with  §  63.138(b)(1), 
(c)(1),  (d),  (e),  or  §  63.139  of  this  subpart 
for  which  the  owner  or  operator  seeks 
to  monitor  a  parameter  other  than  those 
specified  in  table  11,  table  12,  or  table 
13  of  this  subpart,  the  owner  or  operator 
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shall  submit  a  request  for  approval  to 
monitor  alternative  parameters 
according  to  the  procedures  specified  in 
§  63.151(g)  or  §  63.152(e)  of  this  subpart. 

(b)  The  owner  or  operator  shall 
submit  the  information  speciHed  in 
paragraphs  (b)(1)  through  (b)(9)  of  this 
section  as  part  of  the  Notification  of 
Compliance  Status  required  by 
§  63.152(b)  of  this  subpart. 

(1)  For  each  new  source,  the  owner  or 
operator  shall  submit  the  information 
specified  in  table  15a  of  this  subpart  for 
organic  HAP’s  listed  on  table  8  of  this 
subpart. 

(2)  For  each  new  and  existing  source, 
the  owner  or  operator  shall  submit  the 
information  specified  in  table  15b  of 
this  subpart  for  organic  HAP’s  listed  on 
table  9  of  this  subpart.  For  each  new 
source,  the  owner  or  operator  is  not 
required  to  submit  information  on  table 
15b  of  this  subpart  for  any  organic 
HAP’s  that  have  been  documented  in 
table  15a  of  this  subpart. 

(3)  For  each  existing  source  for  which 
the  owner  or  operator  elects  to  comply 
with  the  Process  Unit  Alternative 
specified  in  §  63.138(d)  of  this  subpart, 
the  owner  or  operator  shall  submit  the 
information  specified  in  table  16  of  this 
subpart.  If  table  16  of  this  subpart  is 
completed  for  the  Notification  of 
Compliance  Status,  then  table  15b  of 
this  subpart  need  not  be  completed. 

(4)  For  each  treatment  process 
identified  in  table  15a,  15b,  or  16  of  this 
subpart  that  receives,  manages,  or  treats 
a  Group  1  wastewater  stream  or  residual 
removed  fi'om  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
submit  the  information  specified  in 
table  17  of  this  subpart. 

(5)  For  each  waste  management  unit 
identified  in  table  15a,  15b,  or  16  of  this 
subpart  that  receives  or  manages  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
submit  the  information  specified  in 
table  18  of  this  subpart. 

(6)  For  each  residual  removed  ft'om  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  submit  the  information 
specified  in  table  19  of  this  subpart. 

(7)  For  each  control  device  used  to 
comply  with  §§  63.133  through  63.139 
of  this  subpart,  the  owner  or  operator 
shall  submit  the  information  specified 
in  paragraphs  (b)(7)(i)  and  (b)(7)(ii)  of 
this  section. 

(i)  For  each  flare,  the  owner  or 
operator  shall  submit  the  information 
specified  in  paragraphs  (b)(7)(i)(A) 
through  (b)(7)(i)(C)  of  this  section. 

(A)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(B)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 


measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§  63.139(c)(3)  of  this  subpart;  and 

(C)  Reports  of  the  times  and  durations 
of  all  periods  during  the  compliance 
determination  when  the  pilot  flame  is 
absent  or  the  monitor  is  not  operating. 

(ii)  For  each  control  device  other  than 
a  flare,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraph  (b)(7)(ii)(A)  of  this  section 
and  in  either  paragraph  (b)(7)(ii)(B)  or 
■(b)(7)(ii)(C)  of  this  section. 

(A)  The  information  on  parameter 
ranges  specified  in  §  63.152(b)(2)  of  this 
subpart  for  the  applicable  parameters 
specified  in  table  13  of  this  subpart, 
unless  the  parameter  range  has  already 
been  established  in  the  operating 
permit:  and  either 

(B)  The  design  evaluation  specified  in 
§  63.139(d)(2)  of  this  subpart;  or 

(C)  Results  of  the  performance  test 
specified  in  §  63.139(d)(1)  of  this 
suhpart.  Performance  test  results  shall 
include  operating  ranges  of  key  process 
and  control  parameters  during  the 
performance  test;  the  value,  averaged 
over  the  period  of  the  performance  test, 
of  each  parameter  identified  in  the 
Implementation  Plan  or  operating 
permit  as  being  monitored  in 
accordance  with  §  63.143  of  this 
subpart;  and  applicable  supporting 
calculations. 

(8)  For  each  treatment  process  used  to 
comply  with  §  63.138(b)(l)(iii)(C), 

(c)(l)(iii)(D),  (d),  or  (e)  of  this  subpart, 
the  owner  or  operator  shall  submit  the 
information  specified  in  paragraphs 

(b)(8)(i)  and  (b)(8)(ii)  of  this  section. 

(i)  For  Items  1  and  2  in  table  12  of  this 
subpart,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (b)(8)(ii)(A)  and  (b)(8)(ii)(B) 
of  this  section. 

(A)  The  information  on  parameter 
ranges  specified  in  §  63.152(b)(2)  of  this 
subpart  for  the  pareuneters  approved  by 
the  Administrator,  unless  the  parameter 
range  has  already  been  established  in 
the  operating  permit. 

(B)  Results  of  the  initial 
measurements  of  the  parameters 
approved  by  the  Administrator  and  any 
applicable  supporting  calculations. 

(ii)  For  Item  3  in  table  12  of  this 
subpart,  the  owner  or  operator  shall 
submit  the  information  on  parameter 
ranges  specified  in  §  63.152(b)(2)  of  this 
subpart  for  the  parameters  specified  in 
Item  3  of  table  12  of  this  subpart,  unless 
the  parameter  range  has  already  been 
established  in  the  operating  permit. 

(9)  Except  as  provided  in  paragraph 
(b)(9)(iii)  of  this  section,  for  each  waste 
management  unit  or  treatment  process 
used  to  comply  with  §  63.138(b)(1), 


i 

i 


(c)(1),  (d),  (e),  or  (h)(3)  of  this  subpart, 
the  owner  or  operator  shall  submit  the 
information  specified  in  either 
paragraph  (b)(9)(i)  or  (b)(9)(ii)  of  this 
section. 

(i)  The  design  evaluation  and 
supporting  documentation  specified  in 
§63.138(j)(l)  of  this  subpart. 

(ii)  Results  of  the  performance  test 
specified  in  §  63.138(j)(2)  of  this 
subpart.  Performance  test  results  shall 
include  operating  ranges  of  key  process 
and  control  parameters  during  the 
performance  test;  the  value,  averaged 
over  the  period  of  the  performance  test, 
of  each  parameter  identified  in  the 
Implementation  Plan  or  operating 
permit  as  being  monitored  in 
accordance  with  §  63.143  of  this 
subpart;  and  applicable  supporting 
calculations. 

(iii)  If  the  owner  or  operator  elects  to 
use  one  of  the  technologies  specified  in 
§  63.138(m)  of  this  subpart,  the  owner  or 
operator  is  exempt  from  the 
requirements  specified  in  paragraphs 
(b)(9)(i)  and  (b)(9)(ii)  of  this  section. 

(c)  For  each  waste  management  unit 
that  receives,  manages,  or  treats  a  Group 
1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
submit  as  part  of  the  next  Periodic 
Report  required  by  §  63.152(c)  of  this 
subpart  the  results  of  each  inspection 
required  by  §  63.143(a)  of  this  subpart  in 
which  a  control  equipment  failure  was 
identified.  Control  equipment  failure  is 
defined  for  each  waste  management  unit 
in  §§  63.133  through  63.137  of  this 
subpart.  Each  Periodic  Report  shall 
include  the  date  of  the  inspection, 
identification  of  each  waste 
management  imit  in  which  a  control 
equipment  failure  was  detected, 
description  of  the  failure,  and 
description  of  the  nature  of  and  date  the 
repair  was  made. 

(d)  Except  as  provided  in  paragraph 
(0  of  this  section,  for  each  treatment 
process  used  to  comply  with 

§  63.138(b)(1),  (c)(1),  (d),  or  (e)  of  this 
subpart,  the  owner  or  operator  shall 
submit  as  part  of  the  next  Periodic 
Report  required  by  §  63.152(c)  the 
information  specified  in  paragraphs 

(d)(1)  and  (d)(2)  of  this  section  for  the 
monitoring  required  by  §  63.143(b)  of 
this  subpart. 

(1)  For  Items  1  and  2  in  table  12,  the 
owner  or  operator  shall  submit  the 
information  specified  in  either 
paragraph  (d)(l)(i)  or  (d)(l)(ii)  of  this 
section. 

(i)  For  each  parameter  approved  by 
the  Administrator  and  required  by  the 
Administrator  to  be  monitored 
continuously,  the  owner  or  operator 
shall  submit  the  monitoring  results  for 
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each  operating  day  during  which  the 
daily  average  value  of  the  monitored 
parameter  is  outside  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(ii)  For  each  pwurameter  approved  by 
the  Administrator  for  which  monitoring 
is  not  required  by  the  Administrator  to 
be  continuous,  the  owner  or  operator 
shall  submit  the  results  of 
measurements  that  indicate  that  the 
biological  treatment  unit  failed  to  meet 
the  requirements  specified  in  the 
applicable  paragraphs  cited  in  column  1 
of  table  12  of  this  subpart. 

(2)  For  Item  3  in  table  12  of  this 
subpart,  the  owner  or  operator  shall 
submit  the  monitoring  results  for  each 
operating  day  during  which  the  daily 
average  value  of  any  monitored 
parameter  specified  in  Item  3  of  table  12 
of  this  subpart  was  outside  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(e)  Except  as  provided  in  paragraph  (fi 
of  this  section,  for  each  control  device 
used  to  comply  with  §§63.133  through 
63.139  of  this  subpart,  the  owner  or 
operator  shall  submit  as  part  of  the  next 
Periodic  Report  required  by  §  63.152(c) 
of  this  subpart  the  information  specified 
in  either  paragraph  (e)(1)  or  (e)(2)  of  this 
section. 

(1)  The  information  specified  in  table 
20  of  this  subpart,  or 

(2)  If  the  owner  or  operator  elects  to 
comply  with  §  63.143(e)(2)  of  this 
subpart,  i.e.,  an  organic  monitoring 
device  installed  at  the  outlet  of  the 
control  device,  the  owner  or  operator 
shall  submit  the  monitoring  results  for 
each  operating  day  during  which  the 
daily  average  concentration  level  or 
reading  is  outside  the  range  established 
in  the  Notification  of  Compliance  Status 
or  operating  permit. 

(f)  Where  the  owner  or  operator 
obtains  approval  to  use  a  treatment 
process  or  control  device  other  than  one 
for  which  monitoring  requirements  are 
specified  in  §63.143  of  this  subpart,  or 
to  monitor  parameters  other  than  those 
specified  in  table  12  or  13  of  this 
subpart,  the  Administrator  will  specify 
appropriate  reporting  requirements. 

(g)  If  the  owner  or  operator  requests 
an  extension  for  emptying  a  wastewater 
tank  in  accordance  with  §  63.133(e)(2)  of 
this  subpart,  the  request  shall  include 
the  information  specified  in 

§  63.133(eK2)  of  this  subpart. 

§  63.1 47  Process  wastewater  provisions— 
recordkeeping. 

(a)  The  owner  or  operator  shall  keep 
a  record  of  all  rejmrts  submitted  in 
accordance  with  §63.146  of  this 
subpait,  including  the  Implementation 


Plan,  Notification  of  Compliance  Status, 
and  Periodic  Reports, 

(b)  The  owner  or  operator  transferring 
a  Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  in  accordance  with  §  63.132(i)  of 
this  subpeirt  shall  keep  a  record  of  the 
notice  sent  to  the  treatment  operator 
stating  that  the  wastewater  stream  or 
residual  contains  organic  HAP’s  which 
are  required  to  be  managed  and  treated 
in  accordance  with  the  provisions  of 
this  subpart. 

(c)  The  owner  or  operator  shall  keep 
in  a  readily  accessible  location  the 
records  specified  in  paragraphs  (c)(1) 
through  (c)(6)  of  this  section. 

(1)  A  record  that  each  waste 
management  unit  inspection  required  by 
§§63.133  through  63.137  of  this  subpart 
was  performed. 

(2)  A  record  that  each  inspection  for 
control  devices  required  by  §63.139  of 
this  subpart  was  performed. 

(3)  A  record  of  the  results  of  each  seal 
gap  measiuement  required  by 

§§  63.133(d)  and  63.137(c)  of  this 
subpart.  The  records  shall  include  the 
date  of  the  measurement,  the  raw  data 
obtained  in  the  measurement,  and  the 
calculations  described  in  §  63.120(b)  (2), 
(3),  and  (4)  of  this  subpart. 

(4)  For  Item  1  and  Item  2  of  table  12 
of  this  subpart,  the  owner  or  operator 
shall  keep  the  records  approved  by  the 
Administrator. 

(5)  Except  as  provided  in  paragraphs 
(e)  and  (g)  of  this  section,  continuous 
records  of  the  monitored  parameters 
specified  in  Item  3  of  table  12  and  table 
13  of  this  subpart,  and  in  §  63.143(e)(2) 
of  this  subpart. 

(6)  Documentation  of  a  decision  to  use 
an  extension,  as  specified  in 

§  63.133(e)(2)  or  (h)  of  this  subpart, 
which  shall  include  a  description  of  the 
failure,  documentation  that  alternate 
storage  capacity  is  unavailable,  and 
specification  of  a  schedule  of  actions 
that  will  ensure  that  the  control 
equipment  will  be  repaired  or  the  vessel 
will  be  emptied  as  soon  as  possible. 

(d)  For  each  boiler  or  process  heater 
used  to  comply  with  §§  63.133  through 
63.139  of  this  subpart,  the  owner  or 
operator  shall  keep  a  record  of  any 
changes  in  the  location  at  which  the 
vent  stream  is  introduced  into  the  flame 
zone  as  required  in  §  63.139(c)(1)  of  this 
subpart. 

(^  The  owner  or  operator  shall  keep 
records  of  the  daily  average  value  of 
each  continuously  monitored  parameter 
for  each  operating  day,  except  as 
provided  in  paragraphs  (e)(3)  and  (e)(4) 
of  this  section. 

(1)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 


during  the  operating  day,  except  as 
provided  in  paragraph  (e)(2)  of  this 
section.  The  average  shall  cover  a  24- 
hour  period  if  operation  is  continuous, 
or  the  number  of  hours  of  operation  per 
operating  day  if  operation  is  not 
continuous. 

(2)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages. 
Records  shall  be  kept  of  the  times  and 
durations  of  all  such  periods  and  any 
other  periods  of  process  or  control 
device  operation  when  monitors  are  not 
operating. 

(3)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  ft’om  midnight  to 
midnight  or  another  daily  period. 

(4)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  operating  day. 

(5)  For  flares,  records  of  the  times  and 
duration  of  all  periods  during  which  the 
pilot  flame  is  absent  shall  be  kept  rather 
than  daily  averages. 

(6)  For  carbon  adsorbers,  the  owner  or 
operator  shall  keep  the  records  specified 
in  paragraphs  (e)(6)(i)  and  (e)(6)  (ii)  of 
this  section  instead  of  daily  averages. 

(i)  Records  of  the  total  regeneration 
stream  mass  flow  for  each  carbon  bed 
regeneration  cycle. 

(ii)  Records  of  the  temperature  of  the 
carbon  bed  after  each  regeneration 
cycle. 

(f)  Where  the  owner  or  operator 
obtains  approval  to  use  a  control  device 
other  than  one  for  which  monitoring 
requirements  are  specified  in  §63.143  of 
this  subpart,  or  to  monitor  parameters 
other  than  those  specified  in  table  12  or 
table  13  of  this  subpart,  the 
Administrator  will  specify  appropriate 
recordkeeping  requirements. 

(g)  If  the  owner  or  operator  uses 
process  knowledge  to  determine  the 
VOHAP  .concentration  of  a  wastewater 
stream  as  specified  in  §  63.144(b)(1)  of 
this  subpart  and/or  uses  process 
knowledge  to  determine  the  annual 
average  flow  rate  as  specified  in 

§  63.144(e)(1)  of  this  subpart,  and 
determines  that  the  wastewater  stream 
is  not  a  Group  1  wastewater  stream,  the 
owner  or  operator  shall  keep  in  a  readily 
accessible  location  the  documentation 
of  how  process  knowledge  was  used  to 
determine  the  VOHAP  concentration 
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and/or  the  annual  average  flow  rate  of 
the  wastewater  stream. 

§  63.148  Leak  inspection  provisions. 

(a)  Except  as  provided  in  paragraph 
(k)  of  this  section,  for  each  vapor 
collection  system,  closed-vent  system, 
fixed  roof,  cover,  or  enclosure  required 
to  comply  with  this  section,  the  owner 
or  operator  shall  comply  with  the 
requirements  of  paragraphs  (b)  through 
(j)  of  this  section. 

(b)  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  each  vapor 
collection  system  and  closed-vent 
system  shall  be  inspected  according  to 
the  procedures  and  schedule  specified 
in  paragraphs  (b)(1)  and  (b)(2)  of  this 
section  and  each  fixed  roof,  cover,  and 
enclosure  shall  be  inspected  according 
to  the  procedures  and  schedule 
specified  in  paragraph  (b)(3)  of  this 
section. 

(1)  If  the  vapor  collection  system  or 
closed  vent  system  is  constructed  of 
hard-piping,  the  owner  or  operator 
shall: 

(1)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (c)  of  this  section,  and 

(ii)  Conduct  annual  visual  inspections 
for  visible,  audible,  or  olfactory 
indications  of  leaks. 

(2)  If  the  vapor  collection  system  or 
closed  vent  system  is  constructed  of 
ductwork,  the  owner  or  operator  shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (c)  of  this  section,  and 

(ii)  Conduct  aimual  inspections 
according  to  the  procedures  in 
paragraph  (c)  of  this  section. 

(iii)  Conduct  annual  visual 
inspections  for  visible,  audible,  or 
olfactory  indications  of  leaks. 

(3)  For  each  fixed  roof,  cover,  and 
enclosure,  the  owner  or  operator  shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (c)  of  this  section,  and 

(ii)  Conduct  semi-annual  visual 
inspections  for  visible,  audible,  or 
olfactory  indications  of  leaks  as 
specified  in  §  63.133  through  §  63.137  of 
this  subpart. 

(c)  Each  vapor  collection  system, 
closed  vent  system,  fixed  roof,  cover, 
and  enclosure  shall  be  inspected 
according  to  the  procedures  specified  in 
paragraphs  (c)(1)  through  (c)(5)  of  this 
section, 

(1)  Inspections  shall  be  conducted  in 
accordance  with  Method  21  of  40  CFR 
part  60,  appendix  A. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A, 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 


shall  be  for  the  average  composition  of 
the  process  fluid  not  each  individual 
VOC  in  the  stream. 

(3)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(4)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  parts  per 
million  hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  in  air  at  a 
concentration  less  than  10,000  parts  per 
million. 

(5)  The  background  level  shall  be 
determined  according  to  the  procedures 
in  Method  21  of  40  CFR  part  60 
appendix  A. 

(6)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  shall  be  compared  with  500  parts 
per  million  for  determining  compliance. 

(d)  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500 
parts  per  million  above  background  or 
by  visual  inspections,  shall  be  repaired 
as  soon  as  practicable,  except  as 
provided  in  paragraph  (e)  of  this 
section. 

(1)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(2)  Repair  shall  be  completed  no  later 
than  15  calendar  days  after  the  leak  is 
detected,  except  as  provided  in 
paragraph  (d)(3)  of  Ais  section. 

(3)  For  leaks  found  in  vapor  collection 
systems  used  for  transfer  operations, 
repairs  shall  be  completed  no  later  than 
15  calendar  days  after  the  leak  is 
detected  or  at  the  beginning  of  the  next 
transfer  loading  operation,  whichever  is 
later. 

(e)  Delay  of  repair  of  a  vapor 
collection  system,  closed  vent  system, 
fixed  roof,  cover,  or  enclosure  for  which 
leaks  have  been  detected  is  allowed  if 
the  repair  is  technically  infeasible 
without  a  shutdown,  as  defined  in 

§  63.101  of  subpart  F  of  this  part,  or  if 
the  owner  or  operator  determines  that 
emissions  resulting  from  immediate 
repair  would  be  greater  than  the  fugitive 
emissions  likely  to  result  from  delay  of 
repair.  Repair  of  such  equipment  shall 
be  complete  by  the  end  of  the  next 
shutdown. 

(f)  For  each  vapor  collection  system  or 
closed  vent  system  that  contains  bypass 
lines  that  could  divert  a  vent  stream 
away  from  the  control  device  and  to  the 
atmosphere,  the  owner  or  operator  shall 
comply  with  the  provisions  of  either 
paragraph  (f)(1)  or  (f)(2)  of^this  section, 
except  as  provided  in  paragraph  (f)(3)  of 
this  section. 


(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  15  minutes.  Records 
shall  be  generated  as  specified  in 

§  63.118(a)(3)  of  this  subpart.  The  flow 
indicator  shall  be  installed  at  the 
entrance  to  any  bypass  line;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  the  valve  is 
maintained  in  the  closed  position  and 
the  vent  stream  is  not  diverted  through 
the  bypass  line. 

(3)  Equipment  such  as  low  leg  drains, 
high  point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(g)  Any  parts  of  the  vapor  collection 
system,  closed  vent  system,  fixed  roof, 
cover,  or  enclosure  that  are  designated, 
as  described  in  paragraph  (i)(l)  of  this 
section,  as  unsafe  to  inspect  are  exempt 
from  the  inspection  requirements  of 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)(i)  of 
this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe  to  inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
with  paragraphs  (b)(1),  (b)(2),  or  (b)(3)(i) 
of  this  section;  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  frequently  as 
practicable  during  safe-to-inspect  times. 

(h)  Any  parts  of  the  vapor  collection 
system,  closed  .vent  system,  fixed  roof, 
cover,  or  enclosure  that  are  designated, 
as  described  in  paragraph  (i)(2)  of  this 
section,  as  difficult  to  inspect  are 
exempt  from  the  inspection 
requirements  of  paragraphs  (b)(1),  (b)(2), 
and  (b)(3)(i)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  surface;  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
years. 

(i)  The  ovraer  or  operator  shall  record 
the  information  specified  in  paragraphs 
(i)(l)  through  (i)(5)  of  this  section. 

(1)  Identification  of  all  parts  of  the 
vapor  collection  system,  closed  vent 
system,  fixed  roof,  cover,  or  enclosure 
that  are  designated  as  unsafe  to  inspect, 
an  explanation  of  why  the  equipment  is 
unsafe  to  inspect,  and  the  plan  for 
inspecting  the  equipment. 
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(2)  Identification  of  all  parts  of  the 
vapor  collection  system,  closed  vent 
system,  fixed  roof,  cover,  or  enclosure 
that  are  designated  as  difficult  to 
inspect,  an  explanation  of  why  the 
equipment  is  difficult  to  inspect,  and 
the  plan  for  inspecting  the  equipment. 

(3)  For  each  vapor  collection  system 
or  closed  vent  system  that  contains 
bypass  lines  that  could  divert  a  vent 
stream  away  from  the  control  device 
and  to  the  atmosphere,  the  owner  or 
operator  shall  keep  a  record  of  the 
information  specified  in  either 
paragraph  (i){3)(i)  or  (i)(3)(ii)  of  this 
section. 

(i)  Hourly  records  of  whether  the  flow 
indicator  specified  under  paragraph 
(f)(1)  of  this  section  was  operating  and 
whether  flow  was  detected  at  any  time 
during  the  hour,  as  well  as  records  of 
the  times  and  durations  of  all  periods 
when  the  vent  stream  is  diverted  from 
the  control  device  or  the  monitor  is  not 
operating. 

(ii)  Where  a  seal  mechanism  is  used 
to  comply  writh  paragraph  (f)(2)  of  this 
section,  hourly  records  of  flow  are  not 
required.  In  such  cases,  the  owner  or 
operator  shall  record  that  the  monthly 
visual  inspection  of  the  seals  or  closure 
mechanisms  has  been  done,  and  shall 
record  the  duration  of  all  periods  when 
the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type  lock 
has  been  checked  out,  and  records  of 
any  car-seal  that  has  broken. 

(4)  For  each  inspection  during  which 
a  leak  is  detected,  a  record  of  the 
information  specified  in  paragraphs 

(i)(4)(i)  through  (i)(4)(viii)  of  this 
section. 

(i)  The  instrument  identification 
numbers;  operator  name  or  initials;  and 
identification  of  the  equipment. 

(ii)  The  date  the  leak  was  detected 
and  the  date  of  the  first  attempt  to  repair 
the  leak. 

(iii)  Maximum  instrument  reading 
measured  by  the  method  specified  in 
paragraph  (d)  of  this  section  after  the 
leak  is  successfully  repaired  or 
determined  to  be  nonrepairable. 

(iv)  “Repair  delayed”  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(v)  The  name,  initials,  or  other  form 
of  identification  of  the  owner  or 
operator  (or  designee)  whose  decision  it 
was  that  repair  could  not  be  effected 
without  a  shutdown. 

(vi)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not  repaired 
within  IS  calendar  days. 

(vii)  Hates  of  shutdowns  that  occur 
while  the  equipment  is  unrepaired. 


(viii)  The  date  of  successful  repair  of 
the  leak. 

(5)  For  each  inspection  conducted  in 
accordance  with  paragraph  (c)  of  this 
section  during  which  no  leaks  are 
detected,  a  record  that  the  inspection 
was  performed,  the  date  of  the 
inspection,  and  a  statement  that  no 
leaks  were  detected. 

(6)  For  each  visual  inspection 
conducted  in  accordance  with 
paragraph  (b)(l)(ii)  or  {b)(3)(ii)  of  this 
section  diuing  which  no  leaks  are 
detected,  a  record  that  the  inspection 
was  performed,  the  date  of  the 
inspection,  and  a  statement  that  no 
leaks  were  detected. 

(j)  The  owner  or  operator  shall  submit 
as  part  of  the  reports  required  by 

§  63.182(b)  of  subpart  H  of  this  part,  the 
information  specified  in  paragraphs 
(j)(l)  through  (j)(3)  of  this  section. 

(1)  The  information  specified  in 
paragraph  (i)(4)  of  this  section; 

(2)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 
(i)(3)(i)  of  this  section  when  the  vent 
stream  is  diverted  from  the  control 
device  through  a  bypass  line;  and 

(3)  Reports  of  all  periods  recorded 
under  paragraph  (i)(3)(ii)  of  this  section 
in  which  the  seal  mechanism  is  broken, 
the  bypass  line  valve  position  has 
changed,  or  the  key  to  unlock  the  bypass 
line  valve  was  checked  out. 

(k)  If  a  closed- vent  system  subject  to 
this  section  is  also  subject  to  §63.172  of 
subpart  H  of  this  part,  the  owner  or 
operator  shall  comply  with  the 
provisions  of  §  63.172  of  subpart  H  of 
this  part  and  is  exempt  from  the 
requirements  of  this  section. 

§63.149  {Reserved] 

§  63.150  Emissions  averaging  provisions. 

(a)  This  section  applies  to  owners  or 
operators  of  existing  sources  who  seek 
to  comply  writh  the  emission  standard  in 
§  63.112(a)  of  this  subpart  by  rising 
emissions  averaging  according  to 

§  63.112(f)  of  this  subpart  rather  than 
following  the  provisions  of  §§  63.113 
through  63.148  of  this  subpart. 

(b)  Unless  an  operating  permit 
application  has  b^n  submitted,  the 
owner  or  operator  shall  develop  and 
submit  for  approval  an  Implementation 
Plan  containing  all  of  the  information 
required  in  §  63.151(d)  of  this  subpart 
for  all  points  to  be  included  in  an 
emissions  average.  The  Implementation 
Plan  or  operating  permit  application 
shall  identify  all  emission  points  to  be 
included  in  the  emissions  average.  This 
must  include  any  Group  1  emission 
points  to  which- the  reference  control 
technology  (defined  in  §  63.111  of  this 
subpart)  is  not  applied  and  all  other 


emission  points  being  controlled  as  part 
of  the  average. 

(c)  The  followdng  emission  points  can 
be  used  to  generate  emissions  averaging 
credits,  if  control  was  applied  after 
November  15, 1990  and  if  sufficient 
information  is  available  to  determine 
the  appropriate  value  of  credits  for  the 
emission  point: 

(1)  Croup  2  emission  points. 

(2)  Group  1  emission  points  that  are 
controlled  by  a  technology  that  the 
Administrator  or  permitting  authority 
agrees  has  a  higher  nominal  efficiency 
than  the  reference  control  technology. 
Information  on  the  nominal  efficiencies 
for  such  technologies  must  be  submitted 
and  approved  as  provided  in  paragraph 
(i)  of  this  section. 

(3)  Emission  points  from  which 
emissions  are  reduced  by  pollution 
prevention  measures.  Percent 
reductions  for  pollution  prevention 
measures  shall  be  determined  as 
specified  in  paragraph  (j)  of  this  section. 

(i)  For  a  Group  1  emission  point,  the 
pollution  prevention  measme  must 
reduce  emissions  more  than  the 
reference  control  technology  would 
have  had  the  reference  control 
technology  been  applied  to  the  emission 
point  instead  of  the  pollution 
prevention  measure  except  as  provided 
in  paragraph  (c)(3)(ii)  of  this  section. 

(ii)  If  a  pollution  prevention  measure 
is  used  in  conjunction  with  other 
controls  for  a  Group  1  emission  point, 
the  pollution  prevention  measure  alone 
does  not  have  to  reduce  emissions  more 
than  the  reference  control  technology, 
but  the  combination  of  the  pollution 
prevention  measure  and  other  controls 
must  reduce  emissions  more  than  the 
reference  control  technology  would 
have  had  it  been  applied  instead. 

(d)  The  following  emission  points 
cannot  be  used  to  generate  emissions 
averaging  credits: 

(1)  Emission  points  already  controlled 
on  or  before  November  15, 1990,  unless 
the  level  of  control  is  increased  after 
November  15, 1990,  in  which  case 
credit  will  be  allowed  only  for  the 
increase  in  control  after  November  15, 
1990. 

(2)  Group  1  emission  points  that  are 
controlled  by  a  reference  control 
technology,  unless  the  reference  control 
technology  has  been  approved  for  use  in 
a  different  manner  and  a  higher  nominal 
efficiency  has  been  assigned  according 
to  the  procedures  in  paragraph  (i)  of  this 
section.  For  example,  it  is  not  allowable 
to  claim  that  an  internal  floating  roof 
meeting  the  specifications  of  §  63.119(b) 
of  this  subpart  applied  to  a  storage 
vessel  is  achieving  greater  than  95 
percent  control. 
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(3)  Emission  points  on  shut-down 
process  units.  Process  units  that  are  shut 
down  cannot  be  used  to  generate  credits 
or  debits. 

(4)  Wastewater  that  is  not  process 
wastewater  or  wastewater  streams 
treated  in  biological  treatment  units. 
These  two  types  of  wastewater  cannot 
be  used  to  generate  credits  or  debits.  For 
the  purposes  of  this  section,  the  terms 
wastewater  and  wastewater  stream  are 
used  to  mean  process  wastewater. 

(5)  Emission  points  controlled  to 
comply  with  a  State  or  Federal  rule 
other  than  this  subpart,  unless  the  level 
of  control  has  been  increased  after 
November  15, 1990  above  what  is 
required  by  the  other  State  or  Federal 
rule.  Only  the  control  above  what  is 
required  by  the  other  State  or  Federal 
rule  will  be  credited.  However,  if  an 
emission  point  has  been  used  to 
generate  emissions  averaging  credit  in 
an  approved  emissions  average,  and  the 
point  is  subsequently  made  subject  to  a 
State  or  Federal  rule  other  than  this 
subpart,  the  point  can  continue  to 
generate  emissions  averaging  credit  for 
the  purpose  of  complying  with  the 
previously  approved  average. 

(e)  For  all  points  included  in  an 
emissions  average,  the  owner  or 
operator  shall: 

(1)  Calculate  and  record  monthly 
debits  for  all  Group  1  emission  points 
that  are  controlled  to  a  level  less 
stringent  than  the  reference  control 
technology  for  those  emission  points. 
Equations  in  paragraph  (g)  of  this 
section  shall  be  used  to  calculate  debits. 

(2)  Calculate  and  record  monthly 
credits  for  all  Group  1  or  Group  2 
emission  points  that  are  overcontrolled 
to  compensate  for  the  debits.  Equations 
in  paragraph  (h)  of  this  section  shall  be 
used  to  calculate  credits.  Emission 
points  and  controls  that  meet  the 
criteria  of  paragraph  (c)  of  this  section 


Debits 


where: 

Debits  and  all  terms  of  the  equation 
are  in  units  of  megagrams  per  month, 
and 


may  be  included  in  the  credit 
calculation,  whereas  those  described  in 
paragraph  (d)  of  this  section  shall  not  be 
included. 

(3)  Demonstrate  that  annual  credits 
calculated  according  to  paragraph  (h)  of 
this  section  are  greater  than  or  equal  to 
debits  calculated  for  the  same  annual 
comphance  period  according  to 
paragraph  (g)  of  this  section. 

(i)  The  owner  or  operator  may  choose 
to  include  more  than  the  required 
number  of  credit-generating  emission 
points  in  an  average  in  order  to  increase 
the  likelihood  of  teing  in  compliance. 

(ii)  The  initial  demonstration  in  the 
Implementation  Plan  or  operating 
permit  apphcation  that  credit-generating 
emission  points  will  be  capable  of 
generating  sufficient  credits  to  offset  the 
debits  from  the  debit-generating 
emission  points  must  be  made  under 
representative  operating  conditions. 
After  the  compliance  date,  actual 
operating  data  will  be  used  for  all  debit 
and  credit  calculations. 

(4)  Demonstrate  that  debits  calculated 
for  a  quarterly  (3-month)  period 
according  to  paragraph  (g)  of  this 
section  are  not  more  than  1.30  times  the 
credits  for  the  same  period  calculated 
according  to  paragraph  (h)  of  this 
section.  Compliance  for  the  quarter  shall 
be  determined  based  on  the  ratio  of 
credits  and  debits  fiom  that  quarter, 
with  30  percent  more  debits  than  credits 
allowed  on  a  quarterly  basis.  ^ 

(5)  Record  and  report  quarterly  and 
annual  credits  and  debits  in  the  Periodic 
Reports  as  specified  in  §  63.152(c)  of 
this  subpart.  Every  fourth  Periodic 
Report  shall  include  a  certification  of 
compliance  with  the  emissions 
averaging  provisions  as  required  by 

§  63.152(c)(5)(iv)(B)  of  this  subpart. 

(f)  Debits  and  credits  shall  be 
calculated  in  accordance  with  the 
methods  and  procedures  specified  in 


paragraphs  (g)  and  (h)  of  this  section, 
respectively,  and  shall  not  include 
emissions  firom  the  following: 

(1)  More  than  20  individual  Group  1 
or  Group  2  emission  points.  Where 
pollution  prevention  measures  (as 
specified  in  paragraph  (j)(l)  of  this 
section)  are  used  to  control  emission 
points  to  be  included  in  an  emissions 
average,  no  more  than  25  emission 
points  may  be  included  in  the  average. 
For  example,  if  two  emission  points  to 
be  included  in  an  emissions  average  are 
controlled  by  pollution  prevention 
measures,  the  average  may  include  up  to 
22  emission  points. 

(2)  Periods  of  start-up,  shutdown,  and 
malfunction  as  described  in  the  source’s 
start-up,  shutdown,  and  malfunction 
plan  required  by  §  63.6(e)(3)  of  subpart 
A  of  this  part. 

(3)  Periods  of  monitoring  excursions 
as  defined  in  §63.152(c)(2)(ii)(A)  of  this 
subpart.  For  these  periods,  the 
calculation  of  monthly  credits  and 
debits  shall  be  adjusted  as  specified  in 
paragraphs  (f)(3)(i)  through  (f)(3)(iii)  of 
this  section. 

(i)  No  credits  would  be  assigned  to  the 
credit-generating  emission  point. 

(ii)  Maximum  debits  would  be 
assigned  to  the  debit-generating 
emission  point. 

(iii)  The  owner  or  operator  may 
demonstrate  to  the  Administrator  that 
full  or  partial  credits  or  debits  should  be 
assigned  using  the  procedures  in 
paragraph  (1)  of  this  section. 

(g)  Debits  are  generated  by  the 
difference  between  the  actual  emissions 
fi'om  a  Group  1  emission  point  that  is 
uncontrolled  or  is  controlled  to  a  level 
less  stringent  than  the  reference  control 
technology,  and  the  emissions  allowed 
for  the  Group  1  emission  point.  Debits 
shall  be  calculated  as  follows: 

(1)  The  overall  equation  for 
calculating  source-wide  debits  is: 


=  i(EPV,,,CTOAL  -(002)EPV,.  )+£(ES  iACTUAL 
i=l  i=l 

-(0.05)ES,.)+X(ETR,^C7UAL-«><“)ETR,J 


+  £(EWW^cr.al-EWW|^) 


EPViACTUAL=Emissions  from  each  Group  according  to  paragraph  (g)(2)  of  this 
1  process  vent  i  that  is  uncontrolled  section, 
or  is  controlled  to  a  level  less  (0.02)  EPViu=Emissions  fi'om  each 

stringent  than  the  reference  control  Group  1  vent  i  if  the  reference 

technology.  This  is  calculated  control  technology  had  been 

applied  to  the  uncontrolled 
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emissions,  calculated  according  to 
paragraph  (g)(2)  of  this  section. 

ESiACTUAL=Eniissions  from  each  Group 
1  storage  vessel  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
reference  control  technology.  This 
is  calculated  according  to  paragraph 
(g)(3)  of  this  section. 

(0.05)  ESiu=Emissions  from  each  Group 
1  storage  vessel  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions,  calculated  according  to 
paragraph  (g)(3)  of  this  section. 

ETRjAcnjAL=Emissions  from  each  Group 
1  transfer  rack  i  that  is  imcontrolled 
or  is  controlled  to  a  level  less 
stringent  than  the  reference  control 
technology.  This  is  calculated 
according  to  paragraph  (g)(4)  of  this 
section. 

(0.02)  ETRiu=Emissions  from  each 
Group  1  transfer  rack  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions,  calculated  according  to 
paragraph  (g)(4)  of  this  section. 

E\VVViACTUAL=Emissions  from  each 

Group  1  wastewater  stream  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
reference  control  technology.  This 
is  calculated  according  to  paragraph 
(g)(5)  of  this  section. 

EWWic=Emissions  from  each  Group  1 
wastewater  stream  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions.  This  is  calculated 
according  to  paragraph  (g)(5)  of  this 
section. 


n=The  number  of  emission  points  being 
included  in  the  emissions  average. 
The  value  of  n  is  not  necessarily  the 
same  for  process  vents,  storage 
vessels,  transfer  racks,  and 
wastewater. 

(2)  Emissions  from  process  vents  shall 
be  calculated  as  follows: 

(i)  For  purposes  of  determining 
process  vent  stream  flow  rate,  organic 
HAP  concentrations,  and  temperature, 
the  sampling  site  shall  be  after  the  final 
product  recovery  device,  if  any  recovery 
devices  are  present;  before  any  control 
device  (for  process  vents,  recovery 
devices  shall  not  be  considered  control 
devices):  and  before  discharge  to  the 
atmosphere.  Method  1  or  lA  of  part  60, 
appendix  A,  shall  be  used  for  selection 
of  the  sampling  site. 

(ii)  The  following  equation  shall  be 
used  for  each  process  vent  i  to  calculate 
EPViu: 

f  n  ) 

EPVi„  =(2.494 X 10"’) Qh 

V>='  > 

where: 

EPVju=Uncontrolled  process  vent 
emission  rate  from  process  vent  i, 
megagrams  per  month. 

Q=Vent  stream  flow  rate,  dry  standard 
cubic  meters  per  minute,  measured 
using  Method  2,  2A,  2C,  or  2D  of 
part  60,  appendix  A,  as  appropriate. 
h=MonthlV  hours  of  operation  during 
which  positive  flow  is  present  in 
the  vent,  hours  per  month. 
Cj=Concentration,  parts  per  million  by 
volume,  dry  basis,  of  organic  HAP 


j  as  measured  by  Method  18  of  part 
60,  appendix  A. 

Mj=Molecular  weight  of  organic  HAP  j, 
gram  per  gram-mole. 
n=Number  of  organic  HAP’s. 

(A)  The  values  of  Q,  Cj,  and  Mj  shall 
be  determined  during  a  performance  test 
conducted  imder  representative 
operating  conditions.  The  values  of  Q, 

Cj,  and  Mj  shall  be  established  in  the 
Notification  of  Compliance  Status  and 
must  be  updated  as  provided  in 
paragraph  (g)(2)(ii)(B)  of  this  section. 

(B)  If  there  is  a  change  in  capacity 
utilization  other  than  a  change  in 
monthly  operating  hours,  or  if  any  other 
change  is  made  to  the  process  or 
product  recovery  equipment  or 
operation  such  that  the  previously 
measured  values  of  Q,  Cj,  and  Mj  are  no 
longer  representative,  a  new 
performance  test  shall  be  conducted  to 
determine  new  representative  values  of 
Q,  Cj,  and  Mj.  These  new  values  shall  be 
used  to  calculate  debits  and  credits  from 
the  time  of  the  change  forward,  and  the 
new  values  shall  be  reported  in  the  next 
Periodic  Report. 

(iii)  The  following  procedures  and 
equations  shall  be  used  to  calculate 
EPViACTUAL: 

(A)  If  the  vent  is  not  controlled  by  a 
control  device  or  pollution  prevention 
measure,  EPViAcnjAL  =  EPVju,  where 
EPViu  is  calculated  according  to  the 
procedures  in  paragraphs  (g)(2)(i)  and 
(g)(2)(ii)  of  this  section. 

(B)  If  the  vent  is  controlled  using  a 
control  device  or  a  pollution  prevention 
measure  achieving  less  than  98-percent 
reduction. 


( J)  The  percent  reduction  shall  be 
measured  according  to  the  procedures 
in  §  63.116  of  this  subpart  if  a 
combustion  control  device  is  used.  For 
a  flare  meeting  the  criteria  in  §  63.116(a) 
of  this  subpart,  or  a  boiler  or  process 
heater  meeting  the  criteria  in  §  63.116(b) 
of  this  subpart,  the  percent  reduction 
shall  be  98  percent.  If  a  non-combustion 
control  device  is  used,  percent 
reduction  shall  be  demonstrated  by  a 
performemce  test  at  the  inlet  and  outlet 
of  the  device,  or,  if  testing  is  not 
feasible,  by  a  control  design  evaluation 
and  dociunented  engineering 
calculations. 

[2]  For  determining  debits  from  Group 
1  process  vents,  product  recovery 
devices  shall  not  be  considered  control 


devices  and  cannot  be  assigned  a 
percent  reduction  in  calculating 
EPViACTUAL-  The  sampling  site  for 
measurement  of  uncontrolled  emissions 
is  after  the  final  product  recovery 
device.  However,  as  provided  in 
§  63.113(a)(3)  of  this  subpart,  a  Group  1 
process  vent  may  add  sufficient  product 
recovery  to  raise  the  TRE  index  value 
above  1.0,  thereby  becoming  a  Group  2 
process  vent. 

(3)  Procedures  for  calculating  the 
percent  reduction  of  pollution 
prevention  measures  are  specified  in 
paragraph  (j)  of  this  section. 

(3)  Emissions  from  storage  vessels 
shall  be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  storage  vessel  i  to 
calculate  ESiu: 


ESiu=Uncontrolled  emissions,  defined  as 
emissions  from  a  fixed  roof  vessel 
having  identical  dimensions  emd 
vessel  color  as  vessel  i,  megagrams 
per  month. 

LB=Breathing  loss  emissions, 

megagrams  per  year,  calculated 
according  to  paragraph  (g)(3)(i)(A) 
of  this  section. 

Lw=Working  loss  emissions,  megagrams 
per  year,  calculated  according  to 
paragraph  (g)(3)(i)(B)  of  this  section. 

12=Constant,  months  per  year. 

(A)  Breathing  loss  emissions  shall  be 

calculated  using  the  following  equation: 
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Lg  =1.02x10  ’m, 


vPa-P; 


0.68dI.73h0.5,^T°-^FpCKc 


.where: 

Mv=Molecular  weight  of  vapor  in 
storage  vessel,  pound  per  pound- 
mole. 

PA=Average  atmospheric  pressure, 
pounds  per  square  inch  absolute. 

P=True  vapor  pressure  of  the  HAP  at 
liquid  storage  temperature,  pounds 
per  square  inch  absolute.  See  table 
21  of  this  subpart. 

D  =  Tank  diameter,  feet. 

H=Average  vapor  space  height,  feet.  Use 
vessel-specific  values  or  an 
assumed  value  of  one-half  the 
height. 

AT=Average  ambient  diurnal 

temperature  change,  ®F.  A  typical 
value  of  20  ®F  may  be  used. 

Fp=Paint  factor,  dimensionless,  from 
table  22  of  this  subpart;  use  Fp=l  for 
vessels  located  indoors. 

C=Adjustment  factor  for  small  diameter 
tanks,  dimensionless;  use  C=1  for 
diameter  >30  feet;  use  C  =  0.0771D 


—  0.0013D2  —  0.1334  for  diameter 
<30  feet. 

Kc=Product  factor,  dimensionless.  Use 
1.0  for  organic  HAP’s. 

(B)  Working  losses  shall  be  calculated 
using  the  following  equation: 

Lw=1.089  X 10-8  Mv  (P)(V)(N)  (Kn)  (Kc) 
where: 

V=Tank  capacity,  gallon. 

N=Number  of  turnovers  per  year. 
KN=Tumover  factor,  dimensionless,  and 

^  180-hN  ^ 

= - for  turnovers  >36 

6N 

Kj^  =  1  for  turnovers  <36. 

Mv,  P,  and  Kc  as  defined  in  paragraph 
(g)(3)(i)(A)  of  this  section. 

(Cj  The  owner-or  operator  may  elect 
to  calculate  ESju  in  accordance  with  the 
methods  described  in  American 
Petroleum  Institute  Publication  2518, 
Evaporative  Loss  from  Fixed-Roof  Tanks 
(incorporated  by  reference  as  specified 
in  §  63.14  of  this  part). 


(1)  The  owner  or  operator  who  elects 
to  use  these  alternative  methods  must 
use  them  for  all  storage  vessels  included 
in  the  emissions  average  as  debit  or 
credit  generating  points. 

(2)  The  equations  of  paragraphs 
(g)(3)(i)(A)  and  (g)(3)(i)(B)  of  this  section 
shall  not  be  used  in  conjunction  with 
the  alternative  methods  provided  under 
paragraph  {g)(3)(i)(C)  of  this  section. 

(ii)  The  following  procedures  and 
equations  shall  be  used  for  each  fixed 
roof  storage  vessel  i  that  is  not 
controlled  with  a  floating  roof  to 
calculate  ESiAcruAL: 

(A)  If  the  vessel  is  not  controlled, 
ESiACTUAL  =  ESiu.  where  ESiu  is 
calculated  according  to  the  procedures 
in  paragraph  (g)(3)(i)  of  this  section. 

(B)  Except  as  provided  in  paragraph 
(g)(3)(ii){C)  of  this  section,  if  the  vessel 
is  controlled  using  a  control  device  or 
pollution  prevention  measure  achieving 
less  than  95-percent  reduction, 


ES: 


=  ES...* 


1  -  Percent  reduction 


100 


(2)  The  percent  reduction  for  a  control 
device  shall  be  determined  through  a 
design  evaluation  according  to  the 
procedures  specified  in  §  63.120(d)  of 
this  subpart. 

(2)  Procedures  for  calculating  the 
percent  reduction  for  pollution 
prevention  measures  are  specified  in 
paragraph  (j)  of  this  section. 

(C)  If  the  vessel  is  controlled 
according  to  the  provisions  of 
§  63.119(e)(2)  of  this  section  whereby 
the  control  device  is  only  required  to 
achieve  at  least  90-percent  reduction, 
the  vessel  shall  not  be  considered  to  be 
generating  debits. 

(iii)  The  following  equation  shall  be 
used  for  each  internal  floating  roof 
vessel  i  that  does  not  meet  the 
specifications  of  §  63.119(b)  or  (d)  of 
this  subpart  to  calculate  ESiAcruAL: 

_  +Lp  tLp 

^•^iACTUAL  “ 

12 

where: 

Lw=Withdrawal  loss  emissions, 
megagrams  per  year,  calculated 
according  to  paragraph  (g)(3)(iii)(A) 
of  this  section. 


LR=Rim  seal  loss  emissions,  megagrams 
per  year,  calculated  according  to 
paragraph  (g)(3)(iii)(B)  of  Ais 
section. 

LF=Fitting  loss  emissions,  megagrams 
per  year,  calculated  according  to 
paragraph  (g)(3)(iii)(C)  of  this 
section. 

LD=Deck  seam  loss  emissions, 

megagrams  per  year,  calculated 
according  to  paragraph  (g)(3)(iii)(D) 
of  this  section. 

12=Constant,  months  per  year. 

(A)  Withdrawal  loss  emissions  shall 
be  calculated  using  the  following 
equation: 


I.OISxIO'^QCWl 
D 

where: 

Q=Throughput,  gallon  per  year;  (gallon/ 
turnover)  *  (turnovers  per  year). 

C=Shell  clingage  factor,  barrel  per  1,000 
square  foot,  see  table  23  of  this 
subpart. 

WL=Average  liquid  density,  poimd  per 
gallon.  < 

D=Tank  diameter,  feet. 

Nc=Number  of  columns,  dimensionless, 
see  table  24  of  this  subpart. 


Fc=Effective  column  diameter,  feet 
[column  perimeter  (feet)-s-3.1416l, 
see  table  25  of  this  subpart. 

(B)  Rim  seal  loss  emissions  shall  be 

calculated  using  the  following  equation: 

,  K,V"P*DM,K, 

Lft  — 

2,205 

where: 

Mv=Molecular  weight  of  vapor  in 
storage  vessel,  pound  per  poimd- 
mole. 

D=Tank  diameter,  feet. 

Kc=Product  factor,  dimensionless;  use 
1.0  for  organic  HAP’s. 

Ks=Seal  factor,  pound-mole  per  [foot 
(miles  per  hour)"  year],  see  table  26 
of  this  subpart. 

V= Average  wind  speed  at  the  source, 
miles  per  hour.  A  value  of  10  miles 
per  hour  may  be  assumed  if  source- 
specific  data  are  not  available. 

n=Seal  related  wind  speed  exponent, 
dimensionless,  see  table  26  of  this 
subpart. 

2,205=Constant,  pounds  per  megagram. 

P*=Vapor  pressure  function, 
dimensionless,  and 
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where: 


P*  = 


P 


Pa 


“ 

(  TV  > 

“ 

P 

1  + 

1 - 

0.5 

1  PaJ 

PA=Average  atmospheric  pressure, 
pounds  per  square  inch  absolute. 
P=True  vapor  pressure  at  liquid  storage 
temperatiue,  pounds  per  square 
inch  absolute. 

(C)  Fitting  loss  emissions  shall  be 
calculated  using  the  following  equation: 


.  PfP*M,K, 

Lp  - 

2,205 

where: 

Ff=The  total  deck  fitting  loss  factor, 
pound-mole  per  year,  and 
where: 


=i(NF,KF,  )  =  [{Np  Kp,  y. .  .^Np.K,„ )] 


NFi=Number  of  fittings  of  a  particular 
type,  dimensionless.  Nf,  is 
determined  for  the  specific  tank  or 
estimated  fi-om  tables  24  and  27  of 
this  subpart. 

KFi=Deck  fitting  loss  factor  for  a 

peirticular  type  fitting,  poimd-mole 
per  year.  Kr  is  determined  for  each 
fitting  type  from  table  27  of  this 
subpart. 

n=NumDer  of  different  types  of  fittings, 
dimensionless. 

P*,  Mv,  Kc,  and  2,205  as  defined  in 
paragraph  (g)(3)(iii)(B)  of  this  section. 

(D)  D^k  seam  loss  emissions  shall  be 
calculated  using  the  following  equation: 

,  KoSoDVm,K, 

2,205 

where: 

KD=Deck  seam  loss  factor,  pound-mole 
per  foot  per  year,  and 
Kd=0.34  for  non-welded  decks. 

Kd=0  for  welded  decks. 

SD=Deck  seam  length  factor,  feet  per 
square  foot,  see  table  28  of  this 
subpart. 

D,  P*,  Mv,  Kc,  and  2,205  as  defined  in 
paragraph  (g)(3)(iii)(B)  of  this 
section. 

(iv)  The  following  equation  shall  be 
used  for  each  external  floating  roof 
vessel  i  that  does  not  meet  the 
specifications  of  §  63.119(c)  of  this 
subpart  to  calculate  ESiAcruAL". 


ES; 


where: 


Lq  ^  Le 


12 


Lw=Withdrawal  loss  emissions, 
megagrams  per  year,  calculated 
according  to  paragraph  (g)(3)(iv)(A) 
of  this  section. 

LR=Rim  seal  loss  emissions,  megagrams 
per  year,  calculated  according  to 
paragraph  (g)(3)(iv)(B)  of  this 
section. 

LF=Fitting  loss  emissions,  megagrams 
per  year,  calculated  according  to 
paragraph  (g)(3)(iv)(C)  of  this 
section. 

12=Constant,  months  per  year. 

(A)  Withdrawal  loss  emissions  shall 
be  calculated  using  the  following 
equation: 


4.28*1 0'^QCW, 

■  B ^ 

where: 

Q=Throughput,  gallons  per  year. 

C=Shell  clingage  factor,  barrel  per  1,000 
square  foot,  see  table  23  of  this 
subpart. 

WL=Average  liquid  density,  poimd  per 
gallon. 

D=Vessel  diameter,  feet. 

(B)  Rim  seal  loss  emissions  shall  be 

calculated  using  the  following  equation: 


.  k,v'‘p‘dm.k, 

2,205 

where: 

K,=Seal  factor,  pound-mole  per  (foot 
(miles  per  hour)N  year],  see  table  29 
of  this  subpart. 

V=Average  wind  speed,  miles  per  hour, 
at  the  source.  A  value  of  10  miles 
per  hour  may  be  assiuned  if  source- 
specific  data  are  not  available. 

N=Seal  wind  speed  exponent, 

dimensionless,  see  table  29  of  this 
subpart. 

P*=Vapor  pressure  function, 
dimensionless,  as  defined  in 
paragraph  (g)(3)(iii)(B)  of  this 
section. 

D=Vessel  diameter,  feet. 

Mv=Molecular  weight  of  the  HAP, 
pound  per  pound-mole. 

Kc=Product  factor,  dimensionless;  use 
1.0  for  organic  HAP’s. 

2,205=Constant,  pounds  per  megagram. 

(C)  Fitting  loss  emissions  shall  be 

calculated  using  the  following  equation: 

,  FpP*M,K, 

Lp  — 

2,205 

where: 

FF=The  total  deck  fitting  loss  factor, 
pound-mole  per  year,  and 


Pp  =  i(Np,Kp,  )  =  [(Np  Kp,  )+(Np,Kp,  )P. .  )] 

i=t 


where: 

NFi=N  umber  of  fittings  of  a  particular 
type,  dimensionless.  Nf,  is 
determined  for  the  specific  tank  or 
estimated  from  tables  30  through  32 
of  this  subpart. 

KFi=Deck  fitting  loss  factor  for  a 

particular  type  fitting,  pound-mole 
per  year,  and 

KFi=KFai+KFbi  V">i,  pound-mole  per  year, 
see  table  30  of  this  subpart  for  the 


appropriate  values  of  KFa.  KFb,  and 
m  for  each  fitting  type. 

V,  P*,  Mv,  Kc,  emd  2,205  as  defined  in 
paragraph  (g)(3)(iv)(B)  of  this  section. 

(4)  Emissions  firom  transfer  racks  shall 
be  calculated  as  follows: 

,  ^ 

(i)  The  followring  equation  shall  be 
used  for  each  transfer  rack  i  to  calculate 
ETRiu:  ^ 


ETR:, 


where: 


(l.20xl0'’) 


SPMG 

T 


ETRiu=Uncontrolled  transfer  HAP 
emission  rate  from  transfer  rack  i, 
megagrams  per  month. 

S=Saturation  factor,  dimensionless  (see 
table  33  of  this  subpart). 

P=Weighted  average  rack  piulial 
pressure  of  organic  HAP’s 
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transferred  at  the  rack  during  the 
month,  kilopascals. 

M  =  Weighted  average  molecular  weight 
of  organic  HAP’s  transferred  at  the 
transfer  rack  during  the  month, 
gram  per  gram-mole. 

G  =  Monthly  volume  of  organic  HAP’s 
transferred,  liters  per  month. 

T  =  Weighted  rack  bulk  liquid  loading 
temperature  during  the  month, 
Kelvin  (“C  +  273). 

(ii)  The  following  equation  shall  be 
used  for  each  transfer  rack  i  to  calculate 


where: 

Mj  =  Molecular  weight  of  individual 
organic  HAP  transferred  at  the  rack, 
gram  per  gram-mole. 


where: 

Tj  =  Average  annual  bulk  temperature  of 
individual  organic  HAP  loaded  at 
the  transfer  rack,  Kelvin  (®C  +  273). 
G,  Gj,  and  n  as  defined  in  paragraph 
(g)(4)(ii)  of  this  section. 


the  weighted  average  rack  partial 
pressure: 

j=n 

EcPjKOj) 

P  =  J - 

G 

where: 

Pj  =  Maximum  true  vapor  pressure  of 
individual  organic  HAP  transferred 
at  the  rack,  kilopascals. 

G  =  Monthly  volume  of  organic  HAP 
transferred,  liters  per  month,  and 

£(MjKGj) 

M  =  -i - 

G 


G,  Gj,  and  n  as  defined  in  paragraph 
(g)(4)(ii)  of  this  section. 

(iv)  The  following  equation  shall  be 
used  for  each  transfer  rack  i  to  calculate 
the  monthly  weighted  rack  bulk  liquid 
loading  temperature: 

£(Tj)(G3) 

T  =  -i - 

G 

(v)  The  following  procedures  and 
equations  shall  be  used  to  calculate 
ETRiACTUAc: 

(A)  If  the  transfer  rack  is  not 
controlled,  ETRiAcruAL  =  ETRiu,  where 
ETRiu  is  calculated  using  the  equations 


i=n 

1 

Gj  =  Monthly  volume  of  individual 
organic  HAP  transferred  at  the 
transfer  rack,  liters  per  month, 
n  =  Number  of  organic  HAP’s 

transferred  at  the  transfer  rack. 

(iii)  The  following  equation  shall  be 
used  for  each  transfer  rack  i  to  calculate 
the  weighted  average  rack  molecular 
weight: 


specified  in  paragraphs  (g)(4)(i)  through 
(g)(4)(iv)  of  this  section. 

(B)  If  the  transfer  rack  is  controlled 
using  a  control  device  or  a  pollution 
prevention  measure  achieving  less  than 
the  98-percent  reduction. 


ETR 


iACTUAL 


=  ETR; 


1  -  Percent  reduction '' 
100% 


(1)  The  percent  reduction  for  a  control 
device  shall  be  measured  according  to 
the  procedures  and  test  methods 
specified  in  §  63.128(a)  of  this  subpart. 
For  a  flare  meeting  the  criteria  in 
§  63.128(b)  of  this  subpart  or  a  boiler  or 
process  heater  meeting  the  criteria  in 


§  63.128(c)  of  this  subpart,  the  percent 
reduction  shall  be  98  percent.  If  testing 
is  not  feasible,  percent  reduction  shall 
be  determined  through  a  design 
evaluation  according  to  the  procedures 
specified  in  §  63.128(h)  of  this  subpart. 

(2)  Procedures  for  calculating  the 
percent  reduction  for  pollution 


prevention  measures  are  specified  in 
paragraph  (j)  of  this  section. 

(5)  Emissions  fi’om  wastewater  shall 
be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  wastewater  stream  i  to 
calculate  EWWic: 


EWW^  =  (6.0.10-')Q,H,  id  -Fr„)Fe„HAP,„ 

ni=l 


s 


-K0.05)(6.0*10*^)QjHi  £(Fr„HAPi„) 
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where; 

^^’WWic  =  Monthly  wastewater  stream 
emission  rate  if  wastewater  stream 
i  is  controlled  by  the  reference 
control  technology,  megagrams  per 
month. 

Qi  =  Average  flow  rate  for  wastewater 
stream  i,  as  determined  by  the 
procedure  in  §  63.144(c)(3)  of  this 
subpart,  liters  per  minute. 

Hi  =  Number  of  hours  during  the  month 
that  wastewater  stream  i  was 
generated,  hours  per  month. 

Frm  =  Fraction  removed  of  organic  HAP 
m  in  wastewater,  from  table  9  of 
this  subpart,  dimensionless. 

FOm  =  Fraction  emitted  of  organic  HAP 
m  in  wastewater  horn  table  9  of  this 
subpart,  dimensionless. 

s  =  Total  number  of  organic  HAP’s  in 
wastewater  stream  i. 

HAPim  =  Average  concentration  of 
organic  HAP  m  in  wastewater 
stream  i,  parts  per  million  by 
weight. 


(A)  HAPim  shall  be  determined  for  the 
point  of  generation  or  at  a  location 
dovmstream  of  the  point  of  generation 
using  the  sampling  procedure  in 

§  63.144(b)(5)(i)(C)  of  this  subpart.  The 
samples  collected  may  be  analyzed  by 
either  of  the  following  procedures; 

(1)  A  test  method  or  results  from  a  test 
method  that  measures  organic  HAP 
concentrations  in  the  wastewater,  and 
that  has  been  validated  pursuant  to 
section  5.1  or  5.3  of  Method  301  of 
appendix  A  of  this  part  may  be  used;  or 

(2)  Method  305  of  ap|}endix  A  of  this 
part  may  be  used  to  determine  Qm.  the 
average  VOHAP  concentration  of 
organic  HAP  m  in  wastewater  stream  i, 
and  then  HAPim  may  be  calculated  using 
the  following  equation; 

HAPim  =  Cirn/Fmrn, 

where  Fmm  for  organic  HAP  m  is 

obtained  from  table  34  of  this  subpart. 

(B)  Values  for  Q,  HAPim,  and  shall 
be  determined  during  a  performance  test 
conducted  under  representative 
conditions.  The  average  value  obtained 


\ 

from  three  test  runs  shall  be  used.  The  ? 

values  of  Q,  HAPim,  and  Cim  shall  be  ! 

established  in  the  Notification  of 
Compliance  Status  and  must  be  updated  j 

as  provided  in  paragraph  (g)(5)(i)(C)  of 
this  section. 

(C)  If  there  is  a  change  to  the  process 
or  operation  such  that  the  previously 
measured  values  of  Qi,  HAPim,  and  Qm 
are  no  longer  representative,  a  new 
performance  test  shall  be  conducted  to 
determine  new  representative  values  of 
Qi,  HAPim,  and  Qm-  These  new  values 
shall  be  used  to  calculate  debits  and 
credits  from  the  time  of  the  change 
forward,  and  the  new  values  shall  be 
reported  in  the  next  Periodic  Report. 

(ii)  The  following  equation  shall  be 
used  to  calculate  EWiViAcruAL  for  each 
wastewater  stream  i  that  is  not  managed 
according  to  the  provisions  for  waste 
management  units  of  §§  63.133  through 
63.137  or  §  63.138(i)(3)  of  this  subpart, 
as  applicable,  which  specify  equipment 
and  work  practices  for  suppressing  and 
controlling  vapors. 


EWW^ctoal  -(6.0x10-*)Q,H,  tpe^HAP,,. 

in=l 


where; 

EWWiACTUAL=Monthly  wastewater 
stream  emission  rate  if  wastewater 
stream  i  is  uncontrolled  or  is 
controlled  to  a  level  less  stringent 
than  the  reference  control 
technology,  megagrams  per  month. 


Qj,  Hi,  s.  Fern,  and  HAPim  are  as  defined 
and  determined  according  to  paragraph 
(g)(5)(i)  of  this  section. 

(iii)  The  following  equation  shall  be 
used  to  calculate  EWWiAc-njAL  for  each 
wastewater  stream  i  that  is  managed 
according  to  the  requirements  of 
§§63.133  through  63.137  or 


§63.138(i)(3)  of  this  subpart,  as 
applicable,  and  wastewater  stream  i  is 
uncontrolled  or  is  controlled  to  a  level 
less  stringent  than  the  reference  control 
technology  (for  the  purposes  of  the 
wastewater  emissions  averaging 
provisions,  the  term  control  is  used  to 
mean  treatment): 


EWW^cn/AL  =  (6.0.10-*)q,H,  X(E^mHAP,„(l  -  PR|„ )] 

'(6.o.io-*)q,h,£(hap^pr,„) 


+  1- 


100% 


where; 

E\VWiACTUAL=Monthly  wastewater 
stream  emission  rate  if  wastewater 
stream  i  is  uncontrolled  or  is 


controlled  to  a  level  less  stringent 
than  the  reference  control 
technology,  mega^ams  per  month. 

PR,m=The  efficiency  of  the  treatment 
process,  or  series  of  treatment 


processes,  which  treat  wastewater 
stream  i,  in  reducing  the  emission 
potential  of  organic  HAP  m  in 
wastewater,  dimensionless,  as 
calculated  by: 


PR.  ^  HAPi^_i„  -HAPi^_^, 


where; 

HAPin,-in=Average  concentration  of 

organic  HAP  m,  parts  per  million  by 
weight,  as  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of 


this  section,  in  the  wastewater 
entering  the  first  treatment  process 
in  the  series. 

HAPim-out=Average  concentration  of 
organic  HAP  m,  parts  per  million  by 


weight,  as  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of 
this  section,  in  the  wastewater 
exiting  the  last  treatment  process  in 
the  series. 
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Ri=Reduction  efficiency  of  the  device 
used  to  control  any  vapor  streams 
emitted  and  collected  from 
wastewater  stream  i  during 
treatment,  dimensionless,  as 
determined  according  to  the 
procedures  in  §  63.145(e)  of  this 
suboart. 


Qi,  Hi,  s,  Fe  m,  and  HAP im  are  as  dehned 
and  determined  according  to  paragraph 

(g)(5)(i)  of  this  section. 

(h)  Credits  are  generated  by  the 
difference  between  emissions  that  are 
allowed  for  each  Group  1  and  Group  2 
emission  point  and  the  actual  emissions 
from  a  Group  1  or  Group  2  emission 


point  that  has  been  controlled  after 
November  15, 1990  to  a  level  more 
stringent  than  what  is  required  by  this 
subpart  or  any  other  State  or  Federal 
rule  or  statute.  Credits  shall  be 
calculated  as  follows: 

(1)  The  overall  equation  for 
calculating  source-wide  credits  is: 


Credits  =  of  ((0.02)  EPVI,.  -  EPVI,^^^ )+  d|;(EPV2,b„h  -  EPV2^cTUAe)  +  ot 

i=l  i=l  i=l 

m  n 

((0.05)  ESI, „-ESI|^CTUAL)+DX(ES2,B„E-ES2,,cn.AL)  +  DX((0.02)ETRI,.-ETRl,^CTVAt.) 

i=l  i=l 

m  n  m 

+DX(ETR2,B«E-ETR2^t^,^^)  +  D5;(EWWl,.-EWVrl,^eTtJAL)  +  Dj;<EWW2,B,^SE-EWW2,,^CTtJAL) 

i=l  i=l  i=I 


where:  Credits  and  all  terms  of  the 

equation  are  in  units  of  megagrams  per 

month,  the  baseline  date  is  November 

15, 1990,  and: 

D=Discount  factor=0.9  for  all  credit 
generating  emission  points  except 
those  controlled  by  a  pollution 
prevention  measure,  which  will  not 
be  discounted. 

EPVliAcnjAL=Emissions  for  each  Group 

1  process  vent  i  that  is  controlled  to 
a  level  more  stringent  than  the 
reference  control  technology, 
calculated  according  to  paragraph 
{h)(2)  of  this  section. 

(0.02)  EPVliu=Emissions  from  each 
Group  1  process  vent  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions.  EPVliu  is  calculated 
according  to  paragraph  (h)(2)  of  this 
section. 

EPV2iAcnjAL=Eniissions  from  each 
Group  2  process  vent  i  that  is 
controlled,  calculated  according  to 
paragraph  (h)(2)  of  this  section. 

EPV2iBASE=Emissions  from  each  Group 

2  process  vent  i  at  the  baseline  date, 
as  calculated  in  paragraph  (h)(2)  of 
this  section. 

ESliACTUAL=Emissions  from  each  Group 
1  storage  vessel  i  that  is  controlled 
to  a  level  more  stringent  than  the 
reference  control  technology, 
calculated  according  to  paragraph 
(h)(3)  of  this  section. 

(0.05)  ESliu=Emissions  from  each  Group 

1  storage  vessel  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions.  ESlju  is  calculated 
according  to  paragraph  (h)(3)  of  this 
section. 

ES2iACTUAL=Emissions  from  each  Group 

2  storage  vessel  i  that  is  controlled, 


calculated  according  to  paragraph 
(h)(3)  of  this  section. 

ES2iBASE=Emissions  from  each  Group  2 
storage  vessel  i  at  the  baseline  date, 
as  calculated  in  paragraph  (h)(3)  of 
this  section. 

ETRliAcnjAL=Emissions  from  each 
Group  1  transfer  rack  i  that  is 
controlled  to  a  level  more  stringent 
than  the  reference  control 
technology,  calculated  according  to 
paragraph  (h)(4)  of  this  section. 

(0.02)  ETRliu=Emissions  from  each 
Group  1  transfer  rack  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions.  ETRliu  is  calculated 
according  to  paragraph  (h)(4)  of  this 
section. 

ETR2,ACTUAL=Emissions  from  each 
Group  2  transfer  rack  i  that  are 
controlled,  calculated  according  to 
paragraph  (h)(4)  of  this  section. 

ETR2iBASE=Emissions  from  each  Group 
2  transfer  rack  i  at  the  baseline  date, 
as  calculated  in  paragraph  (h)(4)  of 
this  section. 

EWWliACTUAL  =  Emissions  from  each 
Group  1  wastewater  stream  i  that  is 
controlled  to  a  level  more  stringent 
than  the  reference  control 
technology,  calculated  according  to 
paragraph  (h)(5)  of  this  section. 

EWWlic  =  Emissions  from  each  Group  1 
wastewater  stream  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions,  calculated  according  to 
paragraph  (h)(5)  of  this  section. 

E\VW2iACTUAL  =  Emissions  from  each 
Group  2  wastewater  stream  i  that  is 
controlled,  calculated  according  to 
paragraph  (h)(5)  of  this  section. 

E\VW2iBASE  =  Emissions  from  each 
Group  2  wastewater  stream  i  at  the 


baseline  date,  calculated  according 
to  paragraph  (h)(5)  of  this  section, 
n  =  Number  of  Group  1  emission  points 
included  in  the  emissions  average. 
The  value  of  n  is  not  necessarily  the 
same  for  process  vents,  storage 
vessels,  transfer  racks,  and 
wastewater. 

m  =  Number  of  Group  2  emission  points 
included  in  the  emissions  average. 
The  value  of  m  is  not  necessarily 
the  same  for  process  vents,  storage 
vessels,  transfer  racks,  and 
wastewater. 

(1)  For  an  emission  point  controlled 
using  a  reference  control  technology,  the 
percent  reduction  for  calculating  credits 
shall  be  no  greater  than  the  nominal 
efficiency  associated  with  the  reference 
control  technology,  unless  a  higher 
nominal  efficiency  is  assigned  as 
specified  in  paragraph  (h)(l)(ii)  of  this 
section. 

(ii)  For  an  emission  point  controlled 
to  a  level  more  stringent  than  the 
reference  control  technology,  the 
nominal  efficiency  for  calculating 
credits  shall  be  assigned  as  described  in 
paragraph  (i)  of  this  section.  A  reference 
control  technology  may  be  approved  for 
use  in  a  different  manner  and  assigned 

a  higher  nominal  efficiency  according  to 
the  procedures  in  paragraph  (i)  of  this 
section. 

(iii)  For  an  emission  point  controlled 
using  a  pollution  prevention  measure, 
the  nominal  efficiency  for  calculating 
credits  shall  be  as  determined  as 
described  in  paragraph  (j)  of  this 
section. 

(2)  Emissions  from  process  vents  shall 
be  determined  as  follows: 

(i)  Uncontrolled  emissions  from 
Group  1  process  vents,  EPVliu,  shall  be 
calculated  according  to  the  procedures 
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and  equation  for  EPVi.  in  paragraphs 

(g)(2)(i)  and  (g)(2)(ii)  of  this  section. 

(ii)  Actual  emissions  from  Group  1 
process  vents  controlled  using  a 


technology  with  an  approved  nominal 
efficiency  greater  than  98  percent  or  a 
pollution  prevention  measure  achieving 


greater  than  98  percent  emission 
reduction,  EPYIlactual,  shall  be 
calculated  according  to  the  following 
equation: 


EPVl 


iACTt'AL 


=  EPVh..  1- 


Nominal  efficiency  %  ’ 
100% 


(iii)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  process  vents,  EPV2iAcnjAL: 


(A)  For  a  Group  2  process  vent 
controlled  by  a  control  device,  a 
recovery  device  applied  as  a  pollution 


prevention  project,  or  a  pollution 
prevention  measure,  if  the  control 
achieves  a  percent  reduction  less  than 
or  equal  to  98  percent  reduction, 


EPV2 


iACTUAL 


=  EPV2:..X  1- 


Percent  reduction 
100% 


(1)  EPV2iu  shall  be  calculated 
according  to  the  equations  and 
procedures  for  EPViu  in  paragraphs 

(g) (2)(i)  and  (g)(2)(ii)  of  this  section, 
except  as  provided  in  paragraph 

(h) (2)(iii)(A)(3)  of  this  section. 

(2)  The  percent  reduction  shall  be 
calculated  according  to  the  procedures 
in  paragraphs  (g)(2)(iii)(B)(l)  through 
(g)(2)(iii)(B){3)  of  this  section,  except  as 
provided  in  paragraph  (h)(2){iii)(A)(4)  of 
this  section. 


(3)  If  a  recovery  device  was  added  as 
part  of  a  pollution  prevention  project, 
EPV2iu  shall  be  calculated  prior  to  that 
recovery  device.  The  equation  for  EPVju 
in  paragraph  (g)(2)(ii)  of  this  section 
shall  be  used  to  calculate  EPV2iu; 
however,  the  sampling  site  for 
measurement  of  vent  stream  flow  rate 
and  organic  HAP  concentration  shall  be 
at  the  inlet  of  the  recovery  device. 

(4)  If  a  recovery  device  was  added  as 
part  of  a  pollution  prevention  project, 


the  percent  reduction  shall  be 
demonstrated  by  conducting  a 
performance  test  at  the  inlet  and  outlet 
of  that  recovery  device. 

(B)  For  a  Group  2  process  vent 
controlled  using  a  technology  with  an 
approved  nominal  efficiency  greater 
than  98  percent  or  a  pollution 
prevention  measure  achieving  greater 
than  98  percent  reduction. 


EPV2 


iACTUAL 


=  EPV2i„ 


Nominal  efficiency  %'' 
100%  > 


(iv)  Emissions  from  Group  2  process 
vents  at  baseline,  EPV2,base.  shall  be 
calculated  as  follows: 


(A)  If  the  process  vent  was 
uncontrolled  on  November  15, 1990, 
EPV2iBASE=EPV2iu  and  shall  be 
calculated  according  to  the  procedures 


and  equation  for  EPVw  in  paragraphs 
(g](2)(i)  and  (g)(2)(ii)  of  this  section. 

(B)  If  the  process  vent  was  controlled 
on  November  15, 1990, 


EPV2 


■BASE 


=  EPV2; 


f 

.  J- 
V 


Percent  reduction  % 


100% 


where  EPV2,u  is  calculated  according  to 
the  procedures  and  equation  for  EPViu 
in  paragraphs  (g)(2){i)  and  (g)(2)(ii)  of 
this  section.  The  percent  reduction  shall 
be  calculated  according  to  the 
procedures  specified  in  paragraphs 
(g)(2)(iii)(B)(2)  through  {g)(2)(iii)(B)(3)  of 
this  section. 

(C)  If  a  recovery  device  was  added  to 
a  process  vent  as  part  of  a  pollution 
prevention  project  initiated  after 


November  15, 1990,  EPV2iBASE=EPV2iu. 
where  EPV2w  is  calculated  according  to 
paragraph  (h)(2)(iii)(A)(3)  of  this 
section. 

(3)  Emissions  from  storage  vessels 
shall  be  determined  as  follows: 

(i)  Uncontrolled  emissions  from 
Group  1  storage  vessels,  ESlw,  shall  be 
calculated  according  to  the  equations 
and  procedures  for  ESw  in  paragraph 
(g)(3)(i)  of  this  section. 


(ii)  Actual  emissions  from  Group  1 
storage  vessels  controlled  using  a 
technology  with  an  approved  nominal 
efficiency  greater  than  95  percent  or  a 
pollution  prevention  measure  achieving 
greater  than  95  percent  emission 
reduction,  ESliAcruAL.  shall  be 
calculated  according  to  the  following 
equation: 


ESI 


iACTUAL 


=  ESl^[l- 
V 


Nominal  efficiency  % 
100% 
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(iii)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  storage  vessels,  ESZiAcruAL: 


(A)  For  a  Group  2  storage  vessel 
controlled  using  a  control  device  or  a 
pollution  prevention  measure  (other 


xthan  an  internal  or  external  floating 
roof)  achieving  a  percent  reduction  less 
than  or  equal  to  95-percent  reduction. 


^^^lACTUAL  “  ^ 


Percent  reduction' 
100% 


(1)  ES2iu  is  calculated  according  to  the 
equations  and  procedures  for  ES™  in 
paragraph  (g)(3)(i)  of  this  section. 

(2)  The  percent  reduction  shall  be 
calculated  according  to  the  procedures 
in  paragraphs  (g)(3)(ii){B)(J)  and 
(g)(3)(ii)(B)(2)  of  this  section. 

(3)  If  an  internal  or  external  floating 
roof  meeting  the  specifications  of 


§  63.119  (b),  (c),  or  (d)  of  this  subpart  is 
used  to  control  the  vessel,  the  percent 
reduction  shall  be  95  percent. 

(B)  If  a  Group  2  storage  vessel  is 
controlled  with  an  internal  or  external 
floating  roof  not  meeting  the 
specifications  of  §  63.119  (b),  (c),  or  (d) 
of  this  subpart,  ES2iACTUAL  shall  be 


calculated  as  specified  for  ESiAcruAL  in 
paragraph  (g)(3)(iii)  or  {g)(3){iv)  of  this 
section. 

(C)  For  a  Group  2  storage  vessel 
controlled  using  a  technology  with  an 
approved  nominal  efficiency  greater 
than  95  percent  or  a  pollution 
prevention  measure  achieving  greater 
than  95  percent  reduction. 


ES2: 


=  ES2; 


1- 


Nominal  efficiency  % 
100% 


(iv)  Emissions  from  Group  2  storage 
vessels  at  baseline,  ES2iBASE,  shall  be 
calculated  as  follows: 

(A)  If  the  fixed-roof  vessel  was 
uncontrolled  on  November  15, 1990, 
ES2iBASE=ES2iu  and  shall  be  calculated 
according  to  the  procedures  and 
equations  for  ESiu  in  paragraph  (g)(3)(i) 
of  this  section. 


(B)  If  the  storage  vessel  was  controlled 
on  November  15, 1990: 

(I)  The  equations  for  ESiAcruAL  in 
paragraph  (^(3)(iii)  of  this  section  shall 
be  used  to  calculate  ES2iBASE  for  vessels 
controlled  with  an  internal  floating  roof 
that  does  not  meet  the  specifications  of 
§63.119  (b)  or  (d)  of  this  subpart. 


(2)  The  equations  for  EStAcruAL  in 
paragraph  (g)(3)(iv)  of  this  section  shall 
be  used  to  calculate  ES2iBASE  for  vessels 
controlled  with  an  external  floating  roof 
that  does  not  meet  the  specifications  of 
§  63.119(c)  of  this  subpart. 

(3)  The  following  equations  shall  be 
used  to  calculate  ES2iBASE  for  vessels 
controlled  with  a  control  device. 


ES2, 


=  ES2; 


.  1- 
V 


Percent  reduction  % 


100% 


where  ES2m  shall  be  calculated* 
according  to  the  equations  for  ESiu  in 
paragraph  (g)(3)(i)  of  this  section.  The 
percent  reduction  shall  be  calculated 
according  to  the  procedures  in 
paragraphs  (g)(3)(ii)(B)(3)  and 
(g)(3)(ii)(B)(2)  of  this  section. 

(4)  Emissions  from  transfer  racks  shall 
be  determined  as  follows: 


(i)  Uncontrolled  emissions  from 
Group  1  transfer  racks,  ETKliu,  shall  be 
calculated  according  to  the  procedures 
and  equations  for  ETRu  as  described  in 
paragraphs  (g)(4)(i)  through  (g)(4)(iv)  of 
this  section. 

(ii)  Actual  emissions  from  Group  1 
transfer  racks  controlled  using  a 
technology  with  an  approved  nominal 


efficiency  greater  than  98  percent  or  a 
pollution  prevention  measure  achieving 
greater  than  98  percent  emission 
reduction,  ETRiAcruAL.  shall  be 
calculated  according  to  the  following 
equation: 


ETRl 


iACTUAL 


=  ETR1;..  1- 


Nominal  efficiency ' 
100% 


(iii)  The  follovnng  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  transfer  racks,  ETR2iACTUAL: 


(A)  For  a  Group  2  transfer  rack 
controlled  by  a  control  device  or  a 
pollution  prevention  measiue  achieving 


a  percent  reduction  less  than  or  equal  to 
98  percent  reduction. 


ETR2 


iACTUAL 


=  ETR2: 


^  ^  Percent  reduction 
100% 


(3)  ETR2iu  shall  be  calculated 
according  to  the  equations  and 


procedures  for  ETRu  in  paragraphs  (2)  The  percent  reduction  shall  be 

(g)(4)(i)  through  (g)(4)(iv)  of  this  section,  calculated  according  to  the  procedures 
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in  paragraph  (g3(4)(v)(B)(l)  and  (B)  For  a  Group  2  transfer  rack  than  98  percent  or  a  pollution 

(g)(4)(v)(B)(2)  of  this  section.  controlled  using  a  technology  with  an  prevention  measure  achieving  greater 

approved  nominal  efficiency  greater  than  98  percent  reduction. 


^^^iACTUAL  —  ETR2;..|  1 


Nominal  efficiency  ^ 


\Q0% 


(iv)  Emissions  from  Group  2  transfer 
racks  at  baseline,  ETR2,base.  shall  be 
calculated  as  follows: 


(A)  If  the  transfer  rack  was 
uncontrolled  on  November  15, 1990, 
ETR2iBASE— ETR2ju  and  shall  be 
calculated  according  to  the  procedures 


and  equations  for  ETRiu  in  paragraphs 
(g)(4)(i)  through  (g)(4)(iv)  of  this  section. 

(B)  If  the  transfer  rack  was  controlled 
on  November  15, 1990, 


ETR2 


iBASE 


=  ETR2: 


Percent  reduction '' 


100% 


where  ETR2iu  is  calculated  according  to 
the  procedures  and  equations  for  ETRiu 
in  paragraphs  (g)(4)(i)  through  (g)(4)(iv) 
of  this  section.  Percent  reduction  shall 
be  calculated  according  to  the 
procedures  in  paragraphs  (g)(4)(v](BKl) 
and  (g)(4)(v){B)(2)  of  this  section. 

(5)  Emissions  from  wastewater  shall 
be  determined  as  follows: 

(i)  EWWlic  shall  be  calculated 
according  to  the  equation  for  EWWic  in 
paragraph  (g)(5)(i)  of  this  section. 

(ii)  EWW2iBASE  shall  be  calculated 
according  to  the  equation  for 
EWWiAcruAL  in  paragraph  (g)(5)(ii)  of 
this  section  for  each  Group  2  wastewater 
stream  i,  which,  on  November  15, 1990, 
was  not  managed  according  to  the 
requirements  of  §§63.133  through 

63.137  or  §  63.138(i)(3)  of  this  subpart, 
as  applicable. 

(iii)  EWW2iBASE  shall  be  calculated 
according  to  the  equation  for 
EWWiACTUAL  in  paragraph  (g)(5)(iii)  of 
this  section  for  each  Group  2  wastewater 


stream  i,  which,  on  November  15, 1990, 
was  managed  according  to  the 
requirements  of  §§  63.133  through 

63.137  or  §  63.138(i)(3)  of  this  subpart, 
as  applicable,  and  was  uncontrolled  or 
controlled  to  a  level  less  stringent  than 
the  reference  control  technology. 

(iv)  For  Group  2  wastewater  streams 
that  are  managed  according  to  the 
requirements  of  §§  63.133  through 

63.137  or  §  63.138(0(3)  of  this  subpart, 
as  applicable,  EWW2iACTUAL  shall  be 
calculated  as  follows: 

(A)  EWW2iACTUAL  shall  be  calculated 
according  to  the  equation  for 
EWWiACTUAL  in  paragraph  (g)(5)(iii)  of 
this  section  for  each  Group  2  wastewater 
stream  i  that  is  controlled  to  a  level  less 
stringent  than,  or  equivalent  to,  the 
reference  control  tecdmology. 

(B)  EWW2iACTUAL  shall  ^  calculated 
according  to  the  procedures  for 
calculating  EWWIlactual  in  paragraph 
(h)(5)(v)  of  this  section  for  each  Group 

2  wastewater  stream  that  is  controlled  to 


a  level  more  stringent  than  the  reference 
control  technology. 

(v)  The  following  equations  for 
EWWliACTUAL  shall  be  used  to  calculate 
emissions  from  each  Group  1 
wastewater  stream  i  that  is  managed 
according  to  the  requirements  of 
§§  63.133  through  63.137  or 
§63.138(i)(3)  of  this  subpart,  as 
applicable,  and  is  controlled  to  a  level 
more  stringent  than  the  reference 
control  technology. 

(A)  If  the  Group  1  wastewater  stream 
i  is  controlled  using  a  treatment  process 
or  series  of  treatment  processes  with  an 
approved  nominal  reduction  efficiency 
in  the  total  VOHAP  concentration  of 
stream  i  greater  than  that  of  the  design 
steam  stripper  specified  in  §  63.138(g)  of 
this  subpart,  and  the  control  device 
used  to  reduce  organic  HAP  emissions 
fi:om  the  vapor  stream(s)  vented  firom 
the  treatment  process(es)  achieves  a 
percent  reduction  equal  to  95  percent, 
the  following  equation  shall  be  used: 


=  (6.0.10-*  )q,H,  t[Fe„HAP^,(l  -Fr„)] 

](6.0.10-*)Q,H,X[HAPi„Fr„] 


+  1- 


in=l 

Nominal  efficiency  % 


100 


where  all  terms  are  as  defined  and 
determined  in  paragraph  (g)(5)  of  this 
section. 

(B)  If  the  Group  1  wastewater  stream 
i  is  not  controlled  using  a  treatment 
process  or  series  of  treatment  processes 


with  a  nominal  reduction  efficiency  in 
the  total  VOHAP  concentration  greater 
than  that  of  the  design  steam  stripper 
specified  in  §  63.138(g)  of  this  subpart, 
but  the  vapor  stream(s)  vented  from  the 
treatment  process(es)  are  controlled 


using  a  device  with  an  approved 
nominal  efficiency  greater  than  95 
percent,  the  following  equation  shall  be 
used: 
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=  (6.0.10-*  )q,H,  £  [F'mHAP„(l  -  Fr„ )] 

ni=l 


+  1- 


Nominal  efficiency  % 
100 


6.0.10-*)Q,H,t[HAP„Fr„] 


where  all  terms  other  than  nominal 
efficiency  are  as  defined  and 
determined  in  paragraph  (g)(5)  of  this 
section. 

(C)  If  the  Group  1  wastewater  stream 
i  is  controlled  using  a  treatment  process 


or  series  of  treatment  processes  with  an 
approved  nominal  reduction  efficiency 
in  the  total  VOHAP  concentration 
greater  than  that  of  the  design  steam 
stripper  specified  in  §  63.138(g)  of  this 


subpart,  and  the  vapor  stream(s)  vented 
from  the  treatment  process  are 
controlled  using  a  device  with  an 
approved  nominal  efficiency  greater 
than  95  percent,  the  following  equation 
shall  be  used; 


EWW'iACTUAL  =(6.0.10-*)q,H,  t[Fe„HAP^(l-PR,„)] 

in=l 


Nominal  efficiency  % 
100 


(6.0.10-*)Q,H,t[HAP,„PR,„] 


m=l 


where  all  terms  other  than  nominal 
efficiency  are  as  defined  and 
determined  in  paragraph  (g)(5)  of  this 
section. 

(i)  The  following  procedures  shall  be 
followed  to  establish  nominal 
efficiencies.  The  procedures  in 
paragraphs  (i)(l)  through  (i)(6)  of  this 
section  shall  be  followed  for  control 
technologies  that  are  different  in  use  or 
design  from  the  reference  control 
technologies  and  achieve  greater  percent 
reductions  than  the  percent  efficiencies 
assigned  to  the  reference  control 
technologies  in  §  63.111  of  this  subpart. 

(1)  In  those  cases  where  the  owner  or 
operator  is  seeking  permission  to  take 
credit  for  use  of  a  control  technology 
that  is  different  in  use  or  design  from 
the  reference  control  technology,  and 
the  different  control  technology  will  be 
used  in  more  than  three  applications  at 
a  single  plant-site,  the  owner  or  operator 
shall  submit  the  information  specified 
in  paragraphs  (i)(l)(i)  through  (i)(l)(iv) 
of  this  section  to  the  Director  of  the  EPA 
Office  of  Air  Quality  Planning  and 
Standards  in  writing: 

(i)  Emission  stream  characteristics  of 
each  emission  point  to  which  the 
control  technology  is- or  will  be  applied 
including  the  kind  of  emission  point, 
flow,  organic  HAP  concentration,  and 
all  other  stream  characteristics 
necessary  to  design  the  control 
technology  or  determine  its 
performance. 

(ii)  Description  of  the  control 
technology  including  design 
specifications. 

(iii)  Documentation  demonstrating  to 
the  Administrator’s  satisfaction  the 
control  efficiency  of  the  control 


technology.  This  may  include 
performance  test  data  collected  using  an 
appropriate  EPA  method  or  any  other 
method  validated  according  to  Method 
301  of  appendix  A  of  this  part.  If  it  is 
infeasible  to  obtain  test  data, 
documentation  may  include  a  design 
evaluation  and  calculations.  The 
engineering  basis  of  the  calculation 
procedures  and  all  inputs  and 
assumptions  made  in  the  calculations 
shall  be  documented. 

(iv)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  technology  will  be 
operated  in  conformance  with  its  design 
and  an  explanation  of  the  criteria  used 
for  selection  of  that  parameter  (or 
parameters). 

(2)  The  Administrator  shall  determine 
within  120  calendar  days  whether  an 
application  presents  sufficient 
information  to  determine  nominal 
efficiency.  The  Administrator  reserves 
the  right  to  request  specific  data  in 
addition  to  the  items  listed  in  paragraph 
(i)(l)  of  this  section. 

(3)  The  Administrator  shall  determine 
within  120  calendar  days  of  the 
submittal  of  sufficient  data  whether  a 
control  technology  shall  have  a  nominal 
efficiency  and  the  level  of  that  nominal 
efficiency.  If,  in  the  Administrator’s 
judgment,  the  control  technology 
achieves  a  level  of  emission  reduction 
greater  than  the  reference  control 
technology  for  a  particular  kind  of 
emission  point,  the  Administrator  will 
publish  a  Federal  Register  notice 
establishing  a  nominal  efficiency  for  the 
control  technology. 

(4)  The  Administrator  may  condition 
permission  to  take  emission  credits  for 


use  of  the  control  technology  on 
requirements  that  may  be  necessary  to 
ensure  operation  and  maintenance  to 
achieve  the  specified  nominal 
efficiency. 

(5)  In  those  cases  where  the  owner  or 
operator  is  seeking  permission  to  take 
credit  for  use  of  a  control  technology 
that  is  different  in  use  or  design  fix)m 
the  reference  control  technology  and  the 
different  control  technology  will  be 
used  in  no  more  than  three  applications 
at  a  single  plant  site,  the  information 
listed  in  paragraphs  (i)(l)(i)  through 
(i)(l)(iv)  can  be  submitted  to  the 
permitting  authority  for  the  source  for 
approval  instead  of  the  Administrator 

(i)  In  these  instances,  use  and 
conditions  for  use  of  the  control 
technology  can  be  approved  by  the 
permitting  authority  as  part  of  an 
operating  permit  application  or 
modification.  The  permitting  authority 
shall  follow  the  procedures  specified  in 
paragraphs  (i)(2)  through  (i)'(4)  of  this 
section  except  that,  in  these  instances, 

a  Federal  Register  notice  is  not  required 
to  establish  the  nominal  efficiency  for 
the  different  technology. 

(ii)  If,  in  reviewing  the  application, 
the  permitting  authority  believes  the 
control  technology  has  broad 
applicability  for  use  by  other  sources, 
the  permitting  authority  shall  submit 
the  information  provided  in  the 
application  to  the  Director  of  the  EPA 
Office  of  Air  Quality  Planning  and 
Stfmdards.  The  Administrator  shall 
review  the  technology  for  broad 
applicability  and  may  publish  a  Federal 
Register  notice;  however,  this  review 
shall  not  affect  the  permitting 
authority’s  approval  of  the  nominal 
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efficiency  of  the  control  technology  for 
the  specific  application. 

(6)  If,  in  reviewing  an  application  for 
a  control  technology  for  an  emission 
point,  the  Administrator  or  permitting 
authority  determines  the  control 
technology  is  not  different  in  use  or 
design  firom  the  reference  control 
technology,  the  Administrator  or 
permitting  authority  shall  deny  the 
application. 

(j)  The  following  procediu^s  shall  be 
used  for  calculating  the  efficiency 
(percent  reduction)  of  pollution 
prevention  measures: 

(1)  A  pollution  prevention  measure  is 
any  practice  which  meets  the  criteria  of 
paragraphs  (j)(l)(i)  and  (j)(l)(ii)  of  this 
section. 

(i)  A  pollution  prevention  measure  is 
any  practice  that  results  in  a  lesser 


where: 

Percent  reduction=Efficiency  of 
pollution  prevention  measure 
(percent  organic  HAP  reduction). 

EB=Monthly  emissions  before  the 
pollution  prevention  measure, 
megagrams  per  month,  determined 
as  specified  in  paragraphs 
(j)(2)(ii)(A),  (j)(2)(ii)(B),  and 
(j)(2)(ii)(C)  of  this  section. 

Epp=Monthly  emissions  after  the 
pollution  prevention  measure. 


where: 

n=Number  of  wastewater  streams. 

Qb,= Average  flow  rate  for  wastewater 
stream  i  before  the  pollution 
prevention  measure,  defined  and 
determined  according  to  paragraph 
(g)(5)(i)  of  this  section,  liters  per 
minute,  before  implementation  of 
the  pollution  prevention  measure. 
HBi=Number  of  hours  per  month  that 
wastewater  stream  i  was  discharged 
before  the  pollution  prevention 
measure,  hours  per  month. 
s=Total  number  of  organic  HAP’s  in 
wastewater  stream  i. 


quantity  of  organic  HAP  emissions  per 
imit  of  product  released  to  the 
atmosphere  prior  to  out-of-process 
recycling,  treatment,  or  control  of 
emissions,  while  the  same  product  is 
produced. 

(ii)  Pollution  prevention  measures 
may  include:  substitution  of  feedstocks 
that  reduce  HAP  emissions;  alterations 
to  the  production  process  to  reduce  the 
volume  of  materials  released  to  the 
environment;  equipment  modifications; 
housekeeping  measures;  and  in-process 
recycling  that  returns  waste  materials 
directly  to  production  as  raw  materials. 
Production  cutbacks  do  not  qualify  as 
pollution  prevention. 

(2)  The  emission  reduction  efficiency 
of  pollution  prevention  measures 
implemented  after  November  15, 1990, 
can  be  used  in  calculating  the  actual 


Eb 

Percent  reduction  -  — 


(EppXPe) 


xl00% 


megagrams  per  month,  as 
determined  for  the  most  recent 
month,  determined  as  specified  in 
paragraphs  (j)(2)(ii)(D)  or  (j)(2)(ii)(E) 
of  this  section. 

PB=Monthly  production  before  the 
pollution  prevention  measure, 
megagrams  per  month,  during  the 
same  period  over  which  Eb  is 
calculated. 

Ppp=Monthly  production  after  the 
pollution  prevention  measure. 


Eb  =  I 


(6.0.10^  )QBiHBitFe„HAP, 


Fem=Fraction  emitted  of  organic  HAP  m 
in  wastewater  firom  table  9  of  this 
subpart,  dimensionless. 

HAPBim=Average  concentration  of 
organic  HAP  m  in  wastewater 
stream  i,  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of 
this  section,  before  the  pollution 
prevention  measure,  parts  per 
million  by  weight,  as  measured 
before  the  implementation  of  the  ' 
pollution  measure. 

(C)  If  the  pollution  prevention 
measure  was  implemented  prior  to 


emissions  from  an  emission  point  in  the 
debit  and  credit  equations  in  paragraphs 
(g)  and  (h)  of  this  section. 

(i)  For  pollution  prevention  measures, 
the  percent  reduction  used  in  the 
equations  in  paragraphs  (g)(2)  through 

(g) (5)  of  this  section  and  paragraphs 

(h) (2)  through  (h)(5)  of  this  section  is  the 
percent  difference  between  the  monthly 
organic  HAP  emissions  for  each 
emission  point  after  the  pollution 
prevention  measure  for  the  most  recent 
month  versus  monthly  emissions  firom 
the  same  emission  point  before  the 
pollution  prevention  measure,  adjusted 
by  the  volume  of  product  produced 
during  the  two  monthly  periods. 

(ii)  The  following  equation  shall  be 
used  to  calculate  the  percent  reduction 
of  a  pollution  prevention  measure  for 
each  emission  point. 


megagrams  per  month,  as 
determined  for  the  most  recent 
month, 

(A)  The  monthly  emissions  before  the 
pollution  prevention  measure,  Eb,  shall 
be  determined  in  a  manner  consistent 
with  the  equations  and  procedures  in 
paragraphs  (g)(2),  (g)(3),  and  (g)(4)  of 
this  section  for  process  vents,  storage 
vessels,  and  transfer  operations. 

(B)  For  wastewater,  Eb  shall  be 
calculated  as  follows: 


April  22, 1994,  records  may  be  used  to 
determine  Eb. 

(D)  The  monthly  emissions  after  the 
pollution  prevention  measure,  Epp,  may 
be  determined  during  a  performance  test 
or  by  a  design  evaluation  and 
documented  engineering  calculations. 
Once  an  emissions-to-production  ratio 
has  been  established,  the  ratio  can  be 
used  to  estimate  monthly  emissions 
from  monthly  production  records. 

(E)  For  wastewater,  Epp  shall  be 
calculated  using  the  following  equation: 
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Epp=i: 

i=l 


(6.0.10-®)Q^H^tF«p.HAPp 


in=l 


where  n,  Qppi,  Hppi,  s,  Fem,  and  HAPppim 
are  defined  and  determined  as  described 
in  paragraph  (j)(2)(ii)(B)  of  this  section 
except  that  Qppi,  Hppi,  and  HAPppim  shall 
be  determined  after  the  pollution 
prevention  measure  has  been 
implemented. 

(lii)  All  equations,  calculations,  test 
procedures,  test  results,  and  other 
information  used  to  determine  the 
percent  reduction  achieved  by  a 
pollution  prevention  measure  for  each 
emission  point  shall  be  fully 
documented. 

(iv)  The  same  pollution  prevention 
measure  may  reduce  emissions  from 
multiple  emission  points.  In  such  cases, 
the  percent  reduction  in  emissions  for 
each  emission  point  must  be  calculated. 

(v)  For  the  purposes  of  the  equations 
in  paragraphs  (h)(2)  through  (h)(5)  of 
this  section,  used  to  calculate  credits  for 
emission  points  controlled  more 
stringently  than  the  reference  control 
technology,  the  nominal  efficiency  of  a 
pollution  prevention  measure  is 
equivalent  to  the  percent  reduction  of 
the  pollution  prevention  measure.  When 
a  pollution  prevention  measure  is  used, 
the  owner  or  operator  of  a  source  is  not 
required  to  apply  to  the  Administrator 
for  a  nominal  efficiency  and  is  not 
subject  to  paragraph  (i)  of  this  section. 

(k)  The  owner  or  operator  must 
demonstrate  that  the  emissions  from  the 
emission  points  proposed  to  be 
included  in  the  average  will  not  result 
in  greater  hazard,  or  at  the  option  of  the 
Administrator,  greater  risk  to  human 
health  or  the  environment  than  if  the 
emission  points  were  controlled 
according  to  the  provisions  in  §§  63.113 
through  63.148  of  this  subpart. 

(l)  This  demonstration  of  hazard  or 
risk  equivalency  shall  be  made  to  the 
satisfaction  of  the  Administrator. 

(1)  The  Administrator  may  require 
owners  and  operators  to  use  specific 
methodologies  and  procedures  for 
making  a  hazard  or  risk  determination. 

(ii)  The  demonstration  and  approval 
of  hazard  or  risk  equivalency  shall  be 
made  according  to  any  guidance  that  the 
Administrator  makes  available  for  use. 

(2)  Owners  and  operators  shall 
provide  documentation  demonstrating 
the  hazard  or  risk  equivalency  of  their 
proposed  emissions  average  in  their 
operating  permit  application  or  in  their 
Implementation  Plan  if  an  operating 
permit  application  has  not  yet  been 
submitted. 

(3)  An  emissions  averaging  plan  that 
does  not  demonstrate  hazard  or  risk 


equivalency  to  the  satisfaction  of  the 
Administrator  shall  not  be  approved. 

The  Administrator  may  require  such 
adjustments  to  the  emissions  averaging 
plan  as  are  necessary  in  order  to  ensure 
that  the  average  will  not  result  in  greater 
hazard  or  risk  to  human  health  or  the 
environment  than  would  result  if  the 
emission  points  were  controlled 
according  to  §§63.113  through  63.148  of 
this  subpart. 

(4)  A  hazard  or  risk  equivalency 
demonstration  must: 

(i)  be  a  quantitative,  bona  fide 
chemical  hazard  or  risk  assessment; 

(ii)  account  for  differences  in 
chemical  hazard  or  risk  to  human  health 
or  the  environment;  and 

(iii)  meet  any  requirements  set  by  the 
Administrator  for  such  demonstrations. 

(1)  For  periods  of  excursions,  an 
owner  or  operator  may  request  that  the 
provisions  of  paragraphs  (i)(l)  through 
(1)(4)  of  this  section  be  followed  instead 
of  the  procedures  in  paragraphs  (f)(3)(i) 
and  (f)(3)(ii)  of  this  section. 

(1)  The  owner  or  operator  shall  notify 
the  Administrator  of  excursions  in  the 
Periodic  Reports  as  required  in  §  63.152 
of  this  subpart. 

(2)  The  owner  or  operator  shall 
demonstrate  that  other  types  of 
monitoring  data  or  engineering 
calculations  are  appropriate  to  establish 
that  the  control  device  for  the  emission 
point  was  operating  in  such  a  fashion  to 
warrant  assigning  ^11  or  partial  credits 
and  debits.  This  demonstration  shall  be 
made  to  the  Administrator’s  satisfaction, 
and  the  Administrator  may  establish 
procedures  of  demonstrating 
compliance  that  are  acceptable. 

(3)  The  owner  or  operator  shall 
provide  documentation  of  the  excursion 
and  the  other  type  of  monitoring  data  or 
engineering  calculations  to  be  used  to 
demonstrate  that  the  control  device  for 
the  emission  point  was  operating  in 
such  a  fashion  to  warrant  assigning  full 
or  partial  credits  and  debits. 

(4)  The  Administrator  may  assign  full 
or  partial  credit  and  debits  upon  review 
of  the  information  provided. 

(m)  For  each  Group  1  or  Group  2 
emission  point  included  in  an  emissions 
average,  the  owner  or  operator  shall 
perform  testing,  monitoring, 
recordkeeping,  and  reporting  equivalent 
to  that  required  for  Group  1  emission 
points  complying  with  §§  63.113 
through  63.148  of  this  subpart.  The 
specific  requirements  for  process  vents, 
storage  vessels,  transfer  racks,  and 


wastewater  are  identified  in  paragraphs 
(m)(l)  through  (m)(6)  of  this  section. 

(1)  The  source  shall  implement  the 
following  testing,  monitoring, 
recordkeeping,  and  reporting 
procedures  for  each  process  vent 
equipped  with  a  flare,  incinerator, 
boiler,  or  process  heater. 

(1)  Determine  whether  the  process 
vent  is  Group  1  or  Group  2  according  to 
the  procedures  in  §63.115  of  this 
subpart. 

(ii)  Conduct  initial  performance  tests 
to  determine  percent  reduction  as 
specified  in  §  63.116  of  this  subpart; 

(iii)  Monitor  the  operating  parameters, 
keep  records,  and  submit  reports 
specified  in  §63.114,  §  63.117(a),  and 

§  63.118  (a),  (f),  and  (g)  of  this  subpart, 
as  appropriate  for  the  specific  control 
device. 

(2)  The  source  shall  implement  the 
following  procedures  for  each  process 
vent  equipped  with  a  carbon  adsorber, 
absorber,  or  condenser  but  not  equipped 
with  a  control  device: 

(i)  Determine  the  flow  rate,  organic 
HAP  concentration,  and  TRE  index 
value  using  the  methods  specified  in 
§  63.115  of  this  subpart; 

(ii)  Monitor  the  operating  parameters, 
keep  records,  and  submit  reports 
specified  in  §63.114,  §  63.117(a),  and 

§  63.118(b),  (f),  and  (g)  of  this  subpart, 
as  appropriate  for  the  specific  recovery 
device. 

(3)  The  source  shall  implement  the 
following  procedures  for  each  storage 
vessel  controlled  with  an  internal 
floating  roof,  external  roof,  or  a  closed 
vent  system  with  a  control  device,  as 
appropriate  to  the  control  technique: 

(i)  Perform  the  monitoring  or 
inspection  procedures  in  §63.120  of  this 
subpart, 

(ii)  Perform  the  reporting  and 
recordkeeping  procedures  in  §§  63.122 
emd  63.123  of  this  subpart,  and 

(iii)  For  closed  vent  systems  with 
control  devices,  conduct  an  initial 
design  evaluation  and  submit  an 
operating  plan  as  specified  in 

§  63.120(d)  and  §  63.122(a)(2)  and  (b)  of 
this  subpart. 

(4)  The  source  shall  implement  the 
following  procedures  for  each  transfer 
rack  controlled  with  a  vapor  balancing 
system,  or  a  vapor  collection  system  and 
an  incinerator,  flare,  boiler,  process 
heater,  adsorber,  condenser,  or  absorber, 
as  appropriate  to  the  control  technique: 

(i)  The  monitoring  and  inspection 
procedures  in  §  63.127  of  this  subpart. 
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(ii)  The  testing  and  compliance 
procedures  in  §  63.128  of  this  subpart, 
and 

(iii)  The  reporting  and  recordkeeping 
procedures  in  §  63.129  and  §  63.130  of 
this  subpart. 

(5)  The  source  shall  implement  the 
following  procedures  for  wastewater 
emission  points,  as  appropriate  to  the 
control  techniques: 

(i)  For  wastewater  treatment 
processes,  conduct  tests  as  specified  in 
§  63.138(i)  and  (j)  of  this  subpart. 

(ii)  Conduct  inspections  and 
monitoring  as  specified  in  §  63.143  of 
this  subpart. 

(iii)  A  recordkeeping  program  as 
specified  in  §  63.147  of  this  subpart. 

(iv)  A  reporting  program  as  specified 
in  §  63.146  of  this  subpart. 

(6)  If  an  emission  point  in  an 
emissions  average  is  controlled  using  a 
pollution  prevention  measure  or  a 
device  or  technique  for  which  no 
monitoring  parameters  or  inspection 
procedures  are  specified  in  §  63.114, 
§63.120,  §63.127,  or  §63.143  of  this 
subpart,  the  owner  or  operator  shall 
submit  the  information  specified  in 

§  63.151(f)  of  this  subpart  in  the 
Implementation  Plan  or  operating 
permit  application. 

(n)  Records  of  all  information 
required  to  calculate  emission  debits 
and  credits  shall  be  retained  for  five 
years. 

(o)  Initial  Notifications, 
Implementation  Plans,  Notifications  of 
Compliance  Status,  Periodic  Reports, 
and  other  reports  shall  be  submitted  as 
required  by  §  63.151  and  §  63.152  of  this 
subpart. 

§  63.1 51  Initial  notification  and 
implementation  plan. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  the 
reports  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section.  Owners  or 
operators  requesting  an  extension  of 
compliance  shall  also  submit  the  report 
listed  in  paragraph  (a)(6)  of  this  section. 

(1)  An  Initial  Notification  described  in 
paragraph  (b)  of  this  section,  and 

(2)  An  Implementation  Plan,  unless 
an  operating  permit  application  has 
been  submitted  prior  to  the  date  the 
Implementation  Plan  is  due. 

(i)  The  submittal  date  and  contents  of 
the  Implementation  Plan  for  emission 
points  to  be  included  in  an  emissions 
average  are  specified  in  paragraphs  (c) 
and  (d)  of  this  section. 

(ii)  The  submittal  date  and  contents  of 
the  Implementation  Plan  for  emission 
points  that  will  not  be  included  in  an 
emissions  average  are  specified  in 
paragraph  (c)  and  (e)  of  this  section. 


(3)  A  Notification  of  Compliance 
Status  described  in  §  63.152  of  this 
subpart, 

(4)  Periodic  Reports  described  in 
§  63.152  of  this  subpart,  and 

(5)  Other  reports  described  in  §  63.152 
of  this  subpart. 

(6)  Pvirsuant  to  section  112(i)(3)(B)  of 
the  Act,  an  owner  or  operator  may 
request  an  extension  allowing  the 
existing  source  up  to  1  additional  year 
to  comply  with  section  112(d) 
standards. 

(i)  For  purposes  of  this  subpart,  a 
request  for  an  extension  shall  be 
submitted  to  the  operating  permit 
authority  as  part  of  the  operating  permit 
application.  If  the  State  in  which  the 
source  is  located  does  not  have  an 
approved  operating  permit  program,  a 
request  for  an  extension  shall  be 
submitted  to  the  Administrator  as  part 
of  the  Initial  Notification  or  as  a 
separate  submittal.  Requests  for 
extensions  shall  be  submitted  no  later 
than  the  date  the  Implementation  Plan 
is  required  to  be  submitted.  The  dates 
specified  in  §  63.6(i)  of  subpart  A  for 
submittal  of  requests  for  extensions 
shall  not  apply  to  sources  subject  to 
subpart  G. 

(ii)  A  request  for  an  extension  of 
compliance  must  include  the  data 
described  in  §  63.6(i)(6)(i)  of  subpart  A. 

(iii)  The  requirements  in  §  63.6(i)(8) 
through  (i)(14)  of  subpart  A  will  govern 
the  review  and  approval  of  requests  for 
extensions  of  compliance  with  this 
subpart. 

(b)  Each  owner  or  operator  of  an 
existing  or  new  source  subject  to 
subpart  G  shall  submit  a  written  Initial 
Notification  to  the  Administrator, 
containing  the  information  described  in 
paragraph  (b)(1)  of  this  section, 
according  to  the  schedule  in  paragraph 
(b)(2)  of  ^is  section.  The  Initial 
Notification  provisions  in  §  63.9(b)(2), 
(b)(3),  and  (b)(6)  of  subpart  A  shall  not 
apply  to  owners  or  operators  of  sources 
subject  to  subpart  G. 

(1)  The  Initial  Notification  shall 
include  the  following  information: 

(i)  The  name  and  address  of  the  owner 
or  operator; 

(ii)  The  address  (physical  location)  of 
the  affected  source; 

(iii)  An  identification  of  the  kinds  of 
emission  points  within  the  chemical 
manufacturing  process  units  that  are 
subject  to  subpart  G; 

(iv)  An  identification  of  the  chemical 
manufacturing  processes  subject  to 
subpart  G;  and 

(v)  A  statement  of  whether  the  source 
can  achieve  compliance  by  the  relevant 
compliance  date  specified  in  §  63.100  of 
subpart  F. 


(2)  The  Initial  Notification  shall  be  j 

submitted  according  to  the  schedule  in  I 

paragraph  (b)(2)(i),  (b)(2)(ii),  or  (b)(2)(iii) 
of  this  section,  as  applicable. 

(i)  For  an  existing  source,  the  Initial 

Notification  shall  1^  submitted  within  | 

120  calendar  days  after  the  date  of 
promulgation. 

(ii)  For  a  new  source  that  has  an  I 

initial  start-up  90  calendar  days  after  the 

date  of  promulgation  of  this  subpart  or 
later,  the  application  for  approval  of 
construction  or  reconstruction  required 
by  §  63.5(d)  of  subpart  A  shall  be 
submitted  in  lieu  of  the  Initial 
Notification.  The  application  shall  be 
submitted  as  soon  as  practicable  before 
construction  or  reconstruction  is 
planned  to  commence  (but  it  need  not 
be  sooner  than  90  calendar  days  after 
the  date  of  promulgation  of  this 
subpart). 

(iii)  For  a  new  source  that  has  an 
initial  start-up  prior  to  90  calendar  days 
after  the  date  of  promulgation,  the 
Initial  Notification  shall  be  submitted 
within  90  calendar  days  after  the  date  of 
promulgation  of  this  subpart.  The 
application  for  approval  of  construction 
or  reconstruction  described  in  §  63.5(d) 
of  subpart  A  is  not  required  for  these 
sources. 

(c)  Each  owner  or  operator  of  an 
existing  or  new  source  subject  to  this 
subpart  who  has  not  submitted  an 
operating  permit  application  must 
submit  an  Implementation  Plan  to  the 
Administrator  by  the  dates  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section.  The  Implementation  Plan  for 
emissions  averaging  is  subject  to 
Administrator  approval. 

(1)  For  existing  sources,  an 
Implementation  Plan  shall  be  submitted 
as  specified  in  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  of  this  section. 

(i)  ^ch  owner  or  operator  of  an 
existing  source  subject  to  this  subpart 
who  elects  to  comply  with  §  63.112  by 
using  emissions  averaging  for  any 
emission  points,  and  who  has  not 
submitted  an  operating  permit 
application  at  least  18  months  prior  to 
the  compliance  dates  specified  in 

§  63.100  of  subpart  F,  shall  develop  an 
Implementation  Plan  for  emissions 
averaging.  For  existing  sources,  the 
Implementation  Plan  for  those  emission 
points  to  be  included  in  an  emissions 
average  shall  be  submitted  no  later  than 
18  months  prior  to  the  compliance  dates 
in  §  63.100  of  subpart  F. 

(ii)  Each  owner  or  operator  of  an 
existing  source  subject  to  this  subpart 
who  elects  to  comply  with  §  63.112  of 
this  subpart  by  complying  with  the 
promsions  of  §§  63.113  to  63.148  of  this 
subpart,  rather  than  emissions 
averaging,  for  any  emission  points,  and 
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who  has  not  submitted  an  operating 
permit  application  at  least  12  months 
prior  to  the  compliance  dates  specified 
in  §  63.100  of  subpart  F,  shall  develop 
an  Implementation  Plan.  For  an  existing 
source,  the  Implementation  Plan  for 
those  emission  points  that  are  not  to  be 
included  in  an  emissions  average  shall 
be  submitted  to  the  Administrator  no 
later  than  12  months  prior  to  the 
compliance  dates  in  §  63.100  of  subpart 
F. 

(2)  Each  owner  or  operator  of  a  new 
source  shall  submit  an  Implementation 
Plan  by  the  date  specified  in  paragraphs 
(c){2)(i)  or  (c)(2)(ii)  of  this  section,  as 
applicable,  imless  an  operating  permit 
application  containing  the  information 
in  paragraph  (e)  of  this  section  has  been 
submitted  by  that  date. 

(i)  For  a  new  source  that  has  an  initial 
start-up  90  calendar  days  after  the  date 
of  promulgation  of  this  subpart  or  later, 
the  Implementation  Plan  shall  be 
submitted  with  the  application  for 
approval  of  construction  or 
reconstruction  by  the  date  specified  in 
paragraph  (b)(2)(ii)  of  this  section. 

(ii)  For  a  new  source  that  has  an 
initial  start-up  prior  to  90  calendar  days 
after  the  date  of  promulgation,  the 
Implementation  Plan  shall  be  submitted 
within  90  calendar  days  after  the  date  of 
promulgation  of  this  subpart. 

(3)  The  Administrator  shall  determine 
within  120  calendar  days  whether  the 
Implementation  Plan  submitted  by 
sources  using  emissions  averaging 
presents  sufficient  information.  The 
Administrator  shall  either  approve  the 
Implementation  Plan,  request  changes, 
or  request  that  the  owner  or  operator 
submit  additional  information.  Once  the 
Administrator  receives  sufficient 
information,  the  Administrator  shall 
approve,  disapprove,  or  request  changes 
to  the  plan  within  120  calendar  days. 

(d)  Each  owner  or  operator  required  to 
submit  an  Implementation  Plan  for 
emissions  averaging  shall  include  in  the 
plan,  for  all  emission  points  included  in 
the  emissions  average,  the  information 
listed  in  paragraphs  (d)(1)  through  (d)(8) 
of  this  section. 

(1)  The  identification  of  all  emission 
points  in  the  planned  emissions  average 
and  notation  of  whether  each  point  is  a 
Group  1  or  Group  2  emission  point  as 
defined  in  §63.111  of  this  subpart. 

(2)  The  projected  emission  debits  and 
credits  for  each  emission  point  and  the 
sum  for  the  emission  points  involved  in 
the  average  calculated  according  to 

§  63.150  of  this  subpart.  The  projected 
credits  must  be  greater  than  the 
projected  debits,  as  required  under 
§  63.150(e)(3)  of  this  subpart. 

(3)  The  specific  control  technology  or 
pollution  prevention  measure  that  will 


be  used  for  each  emission  point 
included  in  the  average  and  date  of 
application  or  expected  date  of 
application. 

(4)  The  specific  identification  of  each 
emission  point  affected  by  a  pollution 
prevention  measure.  To  be  considered  a 
pollution  prevention  measure,  tlie 
criteria  in  §  63.150(j)(l)  of  this  subpart 
must  be  met.  If  the  same  pollution 
prevention  measure  reduces  or 
eliminates  emissions  from  multiple 
emission  points  in  the  average,  the 
owner  or  operator  must  identify  each  of 
these  emission  points. 

(5)  A  statement  that  the  compliance 
demonstration,  monitoring,  inspection, 
recordkeeping,  and  reporting  provisions 
in  §  63.150(m),  (n),  and  (o)  of  this 
subpart  that  are  applicable  to  each 
emission  point  in  the  emissions  average 
will  be  implemented  beginning  on  the 
date  of  compliance. 

(6)  Documentation  of  the  information 
listed  in  paragraph  (d)(6)(i)  through 
(d)(6)(v)  of  this  settion  for  each  process 
vent,  storage  vessel,  or  transfer  rack 
included  in  the  average. 

(i)  The  values  of  the  parameters  used 
to  determine  whether  the  emission 
point  is  Group  1  or  Group  2.  Where  TRE 
index  value  is  used  for  process  vent 
group  determination,  the  estimated  or 
measured  values  of  the  parameters  used 
in  the  TRE  equation  in  §  63.115(d)  of 
this  subpart  (flow  rate,  organic  HAP 
emission  rate,  TOC  emission  rate,  and 
net  heating  value)  and  the  resulting  TRE 
index  value  shall  be  submitted. 

(ii)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §  63.150  (g)  and  (h)  of  this  subpart. 
These  parameter  values,  or  as 
appropriate,  limited  ranges  for  the 
parameter  values,  shall  be  specified  in 
the  source’s  Implementation  Plan  (or 
operating  permit)  as  enforceable 
operating  conditions.  Changes  to  these 
parameters  must  be  reported  as  required 
by  paragraph  (i)(2)(ii)  of  this  section. 

(iii)  Tne  estimated  percent  reduction 
if  a  control  technology  achieving  a 
lower  percent  reduction  than  the 
efficiency  of  the  reference  control 
technology,  as  defined  in  §63.111  of 
this  subpart,  is  or  will  be  applied  to  the 
emission  point. 

(iv)  The  anticipated  nominal 
efficiency  if  a  control  technology 
achieving  a  greater  percent  emission 
reduction  than  the  efficiency  of  the 
reference  control  technology  is  or  will 
be  applied  to  the  emission  point.  The 
procedures  in  §  63.150(i)  of  this  subpart 
shall  be  followed  to  apply  for  a  nominal 
efficiency. 

(v)  The  operating  plan  required  in 

§  63.122(a)(2)  and  (b)  of  this  subpart  for 


each  storage  vessel  controlled  with  a 
closed-vent  system  with  a  control 
device  other  than  a  flare. 

(7)  The  information  specified  in 
§  63.151(f)  of  this  subpart  shall  be 
included  in  the  Implementation  Plan 
for: 

(i)  each  process  vent  or  transfer  rack 
controlled  by  a  pollution  prevention 
measure  or  control  technique  for  which 
monitoring  parameters  or  inspection 
procedures  are  not  specified  in  §  63.1 14, 

§  63.126(b)(3),  or  §63.127  of  this 
subpart,  and 

(ii)  each  storage  vessel  controlled  by 
pollution  prevention  or  a  control 
technique  other  than  an  internal  or 
external  floating  roof  or  a  closed  vent 
system  with  a  control  device. 

(8)  Documentation  of  the  information 
listed  in  paragraph  (d)(8)(i)  through 
(d)(8)(iv)  for  each  process  wastewater 
stream  included  in  the  average. 

(i)  The  information  used  to  detennine 
whether  the  wastewater  stream  is  a 
Group  1  or  Group  2  wastewater  stream. 
This  shall  include  the  information 
specified  in  table  14a  for  wastewater 
streams  at  new  sources  and  in  table  14b 
for  wastewater  streams  at  new  and 
existing  sources. 

(ii)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
wastewater  emission  credit  and  debit 
calculations  in  §63.150  (g)(5)  and  (h)(5) 
of  this  subpart. 

(iii)  The  estimated  percent  reduction 
if: 

(A)  A  control  technology  that  achieves 
an  emission  reduction  less  than  or  equal 
to  the  emission  reduction  achieved  by 
the  design  steam  stripper,  as  specified 
in  §  63.138(g)  of  this  subpart,  is  or  will 
be  applied  to  the  wastewater  stream,  or 

(B)  A  control  technology  achieving 
less  than  or  equal  to  95  percent 
emission  reduction  is  or  will  be  applied 
to  the  vapor  stream(s)  vented  and 
collected  from  the  treatment  processes, 
or 

(C)  A  pollution  prevention  measure  is 
or  will  be  applied. 

(iv)  The  anticipated  nominal 
efficiency  if  the  owner  or  operator  plans 
to  apply  for  a  nominal  efficiency  under 
§  63.150(0  of  this  subpart.  A  nominal 
efficiency  shall  be  applied  for  if: 

(A)  A  control  technology  is  or  will  be 
applied  to  the  wastewater  stream  and 
achieves  an  emission  reduction  greater 
than  the  emission  reduction  achieved  by 
the  design  steam  stripper  as  specified  in 
§  63.138(g)  of  this  subpart,  or 

(B)  A  control  technology  achieving 
greater  than  95  percent  emission 
reduction  is  or  will  be  applied  to  the 
vapor  stream(s)  vented  and  collected 
from  the  treatment  processes. 
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(v)  For  each  pollution  prevention 
measure,  treatment  process,  or  control 
device  used  to  reduce  air  emissions  of 
organic  HAP’s  from  wastewater  and  for 
which  no  monitoring  parameters  or 
inspection  procedures  are  s{>ecifled  in 
§  63.143  of  this  subpart,  the  information 
specifred  in  §  63.151(0  of  this  subpart 
shall  be  included  in  the  Implementation 
Plan. 

(e)  An  owner  or  operator  required  to 
submit  an  Implementation  Plan  shall 
include  in  the  Implementation  Plan  the 
information  listed  in  paragraphs  (e)(1) 
through  (e)(5)  of  this  section  for 
emission  points  that  are  not  included  in 
an  emissions  average. 

(1)  A  list  designating  each  emission 
point  complying  with  §§  63.113  through 
63.148  of  this  subpart. 

(1)  Whether  each  emission  point  is 
Croup  1  or  Croup  2,  as  defin^  in 

§  63 . 1 1 1  of  this  subpart. 

(ii)  For  process  wastewater,  the 
information  specified  in  table  14a  for 
wastewater  streams  at  new  sources  and 
in  table  14b  for  wastewater  streams  at 
new  and  existing  sources. 

(2)  The  control  technology  or  method 
of  compliance  that  will  be  applied  to 
each  Croup  1  emission  point. 

(3)  A  statement  that  the  compliance 
demonstration,  monitoring,  inspection, 
recordkeeping,  and  reporting  provisions 
in  §§63.113  through  63.148  of  this 
subpart  that  are  applicable  to  each 
emission  point  will  be  implemented 
beginning  on  the  date  of  compliance. 

(4)  The  operating  plan  required  in 

§  63.122(a)(2)  and  (b)  of  this  subpart  for 
each  storage  vessel  controlled  with  a 
closed  vent  system  with  a  control  device 
other  than  a  flare. 

(5)  The  monitoring  information  in 
§  63.151(f)  of  this  subpart  if.  for  any 
emission  point,  the  owner  or  operator  of 
a  source  seeks  to  comply  through  use  of 
a  control  technique  other  than  those  for 
which  monitoring  parameters  are 
specified  in  §63.114  for  process  vents, 

§  63.127  for  transfer,  and  §  63.143  for 
process  wastewater. 

(f)  The  owner  or  operator  who  has 
been  directed  by  any  section  of  this 
subpart  to  set  imique  monitoring 
parameters  or  who  requests  approval  to 
monitor  a  different  parameter  ^an  those 
listed  in  §  63.114  for  process  vents, 

§  63.127  for  transfer,  or  §63.143  for 
process  wastewater  shall  submit  the 
information  specified  in  paragraphs 
(f)(1),  (f)(2),  and  (f)(3)  of  ^s  section 
with  the  Implementation  Plan  required 
in  paragraphs  (c),  (d).  and  (e)  of  this 
section.  An  owner  or  operator  who 
submits  an  op>erating  permit  application 
instead  of  an  Implementation  Plan  shall 
submit  the  information  specified  in 


§  63.152(e)  with  the  operating  permit 
application. 

(1)  A  description  of  the  parameter(s) 
to  be  monitored  to  ensure  the  control 
technology  or  pollution  prevention 
measure  is  operated  in  conformance 
with  its  design  and  achieves  the 
specified  emission  limit,  percent 
reduction,  or  nominal  efficiency,  and  an 
explanation  of  the  criteria  used  to  select 
the  parameter(s). 

(2)  A  description  of  the  methods  and 
procedures  that  will  be  used  to 
demonstrate  that  the  parameter 
indicates  proper  operation  of  the  control 
device,  the  schedule  for  this 
demonstration,  and  a  statement  that  the 
owner  or  operator  will  establish  a  range 
for  the  monitored  parameter  as  part  of 
the  Notification  of  Compliance  Status 
report  required  in  §  63.152(b)  of  this 
subpart,  unless  this  information  has 
already  been  included  in  the  operating 
permit  application. 

(3)  The  frequency  and  content  of 
monitoring,  recording,  and  reporting  if 
monitoring  and  recording  is  not 
continuous,  or  if  reports  of  daily  average 
values  when  the  monitored  parameter 
value  is  outside  the  range  established  in 
the  operating  permit  or  Notification  of 
Compliance  Status  will  not  be  included 
in  Periodic  Reports  required  under 

§  63.152(c)  of  ^is  subpart.  The  rationale 
for  the  proposed  monitoring,  recording, 
and  reporting  system  shall  be  included. 

(g)  An  owner  or  operator  may  request 
approval  to  use  alternatives  to  the 
continuous  operating  parameter 
monitoring  and  recordkeeping 
provisions  listed  in  §§63.114,  63.117, 
and  63.118  for  process  vents,  §§63.127, 
63.129,  and  63.130  for  transfer 
operations,  and  §§63.143,  63.146,  and 
63.147  for  wastewater. 

(1)  Requests  shall  be  submitted  in  the 
Implementation  Plan,  if  not  already 
included  in  the  operating  permit 
application,  and  shall  contain  the 
information  specified  in  paragraphs 
(g)(3)  through  (g)(5)  of  this  section,  as 
applicable. 

(2)  The  provisions  in  §  63.8(f)(5)(i)  of 
subpart  A  shall  govern  the  review  and 
approval  of  requests. 

(3)  An  owner  or  operator  of  a  source 
that  does  not  have  an  automated 
monitoring  and  recording  system 
capable  of  measuring  parameter  values 
at  least  once  every  15  minutes  and 
generating  continuous  records  may 
request  approval  to  use  a  non-automated 
system  widi  less  frequent  monitoring. 

(i)  The  requested  system  shall  include 
manual  reading  and  recording  of  the 
value  of  the  relevant  operating 
parameter  no  less  frequently  than  once 
per  hour.  Daily  average  values  shall  be 


calculated  from  these  hourly  values  and 
recorded. 

(ii)  The  request  shall  contain: 

(A)  A  description  of  the  planned 
monitoring  and  recordkeeping  system; 

(B)  Documentation  that  the  source 
does  not  have  an  automated  monitoring 
and  recording  system; 

(C)  Justification  for  requesting  an 
alternative  monitoring  and 
recordkeeping  system;  and 

(D)  Demonstration  to  the 
Administrator’s  satisfaction  that  the 
proposed  monitoring  frequency  is 
sufficient  to  represent  control  device 
operating  conchtions  considering  typical 
variability  of  the  specific  process  and 
control  device  operating  parameter 
being  monitored. 

(4)  An  owner  or  operator  may  request 
approval  to  use  an  automated  data 
compression  recording  system  that  does 
not  record  monitored  operating 
parameter  values  at  a  set  frequency  (for 
example  once  every  15  minutes)  but 
records  all  values  that  meet  set  criteria 
for  variation  from  previously  recorded 
values. 

(i)  The  requested  system  shall  be 
desimed  to: 

(A)  Measure  the  operating  parameter 
value  at  least  once  every  15  minutes. 

(B)  Record  at  least  four  values  each 
hour  during  periods  of  operation. 

(C)  Record  the  date  and  time  when 
monitors  are  turned  off  or  on. 

(D)  Recognize  unchanging  data  that 
may  indicate  the  monitor  is  not 
functioning  properly,  alert  the  operator, 
and  record  the  incident. 

(E)  Compute  daily  average  values  of 
the  monitored  operating  parameter 
based  on  recorded  data. 

(F)  If  the  daily  average  is  not  an 
excursion,  as  defined  in 
§63.152(c)(2)(ii),  the  data  for  that 
operating  day  may  be  converted  to 
hourly  average  values  and  the  four  or 
more  individual  records  for  each  hovur 
in  the  operating  day  may  be  discarded. 

(ii)  The  request  shall  contain  a 
description  of  the  monitoring  system 
and  data  compression  recording  system, 
including  the  criteria  used  to  determine 
which  monitored  values  are  recorded 
and  retained,  the  method  for  calculating 
daily  averages,  and  a  demonstration  that 
the  system  meets  all  criteria  in 
paragraph  (g)(4)(i)  of  this  section. 

(5)  An  owner  or  operator  may  request 
approval  to  use  other  alternative 
monitoring  systems  according  to  the 
procedures  specified  in  §  63.8(f)  of 
subpart  A  of  this  part. 

(h)  The  owner  or  operator  required  to 
prepare  an  Implementation  Plan  under 
paragraph  (c),  (d),  or  (e)  of  this  section 
shall  also  prepare  a  supplement  to  the 
Implementation  Plan  for  any  alternative 
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controls  or  operating  scenarios  that  may 
be  used  to  achieve  compliance. 

(i)  The  owner  or  operator  of  a  source 
required  to  submit  an  Implementation 
Plan  for  emissions  averaging  under 
paragraphs  (c)  and  (d)  of  this  section 
shall  also  submit  written  updates  of  the 
Implementation  Plan  to  the 
Administrator  for  approval  under  the 
circumstances  described  in  paragraphs 

(i)(l)  and  (i)(2)  of  this  section  unless  the 
relevant  information  has  been  included 
and  submitted  in  an  operating  permit 
application  or  amendment. 

(1)  The  owner  or  operator  who  plans 
to  make  a  change  listed  in  paragraph 
(i)(lKi)  or  (i)(l){ii)  of  this  section  shall 
submit  an  Implementation  Plan  up>date 
at  least  120  calendar  days  prior  to 
making  the  change. 

(1)  Whenever  an  owner  or  operator 
elects  to  achieve  compliance  with  the 
emissions  averaging  provisions  in 

§  63.150  of  this  subpart  by  using  a 
control  technique  other  than  that 
specified  in  the  Implementation  Plan  or 
plans  to  monitor  a  different  parameter 
or  operate  a  control  device  in  a  maimer 
other  than  that  specified  in  the 
Implementation  Plan. 

(ii)  Whenever  an  emission  point  or  a 
chemical  manufacturing  process  unit  is 
added  to  an  existing  source  and  is 
planned  to  be  included  in  an  emissions 
average,  or  whenever  an  emission  point 
not  included  in  the  emissions  average 
described  in  the  Implementation  Plan  is 
to  be  added  to  an  emissions  average. 

The  information  in  paragraph  (d)  of  this 
section  shall  be  updated  to  include  the 
additional  emission  point. 

(2)  The  owner  or  operator  who  has 
made  a  change  listed  in  paragraph 
(i)(2)(i)  or  (i)(2)(ii)  of  this  section  shall 
submit  an  Implementation  Plan  update 
within  90  calendar  days  after  the 
information  regarding  the  change  is 
known  to  the  source.  The  update  may  be 
submitted  in  the  next  quarterly  Periodic 
Report  if  the  change  is  made  after  the 
date  the  Notification  of  Compliance 
status  is  due. 

(i)  Whenever  a  process  change  is 
made  such  that  the  group  status  of  any 
emission  point  in  an  emissions  average 
changes. 

(ii)  Whenever  a  value  of  a  parameter 
in  the  emission  credit  or  debit  equations 
in  §  63.150(g)  or  (h)  changes  such  that 

it  is  outside  the  range  specified  in  the 
Implementation  Plan  and  causes  a 
decrease  in  the  projected  credits  or  an 
increase  in  the  projected  debits. 

(3)  The  Administrator  shall  approve 
or  request  changes  to  the 
Implementation  Plan  update  within  120 
calendar  days  of  receipt  of  sufficient 
information  regarding  the  change  for 


emission  p>oints  included  in  emissions 
averages. 

(j)  The  owner  or  operator  of  a  source 
required  to  submit  an  Implementation 
Plan  under  ptaragraphs  (c)  and  (e)  of  this 
section,  for  emission  points  that  are  not 
included  in  an  emissions  average,  shall 
also  submit  written  updates  of  the 
Implementation  Plan  to  the 
Administrator  under  the  circumstances 
described  in  paragraphs  (j)(l).  (j)(2),  and 
(j)(3)  of  this  section  unless  the  relevant 
information  has  been  included  and 
submitted  in  an  operating  permit 
application  or  amendment.  The 
information  shall  be  submitted  within 
180  calendar  days  after  the  change  is 
made  or  the  information  regarding  the 
change  is  known  to  the  source.  The 
update  may  be  submitted  in  the  next 
Periodic  Report  if  the  change  is  made 
after  the  date  the  Notification  of 
Compliance  status  is  due. 

(1)  Whenever  a  process  change  is 
made  such  that  the  group  status  of  any 
emission  p>oint  changes.  The 
information  submitted  shall  include  a 
compliance  schedule  as  specified  in 

§  63.100  of  subpart  F  if  the  emission 
point  becomes  Group  1. 

(2)  Whenever  an  owner  or  operator 
elects  to  achieve  compliance  with  this 
subpart  by  using  a  control  technique 
other  than  that  specified  in  the 
Implementation  Plan  or  plans  to 
monitor  a  different  parameter  or  operate 
a  control  device  in  a  manner  other  than 
that  sp>ecified  in  the  Implementation 
Plan. 

(3)  Whenever  an  emission  point  or  a 
chemical  manufacturing  process  imit  is 
added  to  a  source,  a  written  addendum 
to  the  Implementation  Plan  containing 
information  in  paragraph  (e)  of  this 
section  on  the  new  emission  point  shall 
be  submitted. 

§  63.1 52  General  reporting  and  continuous 
records. 

(a)  The  owner  qr  operator  of  a  source 
subject  to  this  subpart  shall  submit  the 
reports  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section  and  keep 
continuous  records  of  monitored 
parameters  as  specified  in  paragraph  (f) 
of  this  section.  Owners  or  operators 
requesting  an  extension  of  compliance 
shall  also  submit  the  report  described  in 
§  63.151(a)(6)  of  this  subpart. 

(1)  An  Initial  Notification  described  in 
§  63.151(b)  of  this  subpart. 

(2)  An  Implementation  Plem  described 
in  §  63.151  (c),  (d),  and  (e)  of  this 
subpart,  unless  an  operating  permit 
application  has  been  submitted  prior  to 
the  date  the  Implementation  Plan  is  due. 

(3)  A  Notification  of  Compliance 
Status  described  in  paragraph  (b)  of  this 
section. 


(4)  Periodic  Reports  described  in 
paragraph  (c)  of  this  section. 

(5)  Other  reports  described  in 
paragraphs  (d)  and  (e)  of  this  section. 

(b)  Each  owner  or  operator  of  a  source 
subject  to  this  subpmrt  shall  submit  a 
Notification  of  Compliance  Status 
within  150  calendar  days  after  the 
compliance  dates  specified  in  §  63.100 
of  subp€ut  F  of  this  part. 

(1)  The  notification  shall  include  the 
results  of  any  emission  point  group 
determinations,  performance  tests, 
inspections,  continuous  monitoring 
system  performance  evaluations,  v^ues 
of  monitored  parameters  established 
during  performance  tests,  and  any  other 
information  used  to  demonstrate 
compliance  or  required  to  be  included 
in  the  Notification  of  Compliance  Status 
under  §63.117  for  process  vents, 

§  63.122  for  storage  vessels,  §  63.129  for 
transfer  operations,  §63.146  for  process 
wastewater,  and  §63.150  for  emission 
points  included  in  an  emissions 
average. 

(1)  For  performance  tests  and  group 
determinations  that  are  based  on 
measurements,  the  Notification  of 
Compliance  Status  shall  include  one 
complete  test  report  for  each  test 
method  used  for  a  particular  kind  of 
emission  point.  For  additional  tests 
performed  for  the  same  kind  of  emission 
point  using  the  same  method,  the  results 
and  any  other  information  required  in 
§63.117  for  process  vents,  §63.129  for 
transfer,  and  §  63.146  for  process 
wastewater  shall  be  submitted,  but  a 
complete  test  report  is  not  reouired. 

(iij  A  complete  test  report  snail 
include  a  brief  process  description, 
sampling  site  description,  description  of 
sampling  and  analysis  procedures  and 
any  modifications  to  standard 
procedures,  quality  assurance 
procedures,  record  of  operating 
conditions  during  the  test,  record  of 
preparation  of  standards,  record  of 
calibrations,  raw  data  sheets  for  field 
sampling,  raw  data  sheets  for  field  and 
laboratory  analyses,  documentation  of 
calculations,  and  any  other  information 
required  by  the  test  method. 

(2)  For  each  monitored  parameter  for 
which  a  range  is  required  to  be 
established  under  §63.114  for  process 
vents,  §  63.120(d)  for  storage,  §  63.127 
for  transfer,  §63.143  for  process 
wastewater,  §63.150(m)  for  emission 
points  in  emissions  averages,  or 

§  63.151(f),  or  §  63.152(e)  of  Ais  subpart, 
the  Notification  of  Compliance  Status 
shall  include  the  information  in 
paragraphs  (b)(2)(i),  (b)(2)(ii),  and 
(b)(2)(iii)  of  this  section,  unless  the 
range  and  the  operating  day  definition 
have  been  established  in  the  operating 
permit. 
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(i)  The  specific  range  of  the  monitored 
parameter(s)  for  each  emission  point; 

(ii)  The  rationale  for  the  specific  range 
for  each  parameter  for  each  emission 
point,  including  any  data  and 
calculations  used  to  develop  the  range 
and  a  description  of  why  the  range 
indicates  proper  operation  of  the  control 
device. 

(A)  If  a  performance  test  is  required 
by  this  subpart  for  a  control  device,  the 
range  shall  be  based  on  the  parameter 
values  measured  during  the 
performance  test  supplemented  by 
engineering  assessments  and 
manufacturer’s  recommendations. 
Performance  testing  is  not  required  to  be 
conducted  over  the  entire  range  of 
permitted  parameter  values. 

(B)  If  a  performance  test  is  not 
required  by  this  subpart  for  a  control 
device,  the  range  may  be  based  solely  on 
engineering  assessments  and 
manufacturer’s  recommendations. 

(iii)  A  definition  of  the  source’s 
operating  day  for  purposes  of 
determining  daily  average  values  of 
monitored  parameters.  The  definition 
shall  specify  the  times  at  which  an 
operating  day  b^ins  and  ends. 

(3)  For  emission  points  included  in  an 
emissions  average,  the  Notification  of 
Compliance  Status  shall  include  the 
values  of  all  parameters  needed  for 
input  to  the  emission  credit  and  debit 
equations  in  §  63.150  (g)  and  (h), 
calculated  or  measured  according  to  the 
procedures  in  §  63.150  (g)  and  (h)  of  this 
subpart,  and  the  resulting  calculation  of 
credits  and  debits  for  the  first  quarter  of 
the  year.  The  first  quarter  begins  on  the 
compliance  date  specified  in  §  63.100  of 
subpart  F. 

(4)  If  any  emission  point  is  subject  to 
this  subpart  and  to  other  standards  as 
specified  in  §  63.110  of  this  subpart  and 
if  the  provisions  of  §  63.110  of  this 
subpart  allow  the  owner  or  operator  to 
choose  which  testing,  monitoring, 
reporting,  and  recordkeeping  provisions 
will  be  followed,  then  the  Notification 
of  Compliance  Status  shall  indicate 
which  rule’s  requirements  will  be 
followed  for  testing,  monitoring, 
reporting,  and  recordkeeping. 

(c)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit 
Periodic  Reports. 

(1)  Except  as  specified  under 
paragraphs  (c)(5)  and  (c)(6)  of  this 
section,  a  report  containing  the 
information  in  paragraphs  (c)(2),  (c)(3), 
and  (c)(4)  of  this  section  shall  be 
submitted  semiannually  no  later  than  60 
calendar  days  after  the  end  of  each  6- 
month  period.  The  first  report  shall  be 
submitted  no  later  than  8  months  after 
the  date  the  Notification  of  Compliance 
Status  is  due  and  shall  cover  the  6- 


month  period  beginning  on  the  date  the 
Notification  of  Compliance  Status  is 
due. 

(2)  For  an  owner  or  operator  of  a 
source  complying  with  the  provisions  of 
§§63.113  through  63.147  of  this  subpart 
for  any  emission  points,  Periodic 
Reports  shall  include  all  information 
specified  in  §§63.117  and  63.118  for 
process  vents.  §  63.122  for  storage 
vessels,  §§63.129  and  63.130  for 
transfer  operations,  and  §  63.146  for 
process  wastewater,  including  reports  of 
periods  when  monitored  parameters  are 
outside  their  established  ranges. 

(i)  For  each  parameter  or  parameters 
required  to  be  monitored  for  a  control 
device,  the  owner  or  operator  shall 
establish  a  range  of  parameter  values  to 
ensure  that  the  device  is  being  applied, 
operated  and  maintained  properly.  As 
specified  in  paragraph  (b)(2)  of  this 
section,  these  parameter  values  and  the 
definition  of  an  operating  day  shall  be 
approved  as  part  of  and  incorporated 
into  the  source’s  Notification  of 
Compliance  Status  or  operating  permit, 
as  appropriate. 

(ii)  The  parameter  monitoring  data  for 
Croup  1  emission  points  and  emission 
points  included  in  emissions  averages 
that  are  required  to  perform  continuous 
monitoring  shall  be  used  to  determine 
compliance  with  the  required  operating 
conditions  for  the  monitored  control 
devices.  For  each  excursion,  except  for 
excused  excursions,  the  owner  or 
operator  shall  be  deemed  to  have  failed 
to  have  applied  the  control  in  a  maimer 
that  achieves  the  required  operating 
conditions. 

(A)  An  excursion  means  any  of  the 
three  cases  listed  in  paragraphs 
(c)(2)(ii)(A)(J),  (c)(2)(ii)(A)(2),  or 
(c)(2)(ii)(A)(5)  of  this  section.  For  a 
control  device  where  multiple 
parameters  are  monitored,  if  one  or 
more  of  the  parameters  meets  the 
excursion  criteria  in  paragraphs 
(c)(2)(ii)(A)(l).  (c)(2)(ii)(A)(2),  or 
(c)(2)(ii)(A)(5),  this  is  considered  a 
single  excursion  for  the  control  device. 

(1)  When  the  daily  average  value  of 
one  or  more  monitored  parameters  is 
outside  the  permitted  range. 

(2)  When  the  period  of  control  device 
operation  is  4  hours  or  greater  in  an 
operating  day  and  monitoring  data  are 
insufficient  to  constitute  a  valid  hour  of 
data  for  at  least  75  percent  of  the 
operating  hours. 

(J)  When  the  period  of  control  device 
operation  is  less  than  4  hours  in  an 
operating  day  and  more  than  one  of  the 
hours  during  the  period  of  operation 
does  not  constitute  a  valid  hour  of  data 
due  to  insufficient  monitoring  data. 

(4)  Monitoring  data  are  insufficient  to 
constitute  a  valid  hour  of  data,  as  used 


in  paragraphs  (c)(2)(ii)(A)(2)  and 
(c)(2)(ii){A)(3)  of  this  section,  if 
measured  values  are  unavailable  for  any 
of  the  15-minute  periods  within  the 
hour.  For  data  compression  systems 
approved  under  §  63.151(g)(4), 
monitoring  data  are  insufficient  to 
calculate  a  valid  hour  of  data  if  there  art: 
less  than  4  data  values  recorded  during 
the  hour. 

(B)  The  number  of  excused  excursions 
for  each  control  device  for  each 
semiannual  period  is  specified  in 
paragraphs  (c)(2)(ii)(B){l)  through 
(c)(2)(ii)(B)(6)  of  this  section.  This 
paragraph  applies  to  sources  required  to 
submit  Periodic  Reports  semiannually 
or  quarterly.  The  first  semiannual 
period  is  the  6-month  period  starting  the 
date  the  Notification  of  Compliance 
Status  is  due. 

(1)  For  the  first  semiannual  period — 
six  excused  excursions. 

(2)  For  the  second  semiannual 
period — five  excused  excursions. 

(5)  For  the  third  semiannual  period — 
four  excused  excursions. 

(4)  For  the  fourth  semiannual 
period — three  excused  excursions. 

(5)  For  the  fifth  semiannual  period — 
two  excused  excursions. 

(6) ^  For  the  sixth  and  all  subsequent 
semiannual  periods — one  excused 
excursion. 

(C)  If  a  monitored  parameter  is 
outside  its  established  range  or 
monitoring  data  are  not  collected  during 
start-up,  shutdown,  or  malfunction,  and 
the  source  is  operated  during  such 
periods  in  accordance  with  the  source’s 
start-up,  shutdown,  and  malfunction 
plan  as  required  by  §  63.6(e)(3)  of 
subpart  A,  then  the  monitoring 
parameter  excursion  does  not  count 
toward  the  number  of  excused 
excursions  for  determining  compliance 
and  is  not  a  violation. 

(D)  Nothing  in  paragraph  (c)(2)(ii)  of 
this  section  shall  be  construed  to  allow 
or  excuse  a  monitoring  parameter 
excursion  caused  by  any  activity  that 
violates  other  applicable  provisions  of 
subparts  A,  F,  or  G  of  this  part. 

(E)  Paragraph  (c)(2)(ii)  of  this  section 
shall  apply  only  to  emission  points  and 
control  devices  for  which  continuous 
monitoring  is  required  by  §§  63.113 
through  63.150  of  this  subpart. 

(iii)  Periodic  Reports  shall  include  the 
daily  average  values  of  monitored 
parameters  for  both  excused  and 
unexcused  excursions,  as  defined  in 
paragraph  (c)(2)(ii)(A)  of  this  section. 
For  excursions  caused  by  lack  of 
monitoring  data,  the  duration  of  periods 
when  monitoring  data  were  not 
collected  shall  be  specified. 
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(3)  If  any  performance  tests  are 
reported  in  a  Periodic  Report,  the 
following  information  shall  he  included: 

(i)  One  complete  test  report  shall  be 
submitted  for  each  test  method  used  for 
a  particular  kind  of  emission  point 
tested.  A  complete  test  report  shall 
contain  the  information  specified  in 
paragraph  (b){l)(ii)  of  this  section. 

(ii)  For  additional  tests  performed  for 
the  same  kind  of  emission  point  using 
the  same  method,  results  and  any  other 
information  required  in  §  63.117  for 
process  vents,  §  63.129  for  transfer,  and 
§  63.146  for  process  wastewater  shall  be 
submitted,  but  a  complete  test  report  is 
not  required. 

(4)  Periodic  Reports  shall  include  the 
information  in  paragraphs  (c)(4)(i) 
through  (c)(4)(iv)  of  this  section,  as 
applicable: 

(i)  For  process  vents,  reports  of 
process  changes  as  required  imder 
§63.118  (g),  (h),  (i).  and  (j)  of  this 
subpart, 

(ii)  Any  supplements  to  the 
Implementation  Plan  required  under 
§  63.151  (i)  and  (j)  of  this  subpart, 

(iii)  Notification  if  any  Group  2 
emission  point  becomes  a  Group  1 
emission  point,  including  a  compliance 
schedule  as  required  in  §  63.100  of 
subpart  F, 

(5)  The  owner  or  operator  of  a  source 
shall  submit  quarterly  reports  for  all 
emission  points  included  in  an 
emissions  average. 

(i)  The  quarterly  reports  shall  be 
submitted  no  later  than  60  calendar 
days  after  the  end  of  each  quarter.  The 
first  report  shall  be  submitted  with  the 
Notification  of  Compliance  Status  no 
later  than  5  months  after  the  compliance 
date  sp)ecified  in  §  63.100  of  subpart  F. 

(ii)  The  quarterly  reports  shall  include 
the  information  specified  in  this 
paragraph  for  all  emission  points 
included  in  an  emissions  average. 

(A)  The  credits  and  debits  calculated 
each  month  during  the  quarter; 

(B)  A  demonstration  that  debits 
calculated  for  the  quarter  are  not  more 
than  1.30  times  the  credits  calculated 
for  the  quarter,  as  required  under 

§  63.150(e)(4)  of  this  subpart. 

(C)  The  values  of  any  inputs  to  the 
credit  and  debit  equations  in  §  63.150 
(g)  and  (h)  of  this  subpart  that  change 
from  month  to  month  during  the  quarter 
or  that  have  changed  since  me  previous 
quarter; 

(D)  Results  of  any  performance  tests 
conducted  during  ^e  reporting  period 
including  one  complete  report  for  each 
test  method  used  for  a  particular  kind  of 
emission  point  as  described  in 
paragraph  (c)(3)  of  this  section; 

(E)  Reports  of  daily  average  values  of 
monitored  parameters  for  both  excused 


and  imexcused  excm*sions  as  defined  in 
paragraph  (c)(2)(ii)(A)  of  this  section. 

For  excursions  caused  by  lack  of 
monitoring  data,  the  duration  of  periods 
when  monitoring  data  were  not 
collected  shall  be  specified. 

(F)  Any  other  information  the  source 
is  required  to  report  under  the  operating 
permit  or  Implementation  Plan  for  the 
source. 

(iii)  Paragraphs  (c)(2)(i)  through 

(c)(2)(iii)  of  this  section  shall  govern  the 
use  of  monitoring  data  to  determine 
compliance  for  Giwup  1  and  Group  2 
points  included  in  emissions  averages. 

(iv)  Every  fourth  quarterly  report  shall 
include  the  following: 

(A)  A  demonstration  that  annual 
credits  are  greater  than  or  equal  to 
annual  debits  as  required  by 

§  63.150(e)(3)  of  this  subpart;  and 

(B)  A  certification  of  compliance  with 
all  the  emissions  averaging  provisions 
in  §  63.150  of  this  subpart. 

(6)  The  owner  or  operator  of  a  source 
shall  submit  reports  quarterly  for 
particular  emission  points  not  included 
in  an  emissions  average  under  the 
circumstances  descril^d  in  paragraphs 
(c)(6)(i)  through  (c)(6)(v)  of  Ais  section. 

(i)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit 
quarterly  reports  for  a  period  of  one  year 
for  an  emission  point  that  is  not 
included  in  em  emissions  average  if: 

(A)  The  emission  point  has  more 
excursions,  as  defined  in  paragraph 
(c)(2)(ii)  of  this  section,  than  the  number 
of  excused  excursions  allowed  under 
paragraph  (c)(2)(ii)(B)  of  this  section  for 
a  semiannual  reporting  period;  and 

(B)  The  Administrator  requests  the 
owner  or  operator  to  submit  quarterly 
reports  for  the  emission  point. 

(ii)  The  quarterly  reports  shall  include 
all  information  in  paragraphs  (c)(2). 
(c)(3),  and  (c)(4)  of  this  section 
applicable  to  the  emission  point(s)  for 
which  quarterly  reporting  is  required 
under  paragraph  (c)(6)(i)  of  this  section. 
Information  applicable  to  other 
emission  points  within  the  source  shall 
be  submitted  in  the  semiannual  reports 
required  under  paragraph  (c)(1)  of  this 
section. 

(iii)  Quarterly  reports  shall  be 
submitted  no  later  than  CO  calendar 
days  after  the  end  of  each  quarter. 

(iv)  After  quarterly  reports  have  been 
submitted  for  an  emission  point  for  one 
year,  the  owner  or  operator  may  return 
to  semiannual  repotting  for  the  emission 
point  unless  the  Administrator  requests 
the  owner  or  operator  to  continue  to 
submit  quarterly  reports. 

(v)  Paragraphs  (c)(2)(i)  through 
(c)(2)(iii)  of  this  section  shall  govern  the 
use  of  monitoring  data  to  determine 


compliance  for  Group  1  emission 
points. 

(d)  Other  reports  shall  be  submitted  as 
specified  in  subpart  A  of  this  part  or  in 
§§63.113  through  63.151  of  this 
subpart.  These  reports  are: 

(1)  Reports  of  start-up,  shutdown,  and 
malfunction  required  by  §  63.10(d)(5)  of 
subpart  A.  The  semi-annual  start-up, 
shutdown  and  malfunction  reports  may 
be  submitted  on  the  same  schedule  as 
the  Periodic  Reports  required  under 
paragraph  (c)  of  this  section  instead  of 
the  schedule  specified  in  §  63.10(d)(5)(i) 
of  subpart  A. 

(2)  For  storage  vessels,  the 
notifications  of  inspections  required  by 
§  63.122  (h)(1)  and  (h)(2)  of  this  subpart. 

(3)  For  owners  or  operators  of  sources 
required  to  request  approval  for  a 
nominal  control  efficiency  for  use  in 
calculating  credits  for  an  emissions 
average,  the  information  specified  in 

§  63.150(i)  of  this  subpart. 

(e)  An  owner  or  operator  who  submits 
an  operating  permit  application  instead 
of  an  Implementation  Plan  shall  submit 
the  following  information  with  the 
operating  permit  appheation: 

(1)  The  information  specified  in 
§63.151  (f)  or  (g)  of  this  subpart  for  any 
emission  points  for  which  the  owner  or 
operator  requests  approval  to  monitor  a 
unique  parameter  or  use  an  alternative 
monitoring  and  recording  system,  and 

(2)  The  information  specified  in 

§  63.151(d)  of  this  subpart  for  points 
included  in  an  emissions  average. 

(3)  The  information  specified  in 

§  63.151(e)  of  this  subpart  for  points  not 
included  in  an  emissions  average. 

(4)  The  information  specified  in 
§  63.151(h)  as  applicable. 

(f)  Owners  or  operators  required  to 
keep  continuous  records  by  §§  63.118, 
63.130,  63.147,  63.150,  or  other  sections 
of  this  subpart  shall  keep  records  as 
specified  in  paragraphs  (f)(1)  through 
(f)(7)  of  this  section,  unless  an 
alternative  recordkeeping  system  has 
been  requested  and  approved  under 

§  63.151  (f)  or  (g)  or  §  63.152(e)  of  this 
subpart  or  under  §  63.8(0  of  subpart  A 
of  this  part. 

(1)  The  monitoring  system  shall 
measure  data  values  at  least  once  every 
15  minutes. 

(2)  The  owner  or  operator  shall  record 
either. 

(i)  Each  measured  data  value;  or 

(ii)  Block  average  values  for  15- 
minute  or  shorter  periods  calculated 
from  all  measured  data  values  during 
each  period. 

(3)  If  the  daily  average  value  of  a 
monitored  parameter  for  a  given 
operating  day  is  within  the  range 
established  in  the  Notification  of 
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Compliance  Status  or  operating  permit, 
the  owner  or  operator  shall  either: 

(i)  Retain  block  hourly  average  values 
for  that  operating  day  for  5  years  and 
discard,  at  or  after  the  end  of  that 
operating  day,  the  15-minute  or  more 
fi^uent  average  values  and  readings 
recorded  vmder  paragraph  (f)(2)  of  this 
section;  or 

(ii)  Retain  the  data  recorded  in 
paragraph  (f)(2)  of  this  section  for  5 
years. 

(4)  If  the  daily  average  value  of  a 
monitored  parameter  for  a  given 
operating  day  is  outside  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  ovraer  or  operator  shall  retain  the 
data  recorded  ^at  operating  day  under 
paragraph  (f)(2)  of  this  section  for  5 
years. 

(5)  Daily  average  values  of  each 
continuously  monitored  parameter  shall 


be  calculated  for  each  operating  day, 
and  retained  for  5  years,  except  as 
specified  in  paragraph  (f)(6)  of  this 
section. 

(i)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day.  The  average 
shall  cover  a  24-hour  period  if  operation 
is  continuous,  or  the  number  of  hours  of 
operation  per  operating  day  if  operation 
is  not  continuous. 

(ii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period. 

(6)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 


the  owner  or  operator  may  record  that 
all  values  were  within  the  range  and 
retain  this  record  for  5  years  rather  than 
calculating  and  recording  a  daily 
average  for  that  operating  day.  For  these 
operating  days,  the  records  required  in 
paragraph  (f)(3)  of  this  section  shall  also 
be  retained  for  5  years. 

(7)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
any  average  computed  under  this 
subpart.  Records  shall  be  kept  of  the 
times  and  durations  of  all  such  periods 
and  any  other  periods  during  process  or 
control  device  operation  when  monitors 
are  not  operating. 

Appendix  to  Subpart  G — ^Tables  and 
Figures 


Table  1.— Process  Vents— Coefficients  for  Total  Resource  Effectiveness  for  Existing  Source 
Nonhalogenated  and  Halogenated  Vent  Streams 


Type  of  Stream 

Control  Device  Basis 

Values  of  Coefficients 

a 

b 

c 

d 

Nonhalogenated  .. 

Flare . .'. . . . 

1.935 

3.660x10-'  " 

-7.687x10-3 

-7.333x10-“ 

Thermal  Incinerator  0  Percent  Heat  Recovery . 

1.492 

6.267x10-2 

3.177x10-2 

-1.159x10-3 

Thermal  Incinerator  70  Percent  Heat  Recovery . 

2.519 

-1.183x10-2 

1.300x10-2 

4.790x10-2 

Halogenated . 

Thermal  Incinerator  and  Scrubber . 

3.995 

-1.769x10-3 

Table  2.— Process  Vents— Coefficients  for  Total  Resource  Effectiveness  for  New  Source 
Nonhalogenated  and  Halogenated  Vent  Streams 


Type  of  stream 

Control  device  basis 

Values  of  Coefficients 

a 

b 

c 

d 

Nonhalogenated  .. 

Flare . 

0.5276 

0.0998 

-2.096x10-3 

-2.000x10-“ 

Thermal  Incinerator  0  Percent  Heat  Recovery . 

0.4068 

0.0171 

8.664x10-3 

-3.162x10-“ 

Thermal  Incinerator  70  Percent  Heat  Recovery . 

0.6868 

3.209x10-3 

3.546x10-3 

1.306x10-2 

Halogenated . 

Thermal  Irxjinerator  and  Scrubber . 

1.0895 

1.417x10-2 

-4.822x10-“ 

2.645x10-“ 

Table  3.— Process  Vents— Monitoring,  Recordkeeping,  and  Reporting  Requirements  for  Complying  With  98 
Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million  by  Volume 


Control  device 


Parameters  to  be 
monitored  > 


Recordkeeping  and  reporting  requirements  for  monitored  parameters 


Thermal  Incinerator 


Firebox  temperature •>  1.  Continuous  records*^. 

[63.l14(a)(1)(i)].  2.  Record  and  report  the  firebox  temperature  averaged  over  the  full  period 

of  the  performance  test  NCS<i. 

3.  Record  the  daily  average  firebox  temperature  for  each  operating  day*. 

4.  Report  all  daily  average  temperatures  that  are  outside  the  range  estab¬ 
lished  In  the  NCS  or  operating  permit  and  all  operating  days  when  insuffi¬ 
cient  monitoring  data  are  collected  f — PR ». 


Catalytic  Inanerator 


Temperature  upstream 
and  downstream  of  the 
catalyst  ~  bed 

(63.1 14(a)(1 )(»)). 


1.  Continuous  records 

2.  Record  and  report  the  upstream  and  downstream  temperatures  and  the 
temperature  difference  across  the  catalyst  bed  averaged  over  the  full  pe¬ 
riod  of  the  performance  test — NCS. 

3.  Record  the  daily  average  upstream  temperature  and  temperature  dif¬ 
ference  across  catalyst  bed  for  each  operating  day*. 

4.  Report  all  daily  average  upstream  temperatures  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit — PR. 
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Table  3.— Prcxjess  Vents— Monitoring,  Recordkeeping,  and  Reporting  Requirements  for  Complying  With  98 
Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million  by  Vol¬ 
ume — Continued 


Control  device 


Parameters  to  be 
monitored* 


5. 


6. 


Recordkeeping  and  reporting  requirements  for  monitored  parameters 


Report  all  daily  average  temperature  differences  across  the  catalyst  bed 
that  are  outside  the  range  established  in  the  NCS  or  operating  permit — 
PR. 

Report  all  operating  days  when  ir»ufficient  monitoring  data  are  coF 
lectedL 


Boiler  or  Process  Heater  with  a  design  Firebox  temperature  •». 
heat  input  capacity  less  than  44  [63.114(a)(3)]. 

megawatts  and  Vent  Stream  is  not 
introduced  with  or  as  the  primary 
fuel. 


1 .  Continuous  records. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  full  period 
of  the  performance  test— NCS 

3.  Record  the  daily  average  firebox  temperature  for  each  operating  day<. 

4.  Report  all  daily  average  firebox  temperatures  that  are  outside  the  range 
established  in  the  NCS  or  operating  permit  and  ail  operating  days  vrhen 
insufficient  tnonitoring  data  are  collected  r— PR. 


Flare 


Presence  of  a  flame  at 
the  pilot  light 
(63.114(a)(2)l. 


Scrubber  for  Halogenated  Vent 
Streams  (Note:  Controlled  by  a 
combustion  device  other  than  a 
flare). 


pH  of  scrubber  effluent 
[63.114(a)(4)(i)l.  and. 


Scrubber  for  Halogenated  Verit 
Streams  (Note:  Controlled  by  a 
combustion  device  other  than  a 
flare)  (Continued). 


Scrubber  liquid  and  gas 
flow  rates 

[63.114(a)(4)(ii)). 


1.  Hourly  records  of  whether  the  monitor  was  continuously  operating  and 
whether  the  pilot  flame  was  continuously  present  during  each  hour. 

2.  Record  and  report  the  presence  of  a  flame  at  the  pilot  light  over  the  full 
period  of  the  compliance  determination — NCS. 

3.  Record  the  times  and  durations  of  all  periods  when  a  pilot  flame  is  ab¬ 
sent  or  the  rrwnitor  is  not  operating. 

4.  Report  the  times  and  durations  of  all  periods  when  all  pilot  flames  of  a 
flare  are  absent— PR 

1.  Continuous  records. 

2.  Record  and  report  the  pH  of  the  scrubber  effluent  averaged  over  the  full 
period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  pH  of  the  scrubber  effluent  for  each  operating 
day*. 

4.  Report  all  daily  average  pH  values  of  the  scrubber  effluent  that  are  out¬ 
side  the  range  established  in  the  NCS  or  operating  permit  and  all  operat¬ 
ing  days  when  insufficierTt  monitoring  data  are  collected' — PR. 

1 .  Continuous  records. 

2.  Record  and  report  the  scrubber  liquid/gas  ratio  averaged  over  the  full 

period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  scrubber  liquid/gas  ratio  for  each  operating 
day*. 

4.  Report  all  daily  average  scrubber  liquid/gas  ratios  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit  and  alt  operating  days 
when  insufficient  monitoring  data  are  collected'— PR. 


All  Control  Devices 


Presence  of  flow  diverted 
to  the  atmosphere  from 
the  control  device 
(63.114(d)(1)}  or. 


1.  Hourly  records  of  whether  the  flow  indicator  was  operating  and  whether 
flow  was  detected  at  any  time  during  each  hour. 

2.  Record  and  report  the  times  and  durations  of  all  periods  when  the  vent 
stream  is  diverted  through  a  bypass  line  or  the  monitor  is  not  operating— 
PR. 


Monthly  inspections  of 
seaM  valves 

[63.114(d)(2)]. 


1.  Records  that  monthly  inspections  were  performed. 

2.  Record  and  report  alt  monthly  inspections  that  show  the  valves  are  not 
closed  or  the  seal  has  been  changed — PR. 


>  Regulatory  citations  are  listed  in  brackets. 

•>  Monitor  may  be  installed  in  the  firebox  or  in  the  ductwork  immediately  downstream  of  the  firebox  before  any  substantial  heat  exchange  is 
erxxHjntered. 

*  “Continuous  records"  is  defined  in  §  63.1 1 1  of  this  subpart. 

<>NCS=Notification  of  Compliance  Status  described  in  §63.152  of  this  subpart. 

*The  daily  average  is  the  average  of  all  recorded  parameter  values  for  the  operating  day.  If  all  recorded  values  during  an  operating  day  are 
within  the  range  established  in  the  NCS  or  operating  permit,  a  statement  to  this  effect  can  be  recorded  instead  of  the  daily  average. 

'The  periodic  reports  shall  include  the  duration  of  periods  when  monitoring  data  is  not  collected  for  each  excursion  as  defined  in 
§  63. 1 52(c)(2)(ii)(A)  of  this  subpart. 

•  PR=Periodic  Reports  described  in  §63.152  of  this  subpart. 
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Table  4.— Process  Vents— Monitoring,  Recordkeeping,  and  Reporting  Requirements  for  Maintaining  a 

TRE  Index  Value  >1 .0  and  ^.0 


Final  recovery  device 


Absorber  »> 


! 


I 


Condensers 


Carbon  Adsorbers  ... 


Parameters  to  be  monitored  * 


Exit  temperature  of  the  absorbing  liquid  [63.1 14(b)(1)],  and 


Exit  specific  gravity  [63.114(b){1)I . . . . . — . 


Exit  (product  side)  temperature  (63.114(b)(2)] . . . . 


Total  regeneration  stream  mass  flow  during  carbon  bed  re¬ 
generation  cycle(s)  (63.114(b)(3)}.  and 


Temperature  of  the  carbon  bed  after  regeneration  (and 
within  15  minutes  of  completing  any  cooling  cycle(s)] 
(63.114(b)(3)]. 


Recordkeeping  and  reporting  requirements  for  monitored 
parameters 


1 .  Continuous  records.^ 

2.  Record  arx)  report  the  exit  temperature  of  the  absorbing 
liquid  averaged  over  the  full  period  of  the  TRE  determina¬ 
tion — NCS.s 

3.  Record  the  daily  average  exit  temperature  of  the  absorb¬ 
ing  liquid  for'each  operating  day.e 

4.  Report  all  the  daily  average  exit  temperatures  of  the  ab¬ 
sorbing  liquid  that  are  outside  the  range  established  in 
the  NCS  or  operaf  ng  permit — PR.f 

1 .  Continuous  records. 

2.  Record  and  report  the  exit  specific  gravity  averaged  over 
the  full  period  of  the  TRE  determination — NCS. 

3.  Record  the  daily  average  exit  specific  gravity  for  each 
operating  day.* 

4.  Report  all  daily  average  exit  specific  gravity  values  that 
are  outside  the  range  established  in  the  NCS  or  operat¬ 
ing  permit — PR. 

1 .  Continuous  records. 

2.  Record  arxf  report  the  exit  temperature  averaged  over 
the  full  period  of  the  TRE  determination — NCS. 

3.  Record  the  daily  average  exit  temperature  for  each  oper¬ 
ating  day.* 

4.  Report  all  daily  average  exit  temperatures  that  are  out- 
sida  the  range  established  In  the  NCS  or  operating  per¬ 
mit — PR. 

1 .  Record  of  total  regeneration  stream  mass  flow  for  each 
carbon  bed  regeneration  cycle. 

2.  Record  and  report  the  total  regeneration  stream  mass 
flow  during  each  carbon  bed  regeneration  cycle  during 
the  period  of  the  TRE  determination — NCS. 

3.  Report  all  carbon  bed  regeneration  cycles  when  the  total 
regeneration  stream  mass  flow  is  outside  the  range  es¬ 
tablished  in  the  NCS  or  operating  permit — PR. 

1 .  Records  of  the  temperature  of  the  carbon  bed  after  each 
regeneration. 

2.  Record  and  report  the  temperature  of  the  carbon  bed 
after  each  regeneration  during  the  period  of  the  TRE  de¬ 
termination — NCS. 

3.  Report  all  carbon  bed  regeneration  cycles  during  which 
temperature  of  the  carbon  bed  after  regeneration  is  out- 

I  side  the  rartge  established  in  the  NCS  or  operating  per¬ 
mit — PR. 


All  Recovery  Devices 
(as  an  attemative 
to  the  above).. 


Ck>rxrentration  level  or  reading  irxflcated  by  an  organic 
monitoring  device  at  the  outlet  of  the  recovery  device. 


1.  Continuous  records. 

2.  Record  arxl  report  the  concentration  level  or  reading 
averaged  over  the  full  period  of  the  TRE  determinatiorv— 
NCS. 


3.  Record  the  daily  average  concentration  level  or  reading 
for  each  operattog  day.* 

4.  Report  all  daily  average  concentration  levels  or  readings 
that  are  outside  the  range  established  in  the  NCS  or  op- 
eratirrg  permit — PR. 


•  Regulatory  citations  are  listed  in  brackets. 

b  Alternatively,  these  devices  may  comply  with  the  organic  monitoring  device  provisions  listed  at  the  end  of  this  table  under  “All  Recovery  De¬ 
vices." 

cXontiruous  records"  is  defined  in  §63.111  of  this  subparl. 

<)  NCS^Notification  of  Compliance  Status  described  in  §63.152  of  this  subpart. 

*The  deity  average  is  the  average  of  all  values  recorded  during  fhe  operaf  day.  If  all  recorded  values  during  an  operating  day  are  within  the 
range  established  in  the  NCS  or  operating  permit,  a  statement  to  this  effect  can  be  recorded  instead  of  the  daily  avera^. 
f  PR=Periodic  Reports  described  in  §63.152  of  this  subpart 


Table  5.— Group  1  Storage  Vessels  at 
Existing  Sources 


Vessel  capacity 

Vapor  pressure* 

(cubic  meters) 

(Kilopascals) 

I 


75<capacity<l51 


Reserved. 
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Table  5.— Group  1  Storage  Vessels  at 
Existing  Sources— Continued 


Vessel  capacity 
(cubic  meters) 

Vapor  pressure* 
(kiiopascals) 

151  capacity  . 

>5.2 

» Maximum  true  vapor  pressure  of  total  organic  HAP  at 

storage  temperature. 

Table  6.— Group  1  Storage  Vessels  at  New 

Sources 

^Vessel  capacity 

Vapor  pressure  * 

(cubic  meters) 

(kiiopascals) 

38<capacity<151  . 

13.1 

151<capacity  . 

^.7 

•  Maximum  true  vapor  pressure  of  total  organic  HAP  at 
storage  temperature. 


Table  7.— Transfer  Operations— Monitoring,  Recordkeeping,  and  Reporting  Requirements  for  Complying 
With  98  Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million 
BY  Volume 


Control  device 


Parameters  to  be  monitored  • 


Recordkeeping  and  reporting  requirements  for  monitored  parameters 


Thermal  Incinerator 


Catalytic  Incinerator 


Firebox  temperature  •> 

[63.127(a)(1)(i)]. 


Temperature  upstream  and  dowrv 
stream  of  the  catalyst  bed 
[63.127(a)(1)(ii)l. 


1.  Continuous  records  c  during  loading. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  full 
period  of  the  performance  test — NCS.<* 

3.  Record  the  daily  average  firebox  temperature  for  each  operating 
day.® 

4.  Report  daily  average  temperatures  that  are  outside  the  range  es¬ 
tablished  in  the  NCS  or  operating  permit  and  all  operating  days 
when  insufficient  monitoring  data  are  collected  r — PR.* 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  upstream  and  downstream  temperatures 
and  the  temperature  difference  across  the  catalyst  bed  averaged 
over  the  full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  upstream  temperature  and  temperature 
difference  across  catalyst  bed  for  each  operating  day.® 

4.  Report  all  daily  average  upstream  temperatures  that  are  outside 
the  range  established  in  the  NCS  or  operating  permit — PR. 

5.  Report  all  daily  average  temperature  differences  across  the  cata¬ 
lyst  bed  that  are  outside  the  range  established  in  the  NCS  or  oper¬ 
ating  permit — PR. 

6.  Report  ail  operating  days  when  insufficient  monitoring  data  are  coF 
lectCMkr 


Boiler  or  Process  Heater  with  a  de¬ 
sign  heat  input  capacity  less  than 
44  megawatts  and  vent  stream  is 
not  introduced  with  or  as  the  pri¬ 
mary  fuel. 


Flare 


Scrubber  for  Halogenated  Vent 
Streams  (Note:  Controlled  by  a 
combustion  device  other  than  a 
flare). 


Firebox  temperature  •> 

[63.127(a)(3)l. 


Presence  of  a  flame  at  the  pilot 
light  [63.127(a)(2)l.. 


pH  of  scrubber  effluent 
[63.127(a)(4)(i)}.  and. 


1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  full 
period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  firebox  temperature  for  each  operating 
day.® 

4.  Report  all  daily  average  firebox  temperatures  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit  and  all  operating 
days  when  insufficient  data  are  collected  f — PR. 

1 .  Hourly  records  of  whether  the  monitor  was  continuously  operating 
and  whether  the  pilot  flame  was  continuously  present  during  each 
hour. 

2.  Record  and  report  the  presence  of  a  flame  at  the  pilot  light  over 
the  full  period  of  the  compliance  determination — NCS. 

3.  Record  the  times  and  durations  of  all  periods  when  a  pxiot  flame  is 
absent  or  the  monitor  is  not  operating. 

4.  Report  the  duration  of  all  periods  when  all  pilot  flames  of  a  flare 
are  absent — PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  pH  of  the  scrubber  effluent  averaged  over 
the  full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  pH  of  the  scrubber  effluent  for  each  op¬ 
erating  day.® 
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Table  7.— Transfer  Operations— Monitoring,  Recordkeeping,  and  Reporting  Requirements  for  Complying 
With  98  Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million 
BY  Volume— Continued 


Control  device 


Parameters  to  be  monitored 


Scrubber  for  Halogenated  Vent 
Streams  (Note:  Controlled  by  a 
combustion  device  other  than  a 
flare)  (Continued). 


Scrubber  liquid  and  gas  flovr  rates 
l63.t27(a)(4)(iiH. 


Absorber*' 


Exit  temperature  of  the  absorbing 
liquid  f63.127(b)(tn,  and 


Exit  specific  gravity  {63.127(b)(1)]  . 


Absorber**  (Continued) 


Exit  specific  gravity  [63.T27(b)(1)] 
(confinued). 


Condenser*' 


[  Exit  (product  sidey  temperature 
I  |63.127(bM2>]. 


Carbon  Adsorber*  — 


Total  regeneration  stream  mass 
flow  during  carbon  bed  regen¬ 
eration  cycleOs)  |63.t27(b)(3)^ 
and 


Carbon  Adsorber  ►*  (Continued) 


Ait  Recovery  Devices  (as  an  alter¬ 
native  to  the  aboveV- 


All  Control  Devices  arxf  Vapor  Bal¬ 
ancing  Systems. 


Temperature  of  the  carbon  bed 
after  regeneration  (and  within  15 
minutes  of  cornpleting  any 
cooling  cycle(s))  (63,127(t^)]. 


Concentration  level  or  reading  irv 
dicaled  by  an  organic  montering 
device  at  the  outlet  of  the 
recovery  device  (63.127(b)]. 


Presence  of  flow  diverted  to  the 
atrrxjsphere  from  the  control  de¬ 
vice  |63.T27(d){1)]  or 


Recordkeeping  and  reporting  requirements  for  monitored  parameters 


4.  Report  aU  daily  average  pH  values  of  the  scrubber  effluent  that  are 
outside  the  range  established  in  the  NCS  or  operating  permit  and 
an  operating  days  when  insufficient  monitoring  data  are  col¬ 
lected* — PR.  ^ 

1.  Continuous  records  durmg  loading. 

2.  Record  and  report  the  saubber  liquid/gas  ratio  averaged  over  the 
full  period  of  the  performance  test — NCS. 

3.  Re^d  the  daily  average  scrubber  liquid/gas  ratio  for  each  operat¬ 
ing  day.* 

4.  Report  aH  daily  average  scrubber  liquid/gas  ratios  that  are  outside 
the  range  established  in  the  NCS  or  operating  permit  and  aH  oper¬ 
ating  days  when  insufficient  monitoring  data  are  collected  '-PR. 

1.  Continuous  records  during  loading. 

2.  Record  and  report  the  exit  temperature  of  the  absorbing  liquid 
averaged  over  the  full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  exit  temperature  of  the  absorbing  liquid 
for  each  operating  day.* 

4.  Report  all  de%  average  exit  temperatures  of  the  absorbing  liquid 
that  are  outside  the  range  established  in  the  NCS  or  operating  per¬ 
mit  and  all  operating  days  when  insufficient  monitoring  data  are 
collected  r — PR. 

1.  Continuous  records  during  loading. 

2.  Record  and  report  the  exit  specific  gravity  averaged  over  the  fuU 

!  period  of  the  performance  test — NCS. 

I  3.  Record  the  daily  average  exit  specific  gravity  for  each  operating 
day.® 


4.  Report  all  daily  average  exit  specific  gravity  values  that  are  outside 
the  range  established  in  the  NCS  or  operating  permit  and  all  oper¬ 
ating  days  when  insufficient  monitoring  data  are  collected  *— PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  exit  temperature  averaged  over  the  full  pe¬ 
riod  of  the  performance  test — NCS. 

3.  Record  the  daily  average  exit  temperature  for  each  operating  day.® 

4.  Report  all  daily  average  exit  temperatures  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit  and  all  operating 
days  when  insufficient  monitoring  data  are  Elected* — PR. 

1.  Record  of  total  regeneration  stream  mass  flow  for  each  carbon 
bed  regeneration  cycle. 

2.  Record  and  report  the  total  regeneration  stream  mass  flow  during 
each  carbon  bte  regeneration  cyde  during  the  period  of  the  per¬ 
formance  test — NCS. 

3.  Report  all  carbon  bed  regeneration  cycles  when  the  total  regerv 
eration  stream  mass  flow  is  outside  the  range  established  in  the 
NCS  or  operating  permit  and  all  operafting  days  when  insufficient 
monitoring  data  are  collected* — PR. 

1.  Records  of  the  temperature  of  the  catbon  bed  after  each  regerv 
eration. 

2.  Record  and  report  the  temperature  of  the  carbon  bed  after  each 
regeneration  during  the  period  of  the  performance  test — NCS. 

3.  Report  all  the  carbon  bed  regeneration  cycles  during  which  the 

temperature  of  the  carbon  bed  after  regeneration  is  outside  the 
range  established  in  the  NCS  or  operating  permit  and  all  operating 
days  when  ins<.^icient  monitoring  data  are  collected* — PR.  . 

1 .  Continuous  records  during  loading. 

2.  Record  arxl  report  the  corcentration  level  or  reading  averaged 
over  the  full,  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  concentration  level  or  reading  for  each 
operating  day.<* 

4.  Report  all  daily  average  concentration  levels  or  readings  that  are 
outside  the  range  established  in  the  NCS  or  operating  permit  aixl 
all  operating  days  when  insufficient  monitoring  data  are  coF 
tected* — PR. 

1.  Hourly  records  of  whether  the  flow  indicator  was  operating  and 
whether  flow  was  detected  at  any  time  during  each  hour. 

2.  Record  and  report  the  duration  of  all  periods  when  the  vent  stream 
is  diverted  through  a  bypass  line  or  the  nnonitor  is  not  operating — 
PR. 
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Table  7.— Transfer  Operations— Monitoring,  Recordkeerng,  and  Reporting  Requirements  for  Complying 
With  98  Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million 


BY  Volume — Continued 

- 

Control  device 

Parameters  to  be  monitored  • 

Recordkeeping  and  reporting  requirements  for  monitored  parameters 

All  Control  Devices  and  Vapor  Bal- 
arKiing  Systems  (Continu^). 

Monthly  inspectioris  of  sealed 
valves  [63.127(d)(2)). 

1.  Records  that  ninthly  inspections  were  performed. 

2.  Record  and  report  all  monthly  inspections  that  show  the  valves  are 
not  sealed  closed  or  the  seal  has  been  changed. 

•  Regulatory  citations  are  listed  in  brackets. 

»  Monitor  may  be  installed  in  the  firebox  or  in  the  ductwork  immediately  downstream  of  the  firebox  before  any  substantial  heat  exchange  is  erv 
countered. 

‘“Continuous  records”  is  defined  in  §63.111  of  this  subpart. 

<•  NCS=Notification  of  Compliance  Status  described  in  §63.152  of  this  subpart. 

c  The  daily  average  is  the  averaga  of  all  recorded  parameter  values  for  the  operating  day.  If  all  recorded  values  during  an  operating  day  are 
within  the  range  established  in  the  NCS  or  operating  permit,  a  statement  to  this  effect  can  be  recorded  instead  of  the  daily  average. 

fThe  periodic  reports  shaH  include  the  duration  of  periods  when  monitoring  data  are  not  collected  for  each  excursion  as  defined  in 
§63.152(c)(2)(ii)(A)  of  this  subpart 

sPRsPeriodic  Reports  described  in  §63.152  of  this  subpart. 

Alternatively,  these  devices  may  "comply  with  the  organic  monitoring  device  provisions  listed  at  the  end  of  this  table  under  “All  Recovery  De¬ 
vices." 


Table  8.— Organic  HAP’s  Subject 
TO  THE  Wastewater  Provisions 
FOR  Process  Units  at  New 
Sources 


Table  8.— Organic  HAP’s  Subject 
TO  THE  Wastewater  Provisions 
FOR  Process  Units  at  New 
Sources — Continued 


Chemical  name 

CAS  No.^ 

Allyl  chloride  . 

107051 

Benzene  . 

71432 

Butadiene  (1,3-)  . . 

106990 

Carbon  disulfide  . 

75150 

Carbon  tetrachloride . 

56235 

ntimAHA  . . 

98828 

Ethylbenzene . 

100414 

Ethyl  chloride  (Chloroethane) 

75003 

Ethylidene  dichloride 

(1,1-Dichloroethane)  . 

75343 

Hexachlorobutadiene . 

87683 

Hexachloroethane  . 

67721 

Hexane  . 

'  100543 

Chemical  name 

CAS  No.« 

Methyl  bromide 

(Bromomethane)  . 

74839 

Methyl  chloride 

(Chloromethane) . 

74873 

Phosgene  . 

75445 

T  etrachloroethy  lene 

(Perchloroethylene) . . 

127184 

TnltiAnA  . 

108883 

Trichloroethane  (1.1,1-) 

(Methyl  chloroform) . 

71556 

Trichloroethylene  . . 

79016 

Trimethylpentane  (2,2,4-)  . 

540841 

•CAS  numbers  refer  to  the  Chemical  Ab¬ 
stracts  Service  regis^  number  assigned  to 
specific  compounds,  isomers,  or  mixtures  of 
compounds. 

Note. — ^The  list  of  organic  HAP’s  on  table  8 
is  a  subset  of  the  list  of  organic  HAP’s  on 
table  9  of  this  subparL 

Table  9.— Organic  HAP’s  Subject  to  the  Wastewater  Provisions  for  Process  Units  at  New  and  Existing 
Sources  and  Corresponding  Fraction  Removed  (Fr)  Values 


Table  8,— Organic  HAP’s  Subject 
TO  THE  Wastewater  Provisions 
FOR  Process  Units  at  New 
Sources — Continued 


Chemical  name 

CAS  No.^ 

Vinyl  chloride 

(chkwoethylene)  . 

75014 

VinylkJene  chlori^  (1,1- 

Dichloroethylene) . 

75354 

Xylene  (m-) . 

108383 

Xylene  (p-) . 

106423 

CAS  No.^ 

Fr 

75070 

0.95 

75058 

0.62 

98862 

0.72 

107028 

107131 

0.96 

107051 

71432 

0.99 

100447 

92524 

0.99 

75252 

0.99 

106990 

0.99 

75150 

0.99 

56235 

0.99 

108907 

0.99 

67663 

0.99 

126998 

0.99 

98828 

0.99 

106467 

107062 

0.99 

111444 

0.87 

542756 

0.99 

64675 

0.90 

77781 

0.53 

121697 

0.99 

57147 

0.57 

51285 

0.99 

121142 

0.38 

Chemical  name 


Acetaldehyde . 

Acetonitrile . 

Acetophenone  . 

Acrolein  . . 

Acrylonitrile  . 

Allyl  chloride  . . . 

Benzene  . 

Benzyl  chloride . . 

Bipnenyl  . . 

Bromoform . . 

Butadiene  (1,3-)  . . . . 

Carbon  disulfide  . 

Carbon  tetrachloride . 

Chlorobenzene  . - . 

Chloroform . 

Chloroprene  (2-Chk>ro-1 ,3-butadierie)  . 

Cumene . 

Dichlorobenzene  (p-) . . . 

Dichloroethane  (1 ,2-)  (Ethylene  dichloride) 
Dichloroethyl  ether  (Bis(2-chloroethyl)ether) 

Dichloropropene  (1,3-)  . - . 

Diethyl  sulfate . . 

Dimethyl  sulfate . 

Dimethylaniline  (N,N-)  . 

Dimethylhydrazine  (1,1-)  . 

Dinitrophenol  (2,4-)  . . . 

Dinitrotoluene  (2,4-)  . 
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Table  9.— Organic  HAP’s  Subject  to  the  Wastewater  Provisions  for  Process  Units  at  New  and  Existing 


Sources  and  Corresponding  Fraction  Removed  (Fr)  Values— Continued 

Chemical  name 


Dioxane  (1 ,4-)  (1 ,4-Diethyleneoxide)  . 

Epichlorohydrin(  1  -Chloro-2,3-epoxypropane) 

Ethyl  acrylate . 

Ethylberuene . 

Eth^  chloride  (Chloroethane) . . 

Ethylene  dibromide  (Dibromomethane)  . 

Ethylene  glycol  dimethyl  ether . 

Ethylene  glycol  monobutyl  ether  acetate . 

Ethylene  glycol  rmnomethyl  ether  acetate  ... 

Ethylene  oxide . 

EthylkJene  dichloride  (1,1-Dichloroethane)  ... 

Hexachkxobenzene  . 

Hexachlorobutadiene  . 

Hexachloroethane  . 

Hexane  . 

lsophoror>e  . 

Methanol . 

Methyl  bromide  (Bromomethane) . 

Methyl  chloride  (Chloromethane) . . . 

Methyl  ethyl  ketone  (2-Butanone) . 

Methyl  isobutyl  ketone  (Hexone) . 

Methyl  methacrylate  . 

Methyl  tert4xityl  ether  . 

Methylene  chloride  (Dichloromethane)  . 

Naphthalene  . 

Nitropropane  (2-) . 

Pho^ne  . 

Propionaldehyde  . 

Propylene  dichloride  (1  J2-Dichloropropane) . 

Propylene  oxide  . 

Styrene  . 

TetracWoroethane  (1,1,2,2-)  . 

Tetrachloroethylene  (Perchloroethylene)  . 

Toluene  . 

Toluidine  (o-)  . . . 

Trichlorobenzerw  (1,2,4-) . 

Trichloroethane  (1,1,1-)  (Methyl  chloroform) 
Trichloroethane  (1,1,2-)  (Vinyl  trichloride)  .... 

Trichloroethylene . 

Trichlorophenol  (2,4,5-) . . 

Triethylamine . 

Trimethylpentane  (2,2,4-) . 

Vinyl  acetate . 

Vinyl  chloride  (Chloroethylene)  . 

Vinylidene  chloride  (1,1-Dichloroethylene) .. 

Xylene  (m-) . 

Xylene  (o-) . 

Xylene  (p-) . 


CAS  No.« 

Fr 

123911 

0.37 

106898 

0.91 

140885 

0.99 

,  100414 

0.99 

75003 

0.99 

106934 

0.99 

110714 

0.90 

112072 

0.76 

110496 

0.28 

75218 

0.98 

75343 

0.99 

118741 

0.99 

87683 

0.99 

67721 

0.99 

110543 

0.99 

78591 

0.60 

67561 

0.31 

74839 

0.99 

74873 

0.99 

78933 

0.95 

108101 

0.99 

80626 

0.98 

1634044 

0.99 

75092 

0.99 

91203 

0.99 

79469 

0.98 

75445 

0.99 

123386 

0.99 

78875 

0.99 

75569 

0.99 

100425 

0.99 

79345 

0.99 

127184 

0.99 

108883 

0.99 

95534 

0.44 

120821 

0.99 

71556 

0.99 

79005 

0.99 

79016 

0.99 

95954 

0.96 

121448 

0.99 

540841 

0.99 

108054 

0.99 

75014 

0.99 

75354 

0.99 

108383 

0.99 

95476 

0.99 

106423 

0.99 

•  CAS  numbers  refer  to  the  Chemical  Abstracts  Service  registry  number  assigned  to  specific  compounds,  isomers,  or  mixtures  of  compounds. 


Table  10.— Wastewater— (Compliance  Options  for  Wastewater  Tanks 


Capacity  (np) 

Vapor  pressure  (kPa) 

Control  requirements 

<75 . 

§63.1 33(a)(1) 

275arxJ<l5l  . 

<13.1 

§63.1 33(a)(1) 

213.1 

§63.133(a)(2) 

2151  . 

<5.2 

§63.1 33(a)(1) 

25.2 

§63.*1 33(a)(2) 

2151 
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Table  1 1  .—Wastewater— Inspection  and  Monitoring  Requirements  for  Waste  Management  Units 


To  comply  with 


Tanks;* 

63.1 33(b)(1) 

63.133(c)  ... 

63.133(d)  ... 


63.133(f).  63.133(g)  .. 

Surface  Impoundments: 
63.134(b)(1)(l). 

63.134(b)(1)(ii). 
63.134(c)  . 

Containers: 

63.136(b)(1), 
63.135(b)(2)(ii). 
63.135(d)(1)  . . 

63.135(e)  . 

Individual  drain  systems 
63.136(b)(1) . 

63.136(c)  . 

63.136(e)(1) . 


63.136(f)(1) 


63.136(f)(2) . 

63.136(f)(3) . 

Oil-water  separators: 
63.137(b)(1) . 

63.137(c)  . 


63.137(c) 

63.137(d)  . . 


Inspection  or  rrxmitoring  requirement 

Frequency 

Method 

Inspect  fixed  roof  and  all  openings  for  leaks* . 

Initially . 

Method  21*' 

Semi-annually  . 

Visual. 

Inspect  floating  roof  in  accordance  with 

See  §  63.120(a)(2)  and 

Visual. 

§§  63.120(a)(2)  and  (a)(3). 

(a)(3). 

Measure  floating  roof  seal  gaps  In  accordance  with 

See  §63.120(b)(2)(i) 

§§63.120(b)(2)(i)  through  (b)(4). 

through  (b)(4). 

— Primary  seal  gaps  . 

Once  every  5  years. 

— Secondary  seal  gaps  . 

Annually. 

Inspect  wastewater  tank  for  control  equipment  fail- 

Semi-annually  . 

Visual. 

ures  and  improper  work  practices. 

Inspect  cover  and  all  openings  for  leaks* . 

Initially  , .  .  . . 

Method  21b 

Semi-annually  . . 

Visual. 

Inspect  surface  impoundment  for  control  equipment 

Semi-annually  . . . 

Visual. 

failures  and  improper  work  practices. 

Inspect  cover  and  alt  openings  for  leaks  • . . 

Inspect  enclosure  and  all  openings  for  leaks* . 

Initially  . . 

Initially _ 

Semi-annually _ 

Method  21  \ 

Method  21  b 

Visual. 

Inspect  container  for  control  equipment  failures  arid 

Semi-anruially  . . 

Visual. 

improper  work  practices. 

Inspect  cover  and  alt  openings  for  leaks*  . 

Initially  . . 

Semi-annually _ 

Method  21b 

Visual. 

Inspect  individual  drain  system  for  control  equipment 

Semi-annually  . . 

Visual. 

failures  arrd  improper  work  practices. 

Verify  flow  of  water  supply  to  all  (grains  using  water 

Semi-annually  _ _ 

Visual. 

seals  to  ensure  appropriate  water  levels  and  to 
prevent  other  cor>ditions  that  reduce  water  seal 
control  effectiveness. 

Inspect  all  drairrs  using  tightly-sealed  caps  or  plugs  to 

Semi-annually  . . 

Visual. 

eruure  caps  and  plugs  are  in  place  and  properly 

installed. 

Inspect  alt  Junction  boxes  to  ensure  covers  are  in 

Semi-annually  . . 

Visual 

place  and  have  tight  seals  around  edges. 

Inspect  unburied  portion  of  all  sewer  lines  for  cracks 

Semi-annually . 

Visual 

and  gaps. 

Inspect  fixed  roof  and  alt  openings  for  leaks* _ _ 

Initially  . 

Semi-annuatly _ 

Method  2'ib 

Visual 

Measure  floating  roof  seal  gaps  in  accordance  with 
40  CFR  60.696(d)(1). 

See  40  CFR  60.696(d)(1). 

— Primary  seal  gaps  . — . 

Once  every  5  years. 

— Secondary  seal  gaps  . . . 

Annually. 

Inspect  oil-water  separator  for  control  equipment  fail- 

Semi-annualty  _ 

Visual. 

ures  and  improper  work  practices. 

•  Leaks  are  detectable  emissions  of  500  parts  per  million  by  volume  above  background. 

>>  Method  21  of  40  CFR  part  60,  appendix  A.  The  owner  or  operator  shall  comply  with  the  r^uirements  of  §63.148. 
c  As  specified  in  §63. 136(a),  the  owner  or  operator  shall  comply  with  the  requrrements  of  either  §63. 136(b)  or  (c). 


Table  12.— Wastewater— Monitoring  Requirements  for  Treatment  Processes 


To  comply  with 

Parameters  to  be  monitored 

Frequency 

Methods 

1.  HAP  mass  removal  of  each  organic 
HAP  compourxi  or  total  organic  HAP 
compounds  in  a  property  operated  bi¬ 
ological  treatment  unit 
63.138(b)(1)(yi)(C) 

63.138(c)(1)(ili)(D) 

Appropriate  parameters  may  be  morv 
Kored  upon  approval  from  the  permit¬ 
ting  authority  in  accordance  with  the 
requirements  specified  in  §  63.143(c). 

Continuous  . . 

Method  304,  or  any  other  method  which 
has  been  approved  by  EPA  during 
compliance  demonstrations. 

2.  HAP  mass  removal  of  95  percent  of 

Appropriate  parameters  may  be  moo- 

Continuous _ 

Method  304,  or  any  othe*  method  which 

total  organic  HAP  compourkls  in  a 
property  operated  biological  treatment 
unit. 

63.138(e) 

itored  upon  approval  from  the  permit¬ 
ting  authority  in  accordance  with  the 
requirements  specified  in  §  63.143(c). 

has  been  approved  by  EPA  during 
compliance  demonstrations. 

3.  Design  steam  stripper  . . 

63.138(g)  (3),  (4).  and  (5) 

Steam  flow  rate  . . . . 

Continuously _ 

Integrating  steam  flow  monitoring  device 
equipped  with  a  continuous  recorder. 
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Table  12.— Wastewater— Monitoring  Requirements  for  Treatment  Processes— Continued 


To  comply  with 

Parameters  to  be  rrxinitored 

Frequency 

Methods 

Wastewater  feed  mass  flow  rate . 

Continuously . 

Liquid  flow  meter  installed  at  stripper  in¬ 
fluent  and  equipped  with  a  continuous 
recorder. 

4.  Alternative  monitoring  parameters  . 

Wastewater  feed  temperature . 

Other  parameters  may  be  rrxinitored 
upon  approval  from  the  Administrator 
in  accordance  with  the  requirements 
specified  in  §  63.143(d). 

Continuously . 

Liquid  temperature  monitoring  device  in¬ 
stalled  at  stripper  influent  and 
equipped  with  a  continuous  recorder. 

•  If  method(s)  are  used  to  measure  organic  HAP  concentrations  in  a  waste  or  wastewater  stream,  rattier  than  measuring  VOHAP  concentra¬ 
tions  in  an  air  stream  purged  from  a  waste  or  wastewater  stream,  the  correction  factors  listed  in  table  34  may  be  used  to  adjust  the  results  to 
provide  a  measure  of  tne  volatile  portion  (i.e.,  the  VOHAP  concentration)  of  the  organic  HAP  compounds. 


Table  13.— Wastewater— Monitoring  Requirements  for  Control  Devices 


Control  device 

Monitoring  equipment  required 

Parameters  to  be  monitored 

Frequency 

All  control  devices . 

1.  Flow  indicator  installed  at  all  bypass 
lines  to  the  atmosphere  and  equipped 
with  continuous  recorder  >>  or. 

2.  Valves  sealed  closed  with  car-seal  or 
lock-and-Key  configuration. 

1.  Presence  of  flow  diverted 
from  the  control  device  to 
the  atmosphere  or. 

2.  Monthly  inspections  of 
sealed  valves. 

Hourly  records  of  whether  the  flow  indicator 
was  operating  and  whether  the  flow  was 
detected  at  any  time  during  each  hour. 
Monthly. 

Thermal  Incinerator .... 

Temperature  monitoring  device  installed  in 
firebox  or  in  ductwork  immediately  down¬ 
stream  of  firebox*  arxf  equipped  with  a 
continuous  recorder  »>. 

Firebox  temperature  . 

Continuous. 

Catalytic  Incinerator  ... 

Temperature  monitoring  device  installed  in 
gas  stream  immediately  before  and  after 
catalyst  bed  and  equipped  with  a  contin¬ 
uous  recorder^. 

1.  Temperature  upstream  of 
catalyst  bed  or. 

2.  Temperature  difference 

across  catalyst  bed . 

Continuous. 

Flare . 

Heat  sensing  device  installed  at  the  pilot 
light  and  equipped  with  a  continuous  re¬ 
corder  »>. 

Presence  of  a  flame  at  the 
pilot  light. 

Hourly  records  of  whether  the  monitor  was 
continuously  operating  and  whether  the 
pilot  flame  was  continuously  present  dur¬ 
ing  each  hour. 

Boiler  or  process 
heater  <44 
megawatts  and  vent 
stream  is  not  mixed 
with  the  primary  fuel. 

Temperature  monitoring  device  installed  in 
firebox*  and  equipped  with  continuous 
recorder  b. 

Combustion  temperature  .... 

Continuous. 

Condenser  . 

Temperature  monitoring  device  installed  at 
condenser  exit  and  equipped  with  contirv^ 
uous  recorder  b. 

Condenser  exit  (product 
side)  temperature. 

Continuous. 

Carbon  Adsorber  (Re- 

Integrating  regeneration  stream  flow  mon- 

Total  regeneration  stream 

For  each  regeneration  cycle,  record  the 

generative). 

itoring  device  having  an  accuracy  of  ±10 
percent,  and. 

Carbon  bed  temperature  monitoring  device 

mass  flow  during  carbon 
bed  regeneration  cycie(s). 

Temperature  of  carbon  bed 
after  regeneration  (and 
within  15  minutes  of  com¬ 
pleting  any  cooling 
cycie(s)]. 

total  regeneration  stream  mass  flow. 

For  each  regeneration  cycle  and  within  15 
minutes  of  completing  any  cooling  cycle, 
record  the  carbon  bed  temperature. 

Carbon  Adsorber 

Organic  compound  concentration  rrxxiitor- 

Organic  compound  corv 

Daily  or  at  intervals  no  greater  than  20  per- 

(Non-regenerative). 

Alternative  monitoring 
parameters. 

ing  device<^. 

Other  parameters  may  be  Monitored  upon 
approval  from  the  Administrator  in  ac¬ 
cordance  with  the  requirements  in 
§63.143(e)(3). 

centration  of  adsorber  ex¬ 
haust. 

cent  of  the  design  carbon  replacement 
interval,  whichever  is  greater. 

•  Monitor  may  be  installed  in  the  firebox  or  in  the  ductwork  immediately  downstream  of  the  firebox  before  any  substantial  heat  exchange  is  en¬ 
countered. 

b  “Continuous  recorder”  is  defined  in  §63.111  of  this  subpart. 

c  As  an  alternative  to  conducting  this  monitoring,  an  owner  or  operator  may  replace  the  carbon  in  the  cartxin  adsorption  system  with  fresh  car¬ 
bon  at  a  regular  predetermined  time  interval  that  is  less  than  the  carbon  replacement  interval  that  is  determined  by  the  maximum  design  flow 
rate  and  organic  concentration  in  the  gas  stream  vented  to  the  carbon  adsorption  system. 
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Table  14a.— Wastewater- 


-INFORMATION  ON  TABLE  8  ORGANIC  MAP’S  TO  BE  SUBMITTED  WITH  IMPLEMENTATION  PLAN 
FOR  Process  Units  at  New  Sources 


Process  unit 
kjentificationc 


Stream 

identification 


VOHAP 

concentration 

{ppniw)<«.* 

Average 


Row  rate 
(lpm)«.f 


Group  1  or 
group  2* 


Intend  to 
controt?"  (Y  or 
N) 


Intended 
treatment  tecfv 
nology* 


Intended 
control  device 


•  The  information  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format 
Other  requirements  for  the  Implementation  Plan  are  specified  in  §63.151  of  this  Subpart. 

•  Also  include  a  description  of  the  chemical  manufactunng  process  unit  (e.g.,  storage  tank). 

<>  Except  when  §63.1 32(c)  is  used,  annual  average  VOHAP  concentrations,  at  point  of  generation,  of  each  HAP  compound  listed  in  table  8  of 
this  subpart  that  is  present  in  the  wastewater  stream,  parts  per  million  by  weight  (ppmw). 

•If  §63. 132(c)  is  used,  include  annual  average  VOHAP  concentration  and  flow  rate  for  the  point  where  Group  I'streams  are  designated. 
'Except  when  §63. 132(c)  is  used,  annual  average  flow  rate  at  point  of  generation,  liters  per  minute  (Ipm). 

•  is  the  stream  Group  1  or  Group  2  for  table  8  compounds  as  determine  by  the  procedures  specified  in  §63.132  (c)  and  (d)  of  this  subpart? 

>>  Does  the  owner  or  operator  intend  to  control  the  stream  in  accordance  with  the  requirements  specified  in  §  63.138(b)  of  this  Subpart,  yes  (Y) 
or  no  (N)? 

I  If  the  owner  or  operator  intends  to  control  the  stream,  what  is  the  intended  treatment  technology  (e.g.,  steam  stripping,  biological  treatment, 
etc.)? 

Table  I4b.— Wastewater— Information  on  Table  9  Organic  MAP’s  To  Be  Submitted  With  Implementation  Plan 

FOR  Process  Units  at  New  and  Existing  Sources  •.»> 


Chemical 
nrranufacturing 
process  unit 
identification  • 


Stream 

identification 


Total  VOHAP 
concentration 
(ppmw)'*^ 

Average 


Flow  rate 
(Ipm)*.' 


Group  1  or 
group  2* 


Intend  to 
control**  (Y  or 
N) 


Intended 
treatment  tech¬ 
nology* 


Intended 
control  device 


•The  information  specified  in  this  table  must  be  submitted;  however,  H  may  be  submitted  in  any  format  This  table  presents  an  example  format 

*•  Other  requirements  for  the  Implementation  Plan  are  specified  in  §63.161  of  this  subpart. 

•  Also  include  a  description  of  the  process  unit  (e.g.,  storage  tank). 

<1  Except  when  §63. 132(c)  is  used,  annual  average  total  VOHAP  concentration  and  expected  range  of  total  VOHAP  in  wastewater  stream  at 
point  of  generation,  parts  per  million  by  weight  (ppmw). 

•  If  §63.1 32(c)  is  used,  include  annual  average  VOHAP  concentration  and  flow  rate  for  the  point  where  Group  1  streams  are  designated. 

'Except  when  §63. 132(c)  is  used,  annual  average  flow  rate  at  point  of  generation,  liters  per  minute  (Ipm). 

(Is  the  stream  Group  1  or  Group  2  for  table  9  compourfos  as  determined  by  the  procedures  specified  in  §63.132(c)  or  (g)  of  this  subpart? 

*>  Does  the  owner  or  operator  intend  to  control  the  stream  in  accordance  with  the  requirements  of  §63.1 38(c)  or  (d)  of  this  Subpart,  yes  (Y)  or 
no  (N)? 

•  If  the  owner  or  operator  intends  to  control  the  stream,  what  is  the  intended  treatment  technology  (e.g.,  steam  stripping,  biological  treatment, 
etc.)? 

Table  15a.— Wastewater— Information  on  Table  8  Organic  MAP’s  To  Be  Submitted  With  Notification  of 
Compliance  Status  for  Process  Units  at  New  Sources 


Process  unit 
identification 
code* 


Stream 

identification 

code 


VOHAP 

concentration 

(ppmw)<*.« 

Average 


Flow  rate 
(Ipm)®.' 


Group  1  or 
group  2  ( 


Compliance 

approach** 


Treatment 

process(es) 

iderttification 

code* 


Waste 

management 

uriHt(s) 

identification  i 


Interxled 
control  device 


•  The  information  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format 

*>  Other  requirements  for  the  Notification  of  Compliance  Status  are  stifled  in  §63.1 52(b)  of  this  subpart. 

•  Also  include  a  description  of  the  process  unit  (e.g.,  storage  tank). 

<*  Except  when  §63.1 32(c)  is  used,  annual  average  VOHAP  cofx:entrations,  at  point  of  generation,  of  each  HAP  compound  listed  in  table  8  of 
this  subpart  that  is  present  in  the  wastewater  stream,  parts  per  million  by  weight  (ppmw). 

•  When  §63. 132(c)  is  used,  include  the  annual  average  VOHAP  corx:entration  and  flow  rate  for  the  point  where  the  Group  1  stream  is  des¬ 
ignated. 

'Except  when  §63.1 32(c)  is  used,  annual  average  flow  rate  at  point  of  generation,  liters  per  minute  (Ipm). 

(Is  the  stream  Group  1  or  Group  2  for  table  8  compounds  as  determined  by  the  procedures  specified  in  §63.132  (c)  or  (d)  of  this  subpart? 

**lf  stream  is  being  controlled  in  accordance  with  the  requirements  of  §o3.138(b),  identify  the  subparagraph  in  §63.138(b)  with  which  the 
owner  or  operator  has  elected  to  corrmty.  For  example,  if  the  owner  or  operator  elects  to  recycle  the  stream  to  a  production  process,  the  appro¬ 
priate  subparagraph  is  §63.138(b)(1)(i). 
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‘tf  the  stream  is  being  treated  in  accordance  with  the  requirements  of  §63.1 38(b),  give  identification  code  of  treatment  unit(s)  treating  stream. 
Identification  codes  should  conespond  to  entries  in  table  17a  • 

jFor  each  Group  1  wastewater  stream,  identify  the  waste  management  unit(s)  receiving  or  managing  the  stream.  Identification  codes  should 
correspond  to  entries  in  table  18. 

Table  15b.— Wastewater— Information  on  Table  9  Organic  MAP’S  To  Be  Submitted  With  Notification  of 
Compliance  Status  for  Process  Units  at  New  and  Existing  Sources 


Process  unit 
identification  c 


Stream 

identification 


Total  VOHAP 
concentration 
(PPMW)<i.e 

Average 


Flow  rate 
(lpm)«J 


Group  1  or 
group  2  s 


Corrpliance 
approach  *• 


Treatment 
process 
identification  ‘ 


Waste 

managernent 
unit  identifica¬ 
tion  j 


Intended 
control  device 


•The  information  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format 
*>  Other  requirements  for  the  Notification  of  CompliaiKe  Status  are  specified  in  §  63.1 52(b)  of  this  subpart, 
c  Also  irx:tude  a  description  of  the  process  unit  (e.g..  storage  tank). 

<*  Except  when  §63.1^c)  is  used,  annual  averam  total  VOHAP  concentration  and  expected  range  of  total  VOHAP  concentration  in 
wastewater  stream  at  point  generation,  parts  per  million  by  weight  (ppmw). 

•  When  §^.132(c)  s  used,  include  the  armuai  average  VOHAP  corx^ntration  and  flow  rate  for  the  point  where  the  Group  1  stream  is  des¬ 
ignated. 

rExcept  when  §63.132(c)  is  used,  annual  average  flow  rate  at  point  of  generation,  liters  per  minute  (1pm). 
sis  the  stream  Group  1  or  Group  2  for  table  9  HAP  compourxts  as  determined  by  the  procedures  speofied  in  §63.132(c)  or  (g)7 
t>lf  the  stream  is  betno  controlled  in  accordance  with  the  requirements  of  §63.138(c),  identify  the  subparagr^  in  §63.138(c)  with  which  the 
owner  or  operator  has  el^ed  to  comply.  For  example,  if  the  owner  or  operator  elects  to  reduce  the  total  VOHAP  mass  flow  rate  of  an  individual 
stream  by  99  perc^  the  appropriate  subparagraph  is  §63.138(c)(1)(ii)(B). 

>lf  stream  is  being  treats  in  accordarx»  with  §63. 138(c),  give  identification  code  of  treatment  unit(s)  treating  stream.  Identification  codes 
should  corre^orx)  to  entries  in  table  17a 

j  For  each  Group  1  wastewater  stream,  identify  the  waste  management  unit(s)  receiving  or  managing  the  stream.  Identification  codes  should 
corresporxJ  to  entries  in  table  18. 

Table  16.— Wastewater — Information  To  Be  Submitted  With  Notification  of  Compliance  Status  for  Process 
Units  at  Existing  Sources  Complying  With  Process  Unit  Alternative  in  §63.1 38(d) 


Process  unit 
identification  0 


Stream  identification 


Total  VOHAP  con- 
centrationc  (ppmw) 

Average 


Flowf  rate  Opni) 


Treatment  process 
identification* 


Waste  management 
unit  identification  >< 


•The  information  specified  in  this  table  shall  be  provided  for  each  wastewater  stream  generated  by  the  process  unit  to  which  this  alternative 
provision  is  being  applied. 

i>The  information  specified  in  tNs  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format. 

•  Other  requirements  for  the  Notification  of  Con^iance  Status  are  specified  in  §63.1 52(b)  of  this  Subpart 

0  Also  include  a  description  of  the  process  unit  (e.g.,  storage  tank). 

«  Flow-weighted  annual  average  and  expert  range  of  total  VOHAP  concentration  of  individual  or  combined  stream  before  exposure  to  the  at¬ 
mosphere  arxj  before  combination  with  streams  omer  than  process  wastewater  from  the  specific  process  unit,  parts  per  million  by  weight 
(pprnw). 

r  Annual  average  flow  rate  of  combined  or  irxjividual  wastewater  stream,  liters  per  minute  (Ipm). 

(If  stream  is  being  controlled,  give  identification  code(s)  of  treatment  unit(s)  treating  stream.  Identification  codes  should  correspond  to  entries 
in  Table  17. 

»For  each  wastewater  stream  generated  viritNn  the  process  unK,  identify  the  waste  management  unit(s)  receiving  or  managing  the  stream. 
Identification  codes  should  correspond  to  entries  in  Table  18. 

Table  17.— Wastewater— Information  for  Treatment  Processes  To  Be  Submitted  With  Notification  of 

CoMPUANCE  Status  “.b 


Treatment  process  identification c  Description <>  Wastewater  stream(s)  treated*  Monitoring  parameters r 


•The  information  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format. 
oOther  requirements  for  the  Notification  of  Compliance  Status  are  s^ified  in  §63.152(b)  of  this  Subpart, 
c  Identification  codes  should  correspond  to  those  listed  in  Tables  14a  through  16. 

0  Description  of  treatment  process. 

•  Stream  kfontitication  code  for  each  wastewater  stream  treated  by  each  treatment  unit  Identification  codes  should  corresporxl  to  entries  listed 
in  Tables  14a  through  16. 

rParameter(s)  to  be  monitored  or  measured  in  accordance  with  Table  12  in  §63.143  of  this  Subpart. 
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Tabi  e  18.— Wastewater— Information  for  Waste  Management  Units  To  Be  Submitted  With  Notification  of 

COMPUANCE  Status  a-b 


Waste  management  unit  identiftcationc 


Description  <« 


Wastewater  stream(s)  received  or  managed  < 


•The  information  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format. 
»>  Other  requirements  for  the  Notification  of  Compliance  Status  are  specified  in  §63. 152(b)  of  this  Subpart, 
c  Identification  codes  should  correspond  to  those  listed  in  Tables  14a  through  16. 

<*  Description  of  waste  management  unit 

•  Stream  identification  code  for  each  wastewater  stream  received  or  managed  by  each  waste  management  unit  Identification  codes  should  cor¬ 
respond  to  entries  listed  in  Tables  14a  through  16. 

Table  19.— Wastewater— Information  on  Residuals  To  Be  Submitted  With  Notification  of  Compliance 

Status  “.b 


Residual  kJentF  Residual  de- 
ficationc  scription<i 


Wastewater  Treatment 

stream  ktentifica- 

tion.  process* 


•The  information  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format 
» Other  requirements  for  the  Notification  of  Compliance  Status  are  specified  in  §63. 152(b)  of  this  subpart. 

•  Name  or  identification  code  of  residual  removed  from  Group  1  wastewater  stream. 

<•  Description  of  residual  (e.g.,  steam  stripper  A-13  overhead  condensates). 

•  Identification  of  stream  from  which  residua!  is  removed, 
r  Treatment  process  from  which  residual  originates. 

c  Indicate  wnether  residual  is  sold,  returned  to  production  process,  or  returned  to  waste  management  unit  or  treatment  process;  or  whether 
HAP  mass  of  residual  is  destroyed  by  99  percent. 

i>  If  the  fate  of  the  residual  is  such  that  tne  HAP  mass  is  destroyed  by  99  percent,  give  description  of  device  used  for  HAP  destruction. 

>  If  the  fate  of  the  residual  is  such  that  the  HAP  mass  is  destroyed  by  99  percent,  provide  an  estimate  of  control  device  efficiency  and  attach 
substantiation  in  accordance  with  §  63.146(b)(9)  of  this  subpart 


Table  20.— Wastewater— Periodic  Reporting  Requirements  for  Control  Devices  Used  To  Comply  With 

§§63.133-63.139 


Control  device  Reporting  requirements 


Thermal  incinerator .  1.  Report  all  daily  average  •  temperatures  that  are  outside  the  range  established  in  the  NCS^  or  operat¬ 

ing  permit  and  all  operating  days  when  insufficient  monitoring  data  are  collected^ 

Catalytic  incinerator .  1.  Report  all  daily  average  •  upstream  temperatures  that  are  outside  the  range  established  in  the  NCS” 

or  operating  permit 

2.  Report  all  daily  average  •  temperature  differences  across  the  catalyst  bed  that  are  outside  the  range 
established  in  the  NCS»  or  operating  permit 

3.  Report  all  operating  days  when  insufficient  monitoring  data  are  collected  • 

Boiler  or  process  heater  with  a  de-  1.  Report  all  daily  average  •  firebox  temperatures  that  are  outside  the  range  established  in  the  NCS»  or 
sign  heat  input  capacity  less  than  operating  permit  arxl  all  operating  days  when  insufficient  rrranitoring  data  are  collected  < 

44  megawatts  and  vent  stream  is 
not  mixed  with  the  primary  fuel. 

Flare .  1.  Report  the  duration  of  all  periods  when  the  pilot  flame  is  absent 

Condenser .  1.  Report  all  daily  average  •  exit  temperatures  that  are  outside  the  range  established  in  the  NCS»  or  op¬ 

erating  permit  and  all  operating  days  when  insufficient  monitoring  data  are  collected  • 

Carbon  adsorber .  1 .  Report  all  carbon  bed  regeneration  cycles  when  the  total  regeneration  stream  mass  flow  is  outside  the 

range  established  in  the  NCSi>  or  operating  permit 

2.  Report  all  carbon  bed  regeneration  cycles  during  which  the  temperature  of  the  carbon  bed  after  regerv 
eration  is  outside  the  range  establish^  in  the  NCS**  or  ororating  permit 

3.  Report  all  operating  days  when  insufficient  monitoring  dafo  are  collected  • 

All  control  devices  .  1.  Report  the  times  and  durations  of  all  periods  when  the  vent  stream  is  diverted  through  a  bypass  line  or 

the  monitor  is  not  operating,  or 

2.  Report  ail  monthly  inspections  that  show  the  valves  are  not  sealed  closed  or  the  seal  has  been 
changed 


•  The  daily  average  is  the  average  of  all  values  recorded  during  the  operating  day,  as  specified  in  §63.147(e)  of  this  subpart 
|>NCS  >•  Notification  of  Compliance  Status  described  in  §63.152  of  this  sub(^. 

•  The  penodic  reports  shall  irKlude  the  duration  of  periods  when  monitoring  data  are  not  collected  for  each  excursion  as  defined  in 
§63.152(c)(2)(ii)(A)  of  this  subpart 
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Table  21.— Average  Storage  Tem-  Table  21.— Average  Storage  Tem¬ 
perature  (Ts)  AS  A  Function  of  perature  (Ts)  as  a  Function  of 
Tank  Paint  Color  Tank  Paint  Color — Continued 


Average 
Storage 
Tempera¬ 
ture  (T$) 


Average 
Storage 
Tempera¬ 
ture  (Ts) 


White  _ 

Aluminum 
Gray . 


Ta*  +  0  Black _ I  Ta  +  5.0 

y  +25  '  '  '  '  ■■■■■■■  .  .  ■ 

+  3  5  ‘T A  Is  the  average  annual  ambient  tempera- 

^  ture  in  degrees  Fahrenheit. 


Table  22.— Paint  Factors  for  Fixed  Roof  Tanks 


Tank  color 


Paint  factors  (Fp) 
Paint  Condition 


White  . - .  White  . 

Aluminum  (specular)  . .  White  . 

White  . . .  Aluminum  (specular) 

Aluminum  (specular)  .  Aluminum  (specular) 

White  .  Aluminum  (diffuse)  .. 

Aluminum  (diffuse)  . - .  Aluminum  (diffuse)  .. 

White  . . .  Gray . 

Light  gray . . . . . . .  Light  gray  . 

Medium  Ofay .  Merfium  gray  _ 


Table  23.— Average  Clingage  Factors  (c)» 


Gasoline . . 

Single  compor>ent  stocks 
Crude  oil . 


Shell  corxlition 

Light 

Dense 

rust* 

rust 

0.0015 

0.0075 

0.0015 

0.0075 

0.0060 

0.030 

•  Units  for  average  clingage  factors  are  barrels  per  1,000  square  feet. 
r>  If  no  specific  informaton  is  available,  these  values  can  be  assumed 


can  be  assumed  to  represent  the  most  conmon  condition  of  tanks  currently  in  use. 


Table  24.— Typical  Number  of  Col-  1  Table  24.— Typical  Number  of  Col-  |  Table  26.— Seal  Related  Factors 


UMNS  AS  A  Function  of  Tank  Di¬ 
ameter  for  Internal  Floating 
Roof  Tanks  With  Column  Sup¬ 
ported  Fixed  Roofs* 


UMNS  as  a  Function  of  Tank  Di¬ 
ameter  FOR  Internal  Floating 
Roof  Tanks  With  Column  Sup¬ 
ported  Fixed  Roofs*— Continued 


FOR  Internal  Floating  Roof  Ves¬ 
sels 


Seal  type 


Tank  diameter  range  (D  in  feet) 


^Typical 
number  of 
columns, 
(Nc) 


Tank  diameter  range  (D  in  feet) 


Typical 
number  of 
columns, 
(Nc) 


0<DS85  . 

85<Di100  . 

100<DS  120  . 

120<DS  135  . 

135<DS  150  . 

150<DS  170  . 

170<DS  190  _ 

190<DS220  . 

220  <  D  S  235  _ 

235<DS270  . 

270  <  D  i  275  _ 

275  <  D  S  290  _ 

290  <  D  S  330  . . 

330<OS360  . 


360  <  D  ^  400 


•  Data  In  tNs  table  should  not  supersede  iiv 
formation  on  actual  tanks. 


Liquid  nxHjnted  resilient  seal: 

Primary  seal  only . 

With  rim-mount^  secondary 
seal  • . 


Vapor  mounted  resilient  seal: 

Primary  seal  only . 

With  rim-mount^  secondary 


Table  25.— Effective  Column 
Diameter  (Fc) 


■If  vessel-specific  information  is  not  avail¬ 
able  about  the  secondary  seal,  assume  only  a 
primary  seal  is  present. 


Column  type 


.n  S-inch  by  7-inch  built-up  columns 
...  S-inch-diameter  pipe  columns . 


No  construction  details  known 
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Table  27.— Summary  of  Internal  Floating  Deck  Fitting  Loss  Factors  (Kf)  and  Typical  Number  of  Fittings 

(Nf) 


Deck  fitting  type  k^f^or 

(Kf)«  fittings  (Nf) 


Access  hatch . . . 

Bolted  cover,  gasketed . . . 

Untx>lted  cover,  gasketed  . 

Untx)lted  cover,  ungeisketed  . . 

Automatic  gauge  float  well . . 

Bolted  cover,  gasketed . . . . . . 

Unbolted  cover,  gasketed . . 

Unbolted  cover,  ungasketed . . . . 

Column  well . . . . . 

Builtup  colurm-sTiding  cover,  gasketed  . . - . 

Builtup  column-sliding  cover,  ungasketed _ _ 


Pipe  column-flexible  fabric  sleeve  seal . 
Pipe  columrvsiiding  cover,  gasketed  .... 
Pipe  column-sliding  cover,  ungasketed. 

Ladder  well  . . . 

Sliding  cover,  gasketed . 

Sliding  cover,  ungasketed . 

Roof  leg  or  hanger  well . . . 


(see  Table  24). 


(5+0/10+02/ 
600)  c. 

Adjustable .  *>7.9 

Fixed . 0 

Sample  pipe  or  well . .'. .  . . .  1 . 

Slotted  pipe-sliding  cover,  gasketed . 44 

Slotted  pipe-sliding  cover,  ungasketed .  57 

Sample  well-slit  fabric  seal,  1 0  percent  open  area . . . ; .  *»  12 

Stub  drain,  1 -in  diameter <• . . . . . ;. .  1.2  (D2/i25)«. 

Vacuum  breaker . .  . . .  1. 

Weighted  mechanical  actuation,  gasketed  . *>0.7 

Weighted  mechanical  actuation,  ungasketed  . . . i _ _  0.9 


•  Units  for  Kf  are  pound-nnoles  per  year. 

*>  If  rx>  specific  information  is  available,  this  value  can  be  assumed  to  represent  the  most  commorVtypicat  deck  fittings  currently  used. 
«D»=Tank  diameter  (feet). 

<)  Not  used  on  weld^  contact  internal  floating  decks. 

Table  28.— Deck  Seam  Length  Fac-  Table  28.— Deck  Seam  Length  Fac-  *>Sd-i/w,  where  w  -  sheet  wicWi  (feet). 


TORS“  (Sd)  FOR  Internal  Floating 
Roof  Tanks 


Toneia  POQ  IWTPPMAI  P*  OATuuT  ***  ™  Specific  information  is  available,  these 
TORSa  (bo)  FOR  INTERNAL  FLOATING  (g^^^rs  cahbe  assumed  to  represent  the  most 


Roof  Tanks — Continued 


Deck  construction 

Typical  deck 
seam  length 
factor 

i  Continuous  sheet  construc- 

'  tioni*: 

I  5-feet  wide  sheets  . 

i  6-feet  wide  sheets  . 

0.17 

Deck  construction 

Typical  deck 
seam  length 
factor 

Panel  construction  <*; 

5  X  7.5  feet  rectangular  . 

0.33 

5x12  feet  rectangular  . 

0.28 

common  bolted  decks  currently  in  use. 

<>Sd»(L+W)/LW,  where  W  ■  panel  width 
(feet),  and  L  ■  panel  length  (feet). 


7-feet  wide  sheets 


.  0.17  aDeck  seam  loss  applies  to  bolted  decks 

..._ . I  0.14  only.  Units  tor  Sr>  are  feet  per  square  feet. 

Table  29.— Seal  Related  Factors  for  External  Floating  Roof  Vessels 


Welded  ves-  Riveted  ves¬ 
sels  sels 


Metallic  shoe  seal: 

Primary  seal  only . 

With  shoe-mounted  secondary  seal 
With  rim-mounted  secondary  seal ... 
Liquid  nwunted  resilient  seal: 

Primary  seal  only . 

With  weather  shield . 

With  rim-mounted  secondary  seal  ... 
Vapor  mounted  resilient  seal: 

FYimary  seal  only . 

With  weather  shield . 


19534 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


Table  29.— Seal  Related  Factors  for  External  Floating  Roof  Vessels— Continued 


Seal  type 

Welded  ves¬ 
sels 

Riveted  ves¬ 
sels 

Ks  I 

I  N 

I _ 

Ks 

N 

With  rim-rrxxinted  secondary  seal . 

0.2 

2.6 

I  NA 

NA 

>  NAsNot  applicable. 

Table  30.— Roof  Fitting  Loss  Factors,  Kpa,  Kpb,  and  m,*  and  Typical  Number  of  Fittings,  Nt 


Fitting  type  and  construction  details 


Access  hatch  (24Hn-diameter  well) . 

Bolted  cover,  gasketed . . 

Unbolted  cover,  ungasketed . - . 

Unbolted  cover,  gasketed . 

Unslotted  guide-pole  well  (8-in-diameter  unslotted  pole,  21 -in-diameter 
well). 

Ungasketed  sliding  cover . 

Gasketed  sliding  cover  . 

Slotted  guide-pole/sample  well  (8-in-diameter  unslotted  pole,  21 -in-di¬ 
ameter  well). 

Ungaeketed  sliding  cover,  without  float . 

Ungasketed  sliding  cover,  with  float . 

Gasketed  slkfing  cover,  without  float . 

Gasketed  sliding  cover,  with  float . i... 

Gauge-float  well  (20-inch  diameter) . 

Unbolted  cover,  ungasketed . 

Unbolted  cover,  gasketed . . . 

Bolted  cover,  gasketed  . 

Gauge-hatch/sarnple  well  (8-inch  diameter)  . 

Weighted  mechanicai  actuation,  gasketed  . . . 

Weighted  mechanical  actuation,  ungasketed . 

Vacuum  breaker  (1 0-in-diameter  well) . 

Weighted  mechanical  actuation,  gasketed  . 

Weighted  mechanical  actuation,  ungasketed . 

Roof  drain  (3-in-diameter) . 

Open  . 

90  percent  closed  . 

Roof  leg  (S-in-diameter)  . 

Adjustable,  pontoon  area . 

Adjustable,  center  area . 

Adjustable,  double-deck  roofs  . 

Fixed  . 

Roof  leg  (2'/Mn-diameter)  . 

Adjustable,  pontoon  area . 

Adjustable,  center  area . 

Adjustable,  double-deck  roofs  . 

Fixed  . 

Rim  vent  (6-in-diameter)  . 

Weighted  mechanical  actuation,  gasketed  . 

Weighted  mechanical  actuation,  ungasketed . 


Loss  factors'* 

Kf.  (lb-mole/ 

Kr,  (ll>-mole/ 

m 

yr) 

[mi/hr]m-yr) 

(dimensionless) 

0 

0 

<=0 

2.7 

7.1 

1.0 

2.9 

0.41 

1.0 

0 

67 

cO.98 

0 

3.0 

1.4 

0 

310 

1.2 

0 

29 

2.0 

0 

260 

1.2 

0 

8.5 

1.4 

2.3 

5.9 

■■w 

2.4 

0.34 

0 

0 

SHi 

0.95 

0.14 

«1.0 

0.91 

2.4 

1.0 

1.2 

0.17 

<*1.0 

1.2 

1.0 

0 

*1.4 

0.51 

0.81 

1.0 

1.5 

0.20 

*1.0 

0.25 

0.067 

*1.0 

0.25 

0.067 

1.0 

0 

0 

0 

1.7 

0 

0 

0.41 

0 

0 

0.41 

0 

0 

0 

0 

0 

0.71 

0.10 

*1.0 

0.68 

1.8 

1.0 

Typical  number  of 
fittings,  Nt 


1. 


{•*). 


1. 


1. 


Nrj  (Table  31). 


Nf7  (Table  31). 
Nr,  (Table  320. 

Nr,  (Table  320. 


Nr,  (Table  320. 


1«. 


•The  roof  fitting  loss  factors.  Kpk.  Krh  and  m,  may  only  be  used  for  wind  speeds  from  2  to  15  miles  per  hour. 
t>Unit  abbreviatons  are  as  follows:  lb  «  pound;  mi  =  miles;  hr  «  hour;  yr  >  year. 

c  If  no  specific  information  is  available,  this  value  can  be  assumed  to  represent  the  most  common  or  typical  roof  fittings  currently  in  use. 

<1 A  slotted  gukJe-pole/sampie  well  is  an  optional  fitting  and  is  not  typically  used. 

•  Roof  drains  that  drain  excess  rainwater  into  the  product  are  not  useo  on  pontoon  floating  roofs.  They  are,  however,  used  on  double-deck 
floating  roofs  arxl  are  typically  left  open. 

'The  most  common  roof  leg  diameter  is  3  inches.  The  loss  factors  for  2'/ii-inch  diameter  roof  legs  are  provided  for  use  if  this  smaller  size  roof 
is  used  on  a  particular  floating  roof. 

•  Rim  vents  are  used  only  with  mechanical-shoe  primary  seals. 


Table  31.— Typical  Number  of  Vacuum  Breakers,  Nf6  and  Roof  Drains,*  Nf? 


1  No.  of  vacuum  break-  1 

1  No.  of 

Tank  diameter  D  (feet)>> 

ers. 

Nf6 

roof 

drains, 

N  f7  dou¬ 
ble-deck 
roof* 

Pontoon 

roof 

Double¬ 
deck  roof 
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Table  31.— Typical  Number  of  Vacuum  Breakers,  Nf6  and  Roof  Drains,*  Nft— Continued 


Tank  diameter  D  (feet)* 

No.  of  vacuum  break¬ 
ers,  Nf6 

No.  of 
roof 
drams, 

N  ft  dou¬ 
ble-deck 
roof® 

Pontoon 

roof 

Double- 
deck  roof 

100  . - . . . 

1 

1 

1 

200  . 

-•^nn  . 

ntyi  . 

■This  table  should  not  supersede  information  based  on  actual  tank  data. 

b|f  the  actual  diameter  is  between  the  diameters  listed,  the  closest  diameter  listed  should  be  used.  If  the  actual  diameter  is  midway  between 
the  diameters  listed,  the  next  larger  diameter  should  be  used. 

■  Roof  drains  that  drain  excess  rainwater  into  the  product  are  not  used  on  pontoon  floating  roofs.  They  are.  however,  used  on  double-deck 
floating  roofs,  and  are  typically  left  open.  ^ 

<)  For  tanks  more  than  300  feet  in  diameter,  actual  tank  data  or  the  manufacturer’s  recommendations  may  be  needed  for  the  number  of  roof 
drains. 

Table  32.— Typical  Number  of  Roof  Legs,*  Nfs 


Tank  diameter  D  (feet)* 


Pontoon  roof 

No.  of  No.  of 
pontoon  center 

legs  legs 


No.  of 
legs  on 
double¬ 
deck  roof 
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Table  33.— Saturation  Factors 

Cargo  carrier 

Mode  of  operation 

S  factor 

Tank  trucks  and  rail  tank  cars . 

Submerged  loading  of  a  clean  cargo  tank . 

Submerged  loading:  dedicated  normal  service  . 

Submerged  loading:  dedicated  vapor  balance  service . 

1.00 

Splash  loading  of  a  clean  cargo  tank  . . . . . 

1.45 

Splash  loading:  dedicated  normal  service . 

1.45 

Splash  loading:  dedicated  vapor  balance  service  . 

1.00 

Table  34.  Fraction  Measured  (FJ  and  Fraction  Emitted  (Fe)  For  HAP  Compounds  in  WASTE\fl(^TER  Streams 


Chemical  name 


Acetaldehyde  . 

Acetonitrile  . 

AcetophefX>ne . . . 

Acrolein  . . 

Acrylonitrile . 

Allyl  chloride . 

Benzene  . 

Benzyl  chloride . 

Biphenyl  . 

Bromoform  . 

Butadiene  (1,3-)  . 

Cartwn  disulfide . 

Cartx)n  tetrachloride  . 

Chlorobenzene . 

Chloroform  . 

Chloroprene  (2-Chloro-1 ,3-butadiene) . 

Cumene . 

Dichlorobenzene  (p-)  . 

Dichloroethane  (1  jz-)  (Ethylene  dichloride)  ... 
Dichloroethyl  ether  (Bis(2-Chloroethyl  ether)) 

Dichloropropene  (1 ,3-)  . 

Diethyl  sulfate  . . 

Dimethyl  sulfate  . . 

Dimethylaniline  (N,N-) . 

Dimethylhydrazine  (1,1-) . 

Dinitrof^enol  (2,4-)  . 

Dinitrotoluene  (2,4-)  . . 

Dioxane  (1 ,4-)  (1 ,4-Diethyleneoxide) . 

Epichlorohydrin(  1  -Chloro-2,3-epoxypropane) 

Ethyl  acrylate  . 

Ethylbenzene  . 

Ethyl  chloride  (Chloroethane)  . 

Ethylene  dibromide  (Dibromomethane) . 

Ethylene  glycol  dim^yl  ether . 

Ethylene  glycol  monobutyl  ether  acetate . 

Ethylene  glycol  monomethyl  ether  acetate  ... 

Ethylene  oxide  . 

Ethylkjene  dichloride  (1,1 -Dichloroethane)  ... 

Hexachlorobenzerre  . 

Hexachlorobutadiene  . : . 

Hexachloroethane . . . . . 

Hexane . ...'.. . I:.... 

Isophorone  . 

Methanol  . 

Methyl  bromide  (Bromomethane)  . . 

Methyl  chloride  (Chloromethane) . 

Methyl  ethyl  ketone  (2-Butanone) . . 

Methyl  isobutyt  ketone  (Hexone)  . . 

Methyl  methacrylate . 

Methyl  tert-butyl  ether . 

Methylene  chloride  (Dichloromethane)  . 

Naphthalene . . 

Nitrobenzene . 

Nitropropane  (2-) . :.... . 

Phosgene  . 

Propionaldehyde  . 

Propylene  dichloride  (1 ,2-Dichloropropane) 

Propylene  oxide . . . 

Styrene . 


CAS 

Number* 

Fm 

F. 

75070 

1.00 

0.48 

0.99 

0.36 

98862 

0.31 

0.14 

107028 

1.00 

0.43 

107131 

1.00 

0.43 

107051 

1.00 

0.89 

71432 

1.00 

0.80 

100447 

1.00 

0.47 

92524 

0.86 

0.45 

75252 

1.00 

0.49 

106990 

1.00 

0.98 

75150 

1.00 

0.92 

56235 

1.00 

0.94 

108907 

0.96 

0.73 

67663 

1.00 

0.78 

126998 

1.00 

0.68 

98828 

1.00 

0.88 

106467 

1.00 

0.72 

107062 

1.00 

0.64 

111444 

0.76 

0.21 

542756 

1.00 

0.76 

64675 

0.0025 

0.11 

77781 

0.086 

0.079 

121697 

0.00080 

0.34 

57147 

0.38 

0.054 

51285 

0.0077 

0.060 

121142 

0.085 

0.18 

12391 1 

0.87 

0.18 

106898 

0.94 

0.35 

140885 

1.00 

0.48 

100414 

1.00 

0.83 

75003 

1.00 

0.90 

106934 

1.00 

0.57 

110714 

0.86 

0.32 

112072 

•  0.043 

0.067 

110496 

0.093 

0.048 

75218 

1.00 

0.50 

75343 

1.00 

0.79 

118741 

0.97 

0.64 

87683 

0.88 

0.86 

67721 

0.50 

0.85 

110543 

1.00 

1.00‘ 

78591 

0.47 

0.11 

67561 

0.85 

0.17 

74839 

1.00 

0.85 

74873 

1.00 

0.84 

78933 

0.99 

0.48 

108101 

0.98 

0.53 

80626 

1.00 

0.37 

1634044 

1.00 

0.57 

75092 

1.00 

0.77 

91203 

0.99 

0.51 

98953 

0.39 

0.23 

79469 

0.99 

0.44 

75445 

1.00 

0.87 

123386 

1.00 

0.41 

78875 

1.00 

0.72 

75569 

1.00 

0.60 

100425 

1.00 

0.80 
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Table  34.  Fraction  Measured  (F^)  and  Fraction  Emitted  (Fe)  For  HAP  Compounds  in  Wastewater  Streams— 

Continued 


Chemical  name 

CAS 

Number* 

F. 

Tetrachloroethane  (1,1 ,2,2-)  . . . ; . . . 

79345 

1.00 

0.46 

Tetrachloroethylene  (Perchloroethylene)  . 

127184 

1.00 

092 

Toluene  .  . 

108883 

1.00 

Toluidine  (o-) . . . 

95534 

0.15 

0.052 

Trichlorohen?ene  (1,2,4-) . 

120821 

1.00 

0.64 

Trichloroethane  (1,1,1-)  (Methyl  chloroform)  . . 

71556 

1.00 

0.91 

Trichloroethane  (1,1,2-)  (Vinyl  Trichloride)  . . . . 

79005 

0.98 

0.60 

Trichloroethylene . 

79016 

1.00 

0.87 

Trichlorophenol  (2,4,5-) . 

95954 

1.00 

0.086 

Triethylamine . 

121448 

1.00 

0.38 

540841 

1.00 

1.00 

108054 

1.00 

0.59 

Vinyl  chloride  (Chloroethylene) . 

75014 

1.00 

0.97 

VinylidAHA  rhlnrida  (1,1-Dichloroethylene)  . . 

75354 

1.00 

0.94 

108383 

1.00 

0.82 

Xylene  (o-)  . 

95476 

1.00 

0.79 

106423 

1.00 

0.82 

•  CAS  numbers  refer  to  the  Chemical  Abstracts  Service  registry  number  assigned  to  specific  compounds,  isomers,  or  mixtures  of  compounds. 
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Figure  1.  Ov«r\'iew  of  HON  Wastewater  Provisions 
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CMPU  B  Chemical  Manufacturing  Process  unu 

Figure  2.  HON  Wastewater  Determination 
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Deeignata 
iVutewator  Straam 
aa  a  Group  1  Wastawatar  Straam 
■*' —  for  Tabla  8  and/or 

^^Tabla  9  MAP’S? 


Emissiona 

Must  ba  Controllad  In 

^^^'’''^kccordarwa  with M^.133>137 from’^v^ 
Point  of  Ganaratlon  to  Point  Whara  Waatawa^ 
s.  Straam  or  Mixture  of  Wastawatar  Streams 
is  Daslonatsd  as  Group  1 

Wastawatar 

(§63.144(d)K.^ 
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Detamnine  the  VOHAP  concentration 

and  flow  rata  either  (1)  at  the  point  of  generation 

or  (2)  downstream  of  the  point  of  genaratioa 


Figura  4.  Group  1  and  Group  2  Determinations  for  Wastewater  Streams — ^Table  8  HAP’s  (Refer  to  §§83.132(d)  and  63.138(b)) 
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Determine  the  VOHAP  concentration 

and  flow  rate  either  (1)  at  the  point  of  generation 

or  (2)  downstream  of  the  point  of  generatbn. 


Figure  5.  Group  1  and  Group  2  Determinations  for  Wastewater  Streams— Table  9  BAP'S  (Refer  to  §§63.132(0  and  63.138(c)) 
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Figure  6.  Compliance  Options  for  Control  of  Table  8  H.\P’8  (Refer  to  §  83.138(b)) 
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Figure  7.  Compliance  Options  for  Control  of  Table  9  MAP’s  (Refer  to  §(i3.138(c)) 
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Note;  Non-process  wastewater  streams  and 
wastewater  strearr^s  from  other  chemical 
manufacturing  process  units  canrxst  be 
combined  when  using  this  option.  This 
option  may  r>ot  be  used  for  desigrvited 
Group  1  wastewater  streams. 


19565 


Figure  8.  Process  Unit  Alternative  0)mpliance  Option  (for  existing  sources  only)  (Refer  to  §  63.138(d)) 
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For  control  of  Table  8  and  Table  9  HAP‘a: 


Figure  9.  Bialogicel  Treatment  Ahemative  Compliance  Option  (for  new  and  existing  sources)  (Refer  to  §63.138(e)) 
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Figure  10.  Compliance  Options  for  Control  of  Residuals  (Refer  to  §63.138|h)) 
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Subpart  H — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  for  Equipment  Leaks 

§  63.160  Applicability  and  designation  of 
source. 

(a)  The  provisions  of  this  subpart 
apply  to  pumps,  compressors,  agitators, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  connectors,  surge 
control  vessels,  bottoms  receivers, 
instrumentation  systems,  and  control 
devices  or  systems  required  by  this 
subpart  that  are  intended  to  operate  in 
organic  hazardous  air  pollutant  service 
300  hours  or  more  during  the  calendar 
year  within  a  source  subject  to  the 
provisions  of  a  specific  subpart  in  40 
CFR  part  63. 

(b)  While  the  provisions  of  this 
subpart  are  effective,  equipment  to 
which  this  subpart  applies  that  are  also 
subject  to  the  provisions  of: 

(1)  40  CFR  part  60  of  this  chapter,  will 
be  required  to  comply  only  with  the 
provisions  of  this  subpart. 

(2)  40  CFR  part  61  of  this  chapter,  will 
be  required  to  comply  only  with  the 
provisions  of  this  subpart. 

(c)  The  provisions  in  §  63.1(a)(3)  of 
subpart  A  of  this  part  do  not  alter  the 
provisions  in  paragraph  (b)  of  this 
section. 

§63.161  Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act 
and  in  this  section  as  follows,  except  as 
provided  in  any  subpart  that  references 
this  subpart. 

Batch  process  means  a  process  in 
which  the  equipment  is  fed 
intermittently  or  discontinuously. 
Processing  then  occurs  in  this 
equipment  after  which  the  equipment  is 
generally  emptied.  Examples  of 
industries  that  use  batch  processes 
include  pharmaceutical  production  and 
pesticide  production. 

Batch  product-process  equipment 
train  means  the  collection  of  equipment 
(e.g.,  connectors,  reactors,  valves, 
pumps,  etc.)  configured  to  produce  a 
specific  product  or  intermediate  by  a 
batch  process. 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstrccun  processing. 

Closed-loop  system  means  an 
enclosed  system  that  returns  process 
fluid  to  the  process  and  is  not  vented  to 
the  atmosphere  except  through  a  closed- 
vent  system. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  ductwork, 
connections  and,  if  necessary,  flow- 


inducing  devices  that  transport  gas  or 
vapor  from  a  piece  or  pieces  of 
equipment  to  a  control  device  or  back 
into  the  process. 

Compliance  date  means  the  dates 
specified  in  §  63.100(k)  or  §  63.100(1)(3) 
of  subpart  F  of  this  part  for  process  units 
subject  to  subpart  F  of  this  part;  the 
dates  specified  in  §  63.190(e)  of  subpart 
I  of  this  part  for  process  units  subject  to 
subpart  I  of  this  part.  For  sources  subject 
to  other  subparts  in  40  CFR  part  63  that 
reference  this  subpart,  compliance  date 
will  be  defined  in  those  subparts. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipe  lines  or  a  pipe  line  and  a  piece  of 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  are  not  considered 
connectors  for  the  purpose  of  this 
regulation.  For  the  purpose  of  reporting 
and  recordkeeping,  connector  means 
joined  fittings  that  are  not  inaccessible, 
glass,  or  glass-lined  as  described  in 
§  63.174(h)  of  this  subpart. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to,  absorbers,  carbon  adsorbers, 
condensers,  flares,  boilers,  and  process 
heaters. 

Double  block  and  bleed  system  means 
two  block  valves  connected  in  series 
with  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Duct  work  means  a  conveyance 
system  that  does  not  meet  the  definition 
of  hard-piping. 

Equipment  means  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  valve, 
connector,  surge  control  vessel,  bottoms 
receiver,  and  instrumentation  system  in 
organic  hazardous  air  pollutant  service; 
and  any  control  devices  or  systems 
required  by  this  subpart. 

First  attempt  at  repair  means  to  take 
action  for  the  purpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atmosphere. 

Hard-piping  means  tubing  that  is 
manufactured  and  properly  installed 
using  good  engineering  judgement  and 
standards,  such  as  ANSI  B31-3. 

In  food/medical  service  means  that  a 
piece  of  equipment  in  organic 
hazardous  air  pollutant  ser\dce  contacts 
a  process  stream  used  to  manufacture  a 
Food  and  Drug  Administration 
regulated  product  where  leakage  of  a 
barrier  fluid  into  the  process  stream 
would  cause  any  of  the  following: 

(1)  A  dilution  of  product  quality  so 
that  the  product  would  not  meet  written 
specifications. 


(2)  An  exothermic  reaction  which  is  a 
safety  hazard, 

(3)  The  intended  reaction  to  be 
slowed  down  or  stopped,  or 

(4)  An  un  desired  side  reaction  to 
occur. 

In  gas/vapor  service  means  that  a 
piece  of  equipment  in  organic 
hazardous  air  pollutant  service  contains 
a  gas  or  vapor  at  operating  conditions. 

In  heavy  liquid  service  means  that  a 
piece  of  equipment  in  organic 
hazardous  air  pollutant  service  is  not  in 
gas/vapor  service  or  in  light  liquid 
service. 

In  light  liquid  service  means  that  a 
piece  of  equipment  in  organic 
hazardous  air  pollutant  serx'ice  contains 
a  liquid  that  meets  the  following 
conditions: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  organic  compounds  is  greater 
than  0.3  kilopascals  at  20  ®C, 

(2)  The  total  concentration  of  the  pure 
organic  compounds  constituents  having 
a  vapor  pressure  greater  than  0.3 
kilopascals  at  20  “C  is  equal  to  or  greater 
than  20  percent  by  weight  of  the  total 
process  stream,  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(Note:  V'apor  pressures  may  be  determined  by 
the  methods  described  in  40  CFR 
60.485(e)(1).) 

In  liquid  service  means  that  a  piece  of 
equipment  in  organic  hazardous  air 
pollutant  service  is  not  in  gas/vapor 
service. 

In  organic  hazardous  air  pollutant  or 
in  organic  HAP  service  means  that  a 
piece  of  equipment  either  contains  or 
contacts  a  fluid  (liquid  or  gas)  that  is  at 
least  5  percent  by  weight  of  total  organic 
HAP’s  as  determined  according  to  the 
provisions  of  §63. 180(d)  of  this  subpart. 
The  provisions  of  §  63.180(d)  of  this 
subpart  also  specify  how  to  determine 
that  a  piece  of  equipment  is  not  in 
organic  HAP  service. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
below  ambient  pressure. 

In  volatile  organic  compound  or  in 
VOC  service  means,  for  the  purposes  of 
this  subpart,  that: 

(1)  The  piece  of  equipment  contains 
or  contacts  a  process  fluid  that  is  at  least 
10  percent  VOC  by  weight  (see  40  CFR 
60.2  for  the  definition  of  VOC,  and  40 
CFR  60.485(d)  to  determine  whether  a 
piece  of  equipment  is  not  in  VOC 
service);  and 

(2)  The  piece  of  equipment  is  not  in 
heavy  liquid  service  as  defined  in  40 
CFR  60.481. 

In-situ  sampling  systems  means 
nonextractive  samplers  or  in-line 
samplers. 
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Initial  start-up  means  the  first  time  a 
new  or  reconstructed  source  begins 
production.  Initial  start-up  does  not 
include  operaticm  solely  for  testing 
equipment.  Initial  start-up  does  not 
include  subsequent  start-ups  (as  defined 
in  this  section)  of  process  units 
following  malfunctions  or  process  unit 
shutdowns. 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  of 
determining  process  operating 
conditions  (e.g.,  composition,  pressure, 
flow,  etc.).  Valves  and  connectors  are 
the  predominant  type  of  equipment 
used  in  instnimentation  systems; 
however,  other  types  of  equipment  may 
also  be  incl\Kled  in  these  systrans.  Only 
valves  nominally  0.5  inches  and 
smaller,  and  connectors  nominally  0.75 
inches  and  smaller  in  diameter  are 
considered  instrumentation  systems  for 
the  purposes  of  this  subpart  Valves 
greater  than  nominally  0.5  inches  and 
connectors  greater  than  nominally  0.75 
inches  associated  with  instrumentation 
systems  are  not  considered  part  of 
instrumentation  systems  and  must  be 
monitored  individually. 

Liquids  dripping  means  any  visible 
leakage  from  the  s^  including 
dripping,  spraying,  misting,  clouding, 
and  ice  formation.  Indications  of  liquid 
dripping  include  puddling  or  new  stains 
th^  are  indicative  of  an  existing 
evaporated  drip. 

Norurepairalue  means  that  it  is 
technically  infeasible  to  repair  a  piece  of 
equipment  from  which  a  leak  has  been 
detected  without  a  process  unit 
shutdown. 

Open-ended  valve  or  line  means  any 
valve,  except  pressure  relief  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
open  to  atmosphere,  either  directly  or 
through  open  piping. 

Plant  site  means  ml  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
ovmed,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereol 

Polymerizing  monomer  means  a 
molecule  or  compound  usually 
containing  carbon  and  of  relatively  low 
molecular  weight  and  simple  structiire 
(e.g.,  hydrogen  cyanide,  acrylonitrile, 
styrene),  which  is  capable  of  conversicm 
to  polymers,  synthetic  resins,  or 
elastomers  by  combination  with  itself 
due  to  heat  generation  caused  by  a 
pump  mechanical  seal  surface. 


contamination  by  a  seed  fluid  (e.g., 
organic  peroxides  or  chemicals  ^t  will 
form  organic  peroxides),  or  a 
combination  of  both  with  the  resultant 
pmlymm  buildup  causing  rapid 
mechanical  seal  failura 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressiire  being  greater  than  the  set 
pressure  of  the  pressure  relief  device. 
This  release  can  be  caxe  release  or  a 
series  of  releases  over  a  short  time 
period  due  to  a  malfunction  in  the 
process. 

Process  unit  means  a  chemical 
manufacturing  process  unit  as  defined 
in  subpart  F  of  this  part,  a  process 
subject  to  the  {wovisions  of  subpart  I  of 
this  part,  or  a  process  subject  to  another 
subpart  in  40  CFR  part  63  that 
references  this  subpart. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit  or 
part  of  a  process  unit  during  which  it  is 
technically  feasilde  to  clear  process 
material  from  a  process  unit  or  part  of 
a  process  unit  consistent  with  s^ety 
constraints  and  during  which  repairs 
can  be  effected.  An  unscheduled  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit  or 
part  of  a  process  unit  for  less  than  24 
hours  is  not  a  process  unit  shutdown. 
An  unscheduled  work  practice  or 
operational  procedure  that  would  stop 
production  from  a  process  unit  or  part 
of  a  process  unit  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
process  unit  or  part  of  the  process  unit 
of  materials  and  start  up  the  unit,  and 
would  residt  in  greater  emissions  than 
delay  of  repair  of  leaking  components 
until  the  next  scheduled  process  unit 
shutdown,  is  not  a  process  unit 
shutdown.  The  use  of  spare  equijHnent 
and  technically  feasible  bypassii^  of 
equipment  without  stopping  production 
are  not  process  unit  shutdowns. 

Repaired  means  that  equipment  is  , 
adjusted,  or  otherwise  alter^,  to 
eliminate  a  leak  as  defined  in  the 
applicable  sections  of  this  subpart 

Screwed  connector  means  a  threaded 
pipe  fitting  where  the  threads  are  cut  on 
the  pipe  wall  and  the  fitting  requires 
only  two  pieces  to  make  the  connection 
(i.e.,  the  pipe  and  the  fitting). 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate,  pH,  or  liquid  level. 

Set  pressure  means  the  pressure  at 
which  a  properly  operating  pressure 
relief  device  begins  to  open  to  relieve 
atypical  process  system  operating 
pressure. 

Start-up  means  the  setting  in 
operation  of  a  piece  of  equipment  or  a 


control  device  that  is  subject  to  this 
subpart. 

Surge  control  vessel  means  feed 
drums,  recycle  drums,  and  intermediate 
vessels.  Surge  control  vessels  serve 
several  purposes  including  equalization 
of  load,  mixing,  recycle,  and  emergency 
supply. 

§63.162  Standards:  General. 

(a)  Compliance  with  this  subpart  will 
be  determined  by  review  of  the  records 
required  by  §  63.181  of  this  subpart  and 
the  reports  required  by  §  63.182  of  this 
subpait,  review  of  performance  test 
results,  and  by  inspections. 

(b)  (1)  An  owner  or  c^)erat<H:  may 
request  a  detennination  of  alternative 
means  of  emission  limitaticm  to  the 
requirements  of  §§  63.163  through 

63.169,  and  §§  63.172  through  63.174  of 
this  subpart  as  provided  in  §63.177. 

(2)  If  the  Administrator  makes  a 
determination  that  a  means  of  emission 
limitation  is  a  permissible  alternative  to 
the  requirements  of  §§  63.163  through 

63.170,  and  §§  63.172  through  63.174  of 
this  subpart,  the  owner  or  operator  shall 
comply  with  the  alternative. 

(c)  Each  piece  of  equipnvent  in  a 
process  unit  to  which  thu  subptart 
applies  shall  be  identified  such  that  it 
can  be  distinguished  readily  frmn 
equipment  that  is  not  subject  to  this 
subpart  identificatiem  of  the  equipment 
does  not  require  physicfd  tagging  of  the 
equipment.  For  example,  the  equipment 
may  be  identified  on  a  plant  site  plan, 
in  log  entries,  or  by  designation  of 
process  unit  boundaries  by  some  form  of 
weatherproof  identification. 

(d)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  this  subpart 

(e)  Equipment  that  is  in  organic  HAP 
service  leM  than  300  ho\us  per  calendar 
year  is  excluded  from  the  requirements 
of  §§  63.163  through  63.174  of  this 
subpart  and  §  63.178  of  this  subpart  if  it 
is  identified  as  required  in  §  63. 181  (j)  of 
this  subpart. 

(f)  When  each  leak  is  detected  as 
spedfied  in  §§63.163  and  63.164; 

§§  63.168  and  63.169;  and  §§  63.172 
through  63.174  of  this  subpart,  the 
following  requirements  apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification  number,  shall 
be  attached  to  the  leaking  equipment 

(2)  The  identification  on  a  valve  or 
connector  may  be  removed  after  it  has 
been  monitored  as  specified  in 

§  63.168Cf)(3),  §  63.174(e),  and 
§  63.175(e)(7)(i)(D)  of  this  subpiart,  and 
no  leak  has  been  detected  during  the 
follow-up  mcmitoring. 
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(3)  The  identification  on  equipment, 
except  on  a  valve  or  connector,  may  be 
removed  after  it  has  been  repaired. 

§  63.1 63  Standards:  Pumps  in  light  liquid 
service. 

(a)  The  provisions  of  this  section 
apply  to  each  pump  that  is  in  light 
liquid  service. 

tl)  The  provisions  are  to  be 
implemented  on  the  dates  specified  in 
thelspecific  subpart  in  40  CFR  part  63 
that  references  diis  subpart  in  the 
phases  specified  below: 

(1)  For  each  group  of  existing  process 
units  at  existing  sources  subject  to  the 
provisions  of  subparts  F  or  I  of  this  part, 
the  phases  of  the  standard  are: 

(A)  Phase  I,  beginning  on  the 
compliance  date; 

(B)  Phase  n,  beginning  no  later  than 
1  year  after  the  compliance  date;  and 

(C)  Phase  III,  beginning  no  later  than 
2V2  years  after  the  compliance  date. 

(iij  For  new  sources  subject  to  the 
provisions  of  subparts  F  or  I  of  this  part, 
the  apphcable  phases  of  the  standard 
are: 

(A)  After  initial  start-up,  comply  with 
the  Phase  II  requirements;  and 

(B)  Beginning  no  later  than  !  year 
after  initial  start-up,  comply  with  the 
Phase  in  requirements. 

(2)  The  owner  or  operator  of  a  source 
subject  to  the  provisions  of  subparts  F 
or  I  of  this  part  may  elect  to  meet  the 
requirements  of  a  later  phase  during  the 
time  period  specified  for  an  earlier 
phase. 

(3)  Sources  subject  to  other  subparts 
in  40  CFR  part  63  that  reference  this 
subpart  shall  comply  on  the  dates 
specified  in  the  applicable  subpart. 

(b)  (1)  The  owner  or  operator  of  a 
process  imit  subject  to  this  subpart  shall 
monitor  each  pump  monthly  to  detect 
leaks  by  the  method  specified  in 

§  63.180(b)  of  this  subpart  and  shall 
comply  with  the  requirements  of 
paragraphs  (a)  through  (d)  of  this 
section,  except  as  provided  in 
§  63.162(b)  of  this  subpart  and 
paragraphs  (e)  through  (i)  of  this  section. 

(2)  The  instrument  reading,  as 
determined  by  the  method  as  specified 
in  §  63.180(b)  of  this  subpart,  that 
defines  a  leak  in  each  phase  of  the 
standard  is: 

(i)  For  Phase  I,  an  instrument  reading 
of  10,000  parts  per  million  or  greater. 

(ii)  For  Phase  II,  an  instrument 
reading  of  5,000  parts  per  million  or 
greater. 

(iii)  For  Phase  III,  an  instrument 
reading  of: 

(A)  5,000  parts  per  million  or  greater 
for  pumps  handling  polymerizing 
monomers: 

(B)  2,000  parts  per  million  or  greater 
for  pumps  in  food/medical  service;  and 


(C)  1,000  parts  per  million  or  greater 
for  all  other  pumps. 

(3)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  there  are  indications 
of  liquids  dripping  fiom  the  pirnip  seal, 
a  leak  is  detected. 

(c)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
paragraph  (c)(3)  of  this  section  or 

§  63.171  of  this  subpart. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected.  First  attempts  at 
repair  include,  but  are  not  limited  to, 
the  following  practices  where 
practicable: 

(1)  Tightening  of  packing  gland  nuts. 

(ii)  Ensuring  that  the  seal  flush  is 

operating  at  design  pressure  and 
temperature. 

(3)  For  pumps  in  Phase  III  to  which 

a  1,000  parts  per  million  leak  definition 
applies,  repair  is  not  required  imless  an 
instrument  reading  of  2,000  parts  per 
million  or  greater  is  detected. 

(d)  (1)  The  owner  or  operator  shall 
decide  no  later  than  the  first  monitoring 
period  whether  to  calculate  percent 
leaking  pumps  on  a  process  vmit  basis 
or  on  a  source-wide  basis.  Once  the 
owner  or  operator  has  decided,  all 
subsequent  percent  calculations  shall  be 
made  on  the  same  basis. 

(2)  If,  in  Phase  III.  calculated  on  a  6- 
month  rolling  average,  the  greater  of 
either  10  percent  of  the  piimps  in  a 
process  unit  or  three  pumps  in  a  process 
unit  leak,  the  owner  or  operator  shall 
implement  a  quality  improvement 
program  for  pumps  that  complies  with 
the  requirements  of  §  63.176  of  this 
subpart. 

(3)  The  number  of  pumps  at  a  process 
unit  shall  be  the  sum  of  all  the  pumps 
in  organic  HAP  service,  except  that  • 
pumps  foxmd  leaking  in  a  continuous 
process  unit  within  1  month  after  start¬ 
up  of  the  pump  shall  not  count  in  the 
percent  leaking  pumps  calculation  for 
that  one  monitoring  period  only. 

(4)  Percent  leaking  pumps  shall  be 
determined  by  the  following  equation: 
%Pl=((Pl-Ps)/(Pt-Ps))x100 
where: 

%PL=Percent  leaking  piunps 
PL=Number  of  pumps  found  leaking  as 
determined  through  monthly 
monitoring  as  required  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

PT=Total  pumps  in  organic  HAP  service, 
including  those  meeting  the  criteria 
in  paragraphs  (e)  and  (f)  of  this 
section. 


Ps=Number  of  pumps  leaking  within  1 
month  of  start-up  during  the  current 
monitoring  period. 

(e)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section,  provided  the 
following  requirements  are  met: 

(1)  Eacm  dual  mechanical  seal  system 
is: 

(1)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  greater 
than  the  pump  stuffing  box  pressure;  or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
§  63.172  of  this  subpart;  or 

(iii)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(2)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
feulure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  pump  is  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
pump  seal. 

(i)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal  at  the  time 
of  the  weekly  inspection,  the  pump 
shall  be  monitored  as  specified  in 

§  63.180(b)  of  this  subpart  to  determine 
if  there  is  a  leak  of  organic  HAP  in  the 
barrier  fluid. 

(ii)  If  an  instrument  reading  of  1,000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected. 

(5)  Each  sensor  as  described  in 
paragraph  (e)(3)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  imless  the  pump  is  located  within 
the  boimdary  of  an  immanned  plant 
site. 

(6)  (i)  The  owner  or  operator 
determines,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(ii)  If  indications  of  Uquids  dripping 
from  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (e)(6)(i)  of  this 
section,  or  if,  based  on  the  criteria 
established  in  paragraph  (e)(6)(i)  of  this 
section,  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 

§  63.171  of  this  subpart. 
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(iv)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(f)  Any  pump  that  is  designed  with  no 
externally  actuated  shaft  penetrating  the 
pump  housing  shall  comply  with  the 
requirements  of  paragraph  (b)(3]  of  this 
section  and  is  exempt  from  the  other 
requirements  in  paragraphs  (a)  through 

(d)  of  this  section. 

(g)  Any  piunp  equipped  with  a 
closed- vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  back  to  the  process  or  to  a 
control  device  that  complies  with  the 
requirements  of  §  63.172  of  this  subpart 
is  exempt  from  the  requirements  of 
paragraphs  (b)  through  (e)  of  this 
section. 

(h)  Any  pump  that  is  located  within 
the  bound^  of  an  unmanned  plant  site 
is  exempt  from  the  weekly  visual 
inspection  requirement  of  paragraphs 

(b)(3)  and  (e)(4)  of  this  section,  and  the 
daily  requirements  of  paragraph  (e)(5)  of 
this  section,  provided  that  each  pump  is 
visually  inspected  as  often  as 
practicable  and  at  least  monthly. 

(i)  If  more  than  90  percent  of  the 
pumps  at  a  process  unit  meet  the 
criteria  in  either  paragraph  (e)  or  (f)  of 
this  section,  the  process  unit  is  exempt 
from  the  requirements  of  paragraph  (d) 
of  this  section. 

§63.164  Standards:  Compressors. 

(a)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  process  fluid  to  the 
atmosphere,  except  as  provided  in 

§  63.162(b)  of  this  subpart  and 
paragraphs  (h)  and  (i)  of  this  section. 

(b)  Each  compressor  seal  system  as 
required  in  paragraph  (a)  of  this  section 
shall  be: 

(1)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure;  or 

(2)  Equipped  with  a  b^ier  fluid 
system  that  is  connected  by  a  closed- 
vent  system  to  a  control  device  that 
complies  with  the  requirements  of 

§  63.172  of  this  subp>art;  or 

(3)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid 
directly  into  a  process  stream. 

(c)  The  barrier  fluid  shall  not  be  in 
light  liquid  CHganic  HAP  service. 

(d)  Each  barrier  fluid  system  as 
described  in  paragraphs  (a)  through  (c) 
of  this  section  shall  be  equipped  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  barrier  fluid  system,  or  both. 

(e)  (1)  Each  sensor  as  required  in 
paragraph  (d)  of  this  section  shall  be 
observed  dauly  or  shall  be  equipped 
with  an  alarm  unless  the  compressor  is 


located  within  the  boundary  of  an 
unmanned  plant  site. 

(2)  The  owner  or  ojjerator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(f)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both  based  on  the  criterion  determined 
under  paragraph  (e)(2)  of  this  section,  a 
leak  is  detectecL 

(g)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 

is  detected,  except  as  provided  in 
§63.171  of  this  subpart. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(h)  A  compressor  is  exempt  firom  the 
requirements  of  paragraphs  (a)  through 
(f)  of  this  section  if  it  is  equipped  with 
a  closed-vent  system  cap^e  of 
capturing  and  transporting  any  leakage 
from  the  seal  back  to  the  process  or  to 
a  control  device  that  ccmpUes  with  the 
requirements  of  §  63.172  of  this  subpart. 

(i)  Any  compressor  that  is  designated, 
as  described  in  §  63.181(b)(2)(ii)  of  this 
subpart,  to  operate  with  an  instrument 
reading  of  le^  than  500  parts  per 
million  above  background,  is  exempt 
from  the  requirements  of  paragraphs  (a) 
through  (h)  of  this  section  if  the 
compressor 

(1)  Is  demonstrated  to  be  operating 
with  an  instrument  readily  of  less  than 
500  parts  per  million  above  backgroimd, 
as  measured  by  the  method  specified  in 
§  63.180(c)  of  this  subpart;  and 

(2)  Is  tested  for  compUance  with 
paragraph  (i)(l)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 

§63.165  Standards:  Pressure  relief 
devices  in  gas/vapor  service. 

(a)  Except  during  pressure  releases, 
each  pressure  relief  device  in  gas/vapor 
service  shall  be  operated  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background 
except  as  provided  in  paragraph  (b)  of 
this  section,  as  measured  by  the  method 
specified  in  §  63.180(c)  of  this  subpart. 

(b)  (1)  After  each  pressure  release,  the 
pressure  relief  device  sh€dl  be  returned 
to  a  condition  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background,  as 
soon  as  practicable,  but  no  later  than  5 
calendar  days  after  each  pressure 
release,  except  as  provided  in  §63.171 
of  this  subpart. 

(2)  No  later  than  5  calendar  days  after 
the  pressure  release  and  being  returned 
to  organic  HAP  service,  the  pressure 


relief  device  shall  be  monitored  to 
confirm  the  condition  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background,  as 
measured  by  the  method  specified  in 
§  63.180(c)  of  this  subpart. 

(c)  Any  pressure  relief  device  that  is 
equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
leakage  from  the  pressure  relief  device 
to  a  control  device  as  described  in 

§  63.172  of  this  subpart  is  exempt  from 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  Any  pressure  relief  device  that  is 
equipped  with  a  rupture  disk  upstream 
of  the  pressure  relief  device  is  exempt 
from  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  provided  the 
owner  or  operator  complies  with  the 
requirements  in  ptaragraph  (e)  of  this 
section. 

(e)  After  each  pressure  release,  a 
rupture  disk  shall  be  installed  upstream 
of  the  pressure  relief  device  as  soon  as 
practicable,  but  no  later  than  5  calendar 
days  after  each  pressure  release,  except 
as  provided  in  §  63.171  of  this  subpart. 

§63.166  Standards:  Sampling  connection 
systems. 

(a)  Each  sampling  connection  system 
shall  be  equipp^  with  a  closed-purge, 
closed-loop,  or  closed-vent  system, 
except  as  provided  in  §  63.162(b)  of  this 
subpart.  This  system  shall  collect  or 
capture  the  sample  purge  for  return  to 
the  process.  Gases  displaced  during 
filling  of  the  sample  container  are  not 
required  to  be  collected  or  captured. 

(b)  Each  closed-purge,  clos^-loop,  or 
closed-vent  system  as  required  in 
paragraph  (a)  of  this  section  shall: 

(1)  Return  the  purged  process  fluid 
directly  to  the  process  line;  or 

(2)  Collect  and  recycle  the  purged 
process  fluid;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 

§  63.172  of  this  subpart. 

(c)  In-situ  S6unpling  systems  and 
sampling  systems  without  purges  are 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

§  63.167  Standards:  Open-ended  valves  or 
lines. 

(a)  (1)  Each  op>en-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §§  63.162(b)  of  this 
subpart  and  paragraph  (d)  of  this 
section. 

(2)  The  cap,  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
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open-ended  valve  or  line,  or  during 
maintenance  or  repair. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(c)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  of  this  section  at  all  other 
times. 

(d)  Open-ended  valves  or  lines  in  an 
emergency  shutdown  system  which  are 
designed  to  open  automatically  in  the 
event  of  a  process  upset  are  exempt 
from  the  requirements  of  paragraphs  (a), 

(b)  and  (c)  of  this  section. 

§  63.168  Standards:  Valves  in  gas/vapor 
service  and  in  light  liquid  service. 

(a)  The  provisions  of  this  section 
apply  to  valves  that  are  either  in  gas 
service  or  in  li^t  liquid  service. 

(1)  The  provisions  are  to  be 
implemented  on  the  dates  set  forth  in 
the  specific  subpart  in  40  CFR  part  63 
that  references  this  subpart  as  specified 
in  paragraphs  (a)(l)(i),  (a)(l){ii),  or 
(a)(l)(iii)  of  this  section. 

(1)  For  each  group  of  existing  process 
units  at  existing  sources  subject  to  the 
provisions  of  subpart  F  or  I  of  this  part, 
the  phases  of  the  standard  are: 

(A)  Phase  I,  beginning  on  the 
compliance  date; 

(Bj  Phase  II,  beginning  no  later  than 
1  year  after  the  compliance  date;  and 
(C)  Phase  III,  beginning  no  later  than 
2V2  years  after  the  compliance  date. 

(iij  For  new  sources  subject  to  the 
provisions  of  subpart  F  or  I  of  this  part, 
the  applicable  phases  of  the  standard 
are: 

(A)  After  initial  start-up,  comply  with 
the  Phase  II  requirements;  and 

(B)  Beginning  no  later  than  1  year 
after  initial  start-up,  comply  with  the 
Phase  III  requirements. 

(iii)  Sources  subject  to  other  subparts 
in  40  CFR  part  63  that  reference  this 
subpart  shall  comply  on  the  dates 
specified  in  the  applicable  subpart. 

(2)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  may  elect  to  meet 
the  requirements  of  a  later  phase  during 
the  time  period  specified  for  an  earlier 
phase. 

(b)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  monitor  all 
valves,  except  as  provided  in  §  63.162(b) 
of  this  subpart  and  paragraphs  (h)  and 

(i)  of  this  section,  at  the  intervals 
specified  in  paragraphs  (c)  and  (d)  of 
this  section  and  shall  comply  with  all 
other  provisions  of  this  section,  except 
as  provided  in  §  63.171,  §  63.177, 

§  63.178,  and  §  63.179  of  this  subpart. 


(1)  The  valves  shall  be  monitored  to 
detect  leaks  by  the  method  specified  in 
§  63.180(b)  of  this  subpart. 

(2)  The  instrument  reading  that 
defines  a  leak  in  each  phase  of  the 
standard  is: 

(i)  For  Phase  I,  an  instrument  reading 
of  10,000  parts  per  million  or  greater. 

(ii)  For  Phase  II,  an  instrument 
reading  of  500  parts  per  million  or 
greater. 

(iii)  For  Phase  III,  an  instrument 
reading  of  500  parts  per  million  or 
greater. 

(c)  In  Phases  I  and  II,  each  valve  shall 
be  monitored  quarterly. 

(d)  In  Phase  III,  the  owner  or  operator 
shall  monitor  valves  for  leaks  at  the 
intervals  specified  below: 

(1)  At  process  units  with  2  percent  or 
greater  leaking  valves,  calculated 
according  to  paragraph  (e)  of  this 
section,  the  owner  or  operator  shall 
either: 

(1)  Monitor  each  valve  once  per 
month;  or 

(ii)  Within  the  first  year  after  the  onset 
of  Phase  III,  implement  a  quality 
improvement  program  for  valves  that 
complies  with  the  requirements  of 
§63.175  (d)  or  (e)  of  this  subpart  and 
monitor  quarterly. 

(2)  At  process  units  with  less  than  2 
percent  leaking  valves,  the  ovmer  or 
operator  shall  monitor  each  valve  once 
each  quarter,  except  as  provided  in 
paragraphs  (d)(3)  and  (d)(4)  of  this 
section. 

(3)  At  process  units  with  less  than  1 
percent  leaking  valves,  the  ovvmer  or 
operator  may  elect  to  monitor  each 
valve  once  every  2  quarters. 

(4)  At  process  units  with  less  than  0.5 
percent  leaking  valves,  the  owner  or 
operator  may  elect  to  monitor  each 
valve  once  every  4  quarters. 

(e) (1)  Percent  leaking  valves  at  a 
process  unit  shall  be  determined  by  the 
following  equation; 
%Vl=((Vl/(Vt+Vc))x100 

where: 

%VL=Percent  leaking  valves. 
VL=Number  of  valves  found  leaking 
excluding  nonrepairables  as 
provided  in  paragraph  (e)(3)(i)  of 
this  section. 

VT=Total  valves  monitored,  in  a 

monitoring  period  excluding  valves 
monitored  as  required  by  paragraph 

(f)(3)  of  this  section. 

Vc=Optional  credit  for  removed  valves 
=  0.67  X  net  number  (i.e.,  total 
removed — total  added)  of  valves  in 
organic  HAP  service  removed  from 
process  unit  after  the  date  set  forth 
in  §  63.100(k)  of  subpart  F  for 
existing  process  units,  and  after  the 
date  of  initial  start-up  for  new 


sources.  If  credits  are  not  taken, 
then  Vc=0. 

(2)  For  use  in  determining  monitoring 
frequency,  as  specified  in  paragraph  (d) 
of  this  section,  the  percent  lealdng 
valves  shall  be  calculated  as  a  rolling 
average  of  two  consecutive  monitoring 
periods  for  monthly,  quarterly,  or 
semiannual  monitoring  programs;  and 
as  an  average  of  any  three  out  of  four 
consecutive  monitoring  periods  for 
annual  monitoring  programs. 

(3)  (i)  Nonrepairaole  valves  shall  be 
included  in  the  calculation  of  percent 
leaking  valves  the  first  time  the  valve  is 
identified  as  leaking  and  nonrepairable 
and  as  required  to  comply  with 
paragraph  (e)(3)(ii)  of  this  section. 
Otherwise,  a  number  of  nonrepairable 
valves  (identified  and  included  in  the 
percent  leaking  calculation  in  a 
previous  period)  up  to  a  maximum  of  1 
percent  of  the  total  number  of  valves  in 
organic  HAP  service  at  a  process  imit 
may  be  excluded  from  calculation  of 
percent  leaking  valves  for  subsequent 
monitoring  periods. 

(ii)  If  the  niunber  of  nonrepairable 
valves  exceeds  1  percent  of  the  total 
number  of  valves  in  organic  HAP 
service  at  a  process  unit,  the  number  of 
nonrepairable  valves  exceeding  1 
percent  of  the  total  number  of  valves  in 
organic  HAP  service  shall  be  included 
in  the  calculation  of  percent  leaking 
valves. 

(f)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 

§  63.171  of  this  subpart. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(3)  When  a  leak  is  repaired,  the  valve 
shall  be  mopitored  at  least  once  within 
the  first  3  months  after  its  repair. 

(g)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  following 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts, 

(2)  Replacement  of  bonnet  bolts, 

(3)  Tightening  of  packing  gland  nuts, 
and 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(h)  Any  valve  that  is  designated,  as 
described  in  §  63.181(b)(7)(i)  of  this 
subpart,  as  an  unsafe-to-monitor  valve  is 
exempt  from  the  requirements  of 
paragraphs  (b)  through  (f)  of  this  section 
if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  is  imsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  paragraphs  (b)  through  (d)  of  this 
section;  and 
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(2)  The  owner  or  operator  of  the  valve 
has  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequently  as 
practicable  during  safe-to-monitor 
times. 

(i)  Any  valve  that  is  designated,  as 
described  in  §  63.181(b)(7)(ii)  of  this 
subpart,  as  a  difficult-to-monitor  valve 
is  exempt  from  the  requirements  of 
paragraphs  (b)  through  (d)  of  this 
section  if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
meters  above  a  support  surface  or  it  is 
not  accessible  at  anytime  in  a  safe 
manner; 

(2)  The  process  imit  within  which  the 
valve  is  located  is  an  existing  source  or 
the  owner  or  operator  designates  less 
than  3  percent  of  the  total  number  of 
valves  in  a  new  source  as  difficult-to- 
monitor;  and 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

(j)  Any  equipment  located  at  a  plant 
site  with  fewer  than  250  valves  in 
organic  HAP  service  is  exempt  from  the 
requirements  for  monthly  monitoring 
and  a  quality  improvement  program 
specified  in  paragraph  (d)(1)  of  this 
section.  Instead,  the  owner  or  operator 
shall  monitor  each  valve  in  organic  HAP 
service  for  leaks  once  each  quarter,  or 
comply  with  peuagraphs  (d)(3)  or  (d)(4) 
of  this  section  except  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section. 

§  63.1 69  Standards:  Pumps,  valves, 
connectors,  and  agitators  In  heavy  liquid 
service;  Instrumentation  systems;  and 
pressure  relief  devices  In  liquid  service. 

(a)  Pumps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service, 
pressure  relief  devices  in  light  liquid  or 
heavy  liquid  service,  and 
instrumentation  systems  shall  be 
monitored  within  5  calendar  days  by  the 
method  specified  in  §  63.180(b)  of  this 
subpart  if  evidence  of  a  potential  leak  is 
found  by  visual,  audible,  olfactory,  or 
any  other  detection  method,  except  as 
provided  in  §  63.162(b)  of  this  subpart. 

If  a  potential  leak  in  an  instrumentation 
system  is  repaired  as  required  in 
paragraphs  (c)  and  (d)  of  this  section,  it 
is  not  necessary  to  monitor  the  system 
for  leaks  by  the  method  specified  in 

§  63.180(b)  of  this  subpart. 

(b)  If  an  instrument  reading  of  10,000 
parts  per  million  or  greater  for  agitators, 
2,000  parts  per  million  or  greater  for 
pumps,  or  500  parts  per  million  or 
greater  for  valves,  connectors, 
instrumentation  systems,  and  pressure 


relief  devices  is  measured,  a  leak  is 
detected, 

(c)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 

§  63.171  of  this  subpart. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(3)  For  instrumentation  systems  that 
are  not  monitored  by  the  method 
specified  in  §  63.180(b)  of  this  subpart, 
repaired  shall  mean  that  the  visual, 
audible,  olfactory,  or  other  indications 
of  a  leak  have  been  eliminated;  that  no 
bubbles  are  observed  at  potential  leak 
sites  during  a  leak  check  using  soap 
solution;  or  that  the  system  will  hold  a 
test  pressure. 

(d)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  best  practices 
described  imder  §  63.168(g)  of  this 
subpart. 

§  63.1 70  Standards:  Surge  control  vessels 
and  bottoms  receivers. 

Each  surge  control  vessel  and  bottoms 
receiver  that  is  not  routed  back  to  the 
process  shall  be  equipped  with  a  closed- 
vent  system  that  routes  the  organic 
vapors  vented  from  the  vessel  back  to 
the  process  or  to  a  control  device  that 
complies  with  the  requirements  in 
§  63.172  of  this  subpart,  except  as 
provided  in  §  63.162(b)  of  this  subpart. 

§  63.1 71  Standards:  Delay  of  repair. 

(a)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown.  Repair  of  this  equipment 
shall  occur  by  the  end  of  the  next 
process  unit  shutdown. 

(b)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  for  equipment  that  is  isolated 
from  the  process  emd  that  does  not 
remain  in  organic  HAP  service. 

(c)  Delay  of  repair  for  valves, 
connectors,  and  agitators  is  also  allowed 
if: 

(1)  The  owner  or  operator  determines 
that  emissions  of  purged  material 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(2)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  complying  with  §  63.172  of  this 
subpart. 

(d)  Delay  of  repair  for  pumps  is  also 
allowed  if: 

(1)  Repair  requires  replacing  the 
existing  seal  design  with  a  new  system 
that  the  owner  or  operator  has 
determined  utider  the  provisions  of 
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§  63.176(d)  of  this  subpart  will  provide 
better  performance  or: 

(1)  A  dual  mechanical  seal  system  that 
meets  the  requirements  of  §  63.163(e)  of 
this  subpart, 

(ii)  a  pump  that  meets  the 
requirements  of  §  63.163(f)  of  this 
subpart,  or 

(iii)  a  closed-vent  system  and  control 
device  that  meets  the  requirements  of 
§  63.163(g)  of  this  subpart;  and 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(e)  Delay  of  repair  beyond  a  process 
unit  shutdown  will  be  allowed  for  a 
valve  if  valve  assembly  replacement  is 
necessary  during  the  process  imit 
shutdown,  valve  assembly  supplies 
have  been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  next  process  unit 
shutdown  will  not  be  allowed  unless 
the  next  process  unit  shutdown  occurs 
sooner  than  6  months  after  the  first 
process  unit  shutdown. 

§  63.1 72  Standards:  Closed-vent  systems 
and  control  devices. 

(a)  Owners  or  operators  of  closed-vent 
systems  and  control  devices  used  to 
comply  with  provisions  of  this  subpart 
shall  comply  with  the  provisions  of  this 
section,  except  as  provided  in 

§  63.162(b)  of  this  subp£irt. 

(b)  Vapor  recovery  systems  (e.g., 
condensers  and  adsorbers)  shall  be 
designed  and  operated  to  recover  the 
organic  emissions  vented  to  them  with 
an  efficiency  of  95  percent  or  greater. 

(c)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce  the 
organic  HAP  emissions  or  VOC 
emissions  vented  to  them  with  an 
efficiency  of  95  percent  or  greater  or  to 
provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimum  temperature 
of  760  ‘t:. 

(d)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  §  63.11(b)  of  subpart  A 
of  this  part. 

(e)  Owners  or  operators  of  control 
devices  that  are  used  to  comply  with  the 
provisions  of  this  subpart  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 

(Note:  The  intent  of  this  provision  is  to 
ensure  proper  operation  and  maintenance  of 
the  control  device.) 

(f)  Except  as  provided  in  paragraphs 

(k)  and  (1)  of  this  section,  each  closed- 
vent  system  shall  be  inspected 
according  to  the  procedures  and 
schedule  specified  in  paragraphs  (f)(1) 
and  (f)(2)  of  this  section. 
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(1)  If  the  closed- vent  system  is 
constructed  of  hard-piping,  the  owner  or 
operator  shall: 

(1)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (g)  of  this  section,  and 

(ii)  Conduct  annual  visual  inspections 
for  visible,  audible,  or  olfactory 
indications  of  leaks. 

(2)  If  the  vapor  collection  system  or 
closed-vent  system  is  constructed  of 
duct  work,  the  owner  or  operator  shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (g)  of  this  section,  and 

(ii)  Conduct  annual  inspections 
according  to  the  procedures  in 
paragraph  (g)  of  this  section. 

(g)  Each  closed-vent  system  shall  be 
inspected  according  to  the  procedures 
in  §  63.180(b)  of  this  subpart. 

(h)  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500 
parts  per  million  above  backgroimd  or 
by  visual  inspections,  shall  repaired 
as  soon  as  practicable,  except  as 
provided  in  paragraph  (i)  of  this  section. 

(1)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(2)  Repair  shall  be  completed  no  later 
than  15  calendar  days  after  the  leak  is 
detected. 

(i)  Delay  of  repair  of  a  closed-vent 
system  for  which  leaks  have  been 
detected  is  allowed  if  the  repair  is 
technically  infeasible  without  a  process 
unit  shutdown  or  if  the  owner  or 
operator  determines  that  emissions 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair. 
Repair  of  such  equipment  shall  be 
complete  by  the  end  of  the  next  process 
imit  shutdown. 

(j)  For  each  closed- vent  system  that 
contains  bypass  fines  that  could  divert 
a  vent  stream  away  from  the  control 
device  and  to  the  atmosphere,  the  owner 
or  operator  shall  comply  with  the 
provisions  of  either  paragraph  (j)(l)  or 

(j)(2)  of  this  section,  except  as  provided 
in  paragraph  (j)(3)  of  this  section. 

(1)  Install,  c^ibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  15  minutes.  Records 
shall  be  generated  as  specified  in 

§  63.118(a)(3)  of  subpart  G  of  this  part. 
The  flow  indicator  shall  be  installed  at 
the  entrance  to  any  bypass  fine;  or 

(2)  Secure  the  bypass  fine  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  the  valve  is 
maintained  in  the  closed  position  and 


the  vent  stream  is  not  diverted  through 
the  bypass  fine. 

(3)  Equipment  such  as  low  leg  drains, 
high  point  bleeds,  analyzer  vents,  open- 
ended  valves  or  fines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(k)  Any  parts  of  the  closed-vent 
system  that  are  designated,  as  described 
in  paragraph  63.181(b)(7)(i),  as  unsafe  to 
inspect  are  exempt  from  the  inspection 
requirements  of  paragraphs  (f)(1)  and 
(f)(2)  of  this  section  if: 

(l)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe  to  inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
with  paragraphs  (0(1)  or  (f)(2)  of  this 
section;  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  fr^uently  as 
practicable  during  safe-to-inspect  times. 

(1)  Any  parts  of  the  closed-vent  system 
that  are  designated,  as  described  in 
§63.181  (b)(7)(i)  of  this  subpart,  as 
difficult  to  inspect  are  exempt  from  the 
inspection  requirements  of  paragraphs 
(f)(1)  and  (f)(2)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  equipment  caimot-be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  surface;  and 

12)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5  . 
years. 

(m)  Whenever  organic  HAP  emissions 
are  vented  to  a  closed-vent  system  or 
control  device  used  to  comply  with  the 
provisions  of  this  subpart,  such  system 
or  control  device  shall  be  operating. 

§  63.173  Standards:  Agitators  In  gas/vapor 
service  aitd  In  light  liquid  service. 

(a)  (1)  Each  agitator  shall  be 
monitored  monthly  to  detect  leaks  by 
the  methods  specified  in  §  63.180(b)  of 
this  subpart,  except  as  provided  in 

§  63.162(b)  of  this  subpeirt. 

(2)  If  an  instrument  reading  of  10,000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected. 

(b)  (1)  Each  agitator  shall  be  checked 
by  visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  agitator. 

(2)  If  there  are  indications  of  liquids 
dripping  frx)m  the  agitator,  a  leak  is 
detected. 

(c)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 

is  detected,  except  as  provided  in 
§63.171  of  this  subpart 
(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 


(d)  Each  agitator  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section,  provided  the  requirements 
specified  in  paragraphs  (d)(1)  through 
(d)(6)  of  this  section  are  met: 

(1)  Each  dual  mechanical  seal  system 
is: 

(1)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  greater 
than  the  agitator  stuffing  box  pressure; 
or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  v\dth  the  requirements  of 
§63.172  of  this  subpart;  or 
(iiij  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(2)  The  barrier  fluid  is  not  in  fight 
liquid  organic  HAP  service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  agitator  is  checked  by  visual 
inspection  each  calendar  week  for 
indications,  of  liquids  dripping  from  the 
agitator  seal. 

(i)  If  there  are  indications  of  liquids 
dripping  from  the  agitator  seal  at  the 
time  of  the  weekly  inspection,  the 
agitator  shall  be  monitored  as  specified 
in  §  63.180(b)  of  this  subpart  to 
determine  the  presence  of  organic  HAP 
in  the  barrier  fluid. 

(ii)  If  an  instrument  reading  of  10,000 
p{uts  per  million  or  greater  is  measured, 
a  leak  is  detected. 

(5)  Each  sensor  as  described  in 
paragraph  (d)(3)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  imless  the  agitator  is  located 
within  the  boundary  of  an  unmanned 
plant  site. 

(6)  (i)  The  owner  or  operator 
determines,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  fr^uency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(ii)  If  indications  of  liquids  dripping 
from  the  agitator  seal  exceed  the  criteria 
established  in  paragraph  (d)(6)(i)  of  this 
section,  or  if,  based  on  the  criteria 
established  in  paragraph  (d)(6)(i)  of  this 
section,  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 

§  63.171  of  this  subpart. 
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(iv)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(e)  Any  agitator  that  is  designed  with 
no  externally  actuated  shaft  penetrating 
the  agitator  housing  is  exempt  fi-om 
paragraphs  (a)  through  (c)  of  this 
section. 

(f)  Any  agitator  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  back  to  the  process  or  to  a 
control  device  that  complies  with  the 
requirements  of  §  63.172  of  this  subpart 
is  exempt  from  the  requirements  of 
paragraphs  (a)  through  (c)  of  this 
section. 

(g)  Any  agitator  that  is  located  within 
the  boundary  of  an  unmanned  plant  site 
is  exempt  from  the  weekly  visual 
inspection  requirement  of  paragraphs 
(b)(1)  and  (d)(4)  of  this  section,  and  the 
daily  requirements  of  paragraph  (d)(5)  of 
this  section,  provided  that  each  agitator 
is  visually  inspected  as  often  as 
practicable  and  at  least  monthly. 

§  63.174  Standards:  Connectors  In  gas/ 
vapor  service  and  in  light  liquid  service. 

(a)  The  owner  or  operator  of  a  process 
unit  subject  to  this  subpart  shall 
monitor  all  connectors  in  gas/vapor  and 
light  liqiiid  service,  except  as  provided 
in  §  63.162(b)  of  this  subpart,  and  in 
paragraphs  (f)  through  (h)  of  this 
section,  at  the  intervals  specified  in 
paragraph  (b)  of  this  section. 

(1)  The  connectors  shall  be  monitored 
to  detect  leaks  by  the  method  specified 
in  §  63.180(b)  of  this  subpart. 

(2)  If  an  instrument  reading  greater 
than  or  equal  to  500  parts  per  million 
is  measur^,  a  leak  is  detected. 

(b)  The  owner  or  operator  shall 
monitor  for  leaks  at  the  intervals 
specified  in  either  paragraph  (b)(1)  or 
(b)(2)  of  this  section  and  in  paragraph 
(b)(3)  of  this  section. 

(1)  For  each  group  of  existing  process 
units  within  an  existing  source,  within 
the  first  12  months  after  the  compliance 
date,  the  owner  or  operator  shall 
monitor  all  connectors,  except  as 
provided  in  paragraphs  (f)  through  (h)  of 
this  section. 

(2)  For  new  sources,  within  the  first 
12  months  after  initial  start-up  or  within 

^  12  months  after  the  date  of 
promulgation  of  a  specific  subpart  that 
references  this  subpart,  whichever  is 
later,  the  owner  or  operator  shall 
monitor  all  connectors,  except  as 
provided  in  paragraphs  (f)  through  (h)  of 
this  section. 

(3)  After  conducting  the  initial  survey 
required  in  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  the  owner  or  operator  shall 
perform  all  subsequent  monitoring  of 
connectors  at  the  frequencies  specified 


in  paragraphs  (b)(3)(i)  through  (b)(3)(v) 
of  this  section,  except  as  provided  in 
paragraph  (c)(2)  of  this  section: 

(i)  Once  per  calendar  year,  if  the 
percent  leaking  connectors  in  the 
process  unit  was  0.5  percent  or  greater 
during  the  last  required  annual  or 
biennial  monitoring  period. 

(ii)  Once  every  2  calendar  years,  if  the 
percent  leaking  connectors  was  less 
than  0.5  percent  during  the  last  required 
monitoring  period.  An  owner  or 
operator  may  comply  with  this 
paragraph  by  monitoring  at  least  40 
percent  of  the  connectors  in  the  first 
year  and  the  remainder  of  the 
connectors  in  the  second  year.  The 
percent  leaking  connectors  will  be 
calculated  for  die  total  of  all  monitoring 
performed  during  the  2-year  period. 

(iii)  If  the  owner  or  operator  of  a 
process  unit  in  a  biennial  leak  detection 
and  repair  program  calculates  less  than 
0.5  percent  le^ng  connectors  from  the 
2-year  monitoring  period,  the  owner  or 
operator  may  monitor  the  connectors 
one  time  every  4  years.  An  owner  or 
operator  may  comply  with  the 
requirements  of  this  paragraph  by 
monitoring  at  least  20  percent  of  the 
connectors  each  year  imtil  all 
connectors  have  been  monitored  within 
4  years. 

(iv)  If  a  process  unit  complying  with 
the  requirements  of  paragraph  (b)  of  this 
section  using  a  4-year  monitoring 
interval  program  has  greater  than  or 
equal  to  0.5  percent  but  less  than  1 
percent  leaking  connectors,  the  owner 
or  operator  sh^l  increase  the 
monitoring  firequency  to  one  time  every 
2  years.  An  owner  or  operator  may 
comply  with  the  requirements  of  this 
paragraph  by  monitoring  at  least  40 
percent  of  the  connectors  in  the  first 
year  and  the  remainder  of  the 
connectors  in  the  second  year.  The 
owner  or  operator  may  again  elect  to  use 
the  provisions  of  paragraph  (b)(3)(iii)  of 
this  section  when  the  percent  leaking 
connectors  decreases  to  less  than  0.5 
percent. 

(v)  If  a  process  unit  complying  with 
requirements  of  paragraph  (b)(3)(iii)  of 
this  section  using  a  4-year  monitoring 
interval  program  has  1  percent  or  greater 
leeiking  connectors,  the  owner  or 
operator  shall  increase  the  monitoring 
frequency  tb  one  time  per  year.  The 
owner  or  operator  may  again  elect  to  use 
the  provisions  of  paragraph  (b)(3)(iii)  of 
this  section  when  the  percent  lealdng 
connectors  decreases  to  less  than  0.5 
percent. 

(c)(l)(i)  Except  as  provided  in 
paragraph  (c)(l)(ii)  of  this  section,  each 
connector  that  has  been  opened  or  has 
otherwise  had  the  seal  broken  shall  be 
monitored  for  leaks  within  the  first  3 


months  after  being  returned  to  organic 
HAP  service,  including  those 
determined  to  be  nonrepairable  prior  to 
process  unit  shutdown.  If  the  follow-up 
monitoring  detects  a  leak,  it  shall  be 
repaired  according  to  the  provisions  of 
paragraph  (d)  of  this  section,  unless  it  is 
determined  to  be  nonrepairable,  in 
which  case  it  is  counted  as  a 
nonrepairable  for  the  purposes  of 
paragraph  (i)(2)  of  this  section. 

(ii)  As  an  alternative  to  the 
requirements  in  paragraph  (c)(l)(i)  of 
this  section,  an  owner  or  operator  may 
choose  to  calculate  percent  leaking 
connectors  for  the  monitoring  periods 
described  in  paragraph  (b)  of  this 
section,  by  setting  the  nonrepairable 
component,  Cani  in  the  equation  in 
paragraph  (i)(2)  of  this  section  to  zero 
for  all  monitoring  periods. 

(iii)  An  owner  or  operator  may  switch 
alternatives  described  in  paragraphs 

(c) (1)  (i)  and  (ii)  of  this  section  at  the 
end  of  the  current  monitoring  period  he 
is  in,  provided  that  it  is  reported  as 
required  in  §  63.182  of  this  subpart  and 
begin  the  new  alternative  in  annual 
monitoring.  The  initial  monitoring  in 
the  new  alternative  shall  be  completed 
no  later  than  12  months  after  reporting 
the  switch. 

(2)  As  an  alternative  to  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  each  screwed  connector  5.Q8 
centimeters  or  less  in  nominal  diameter 
installed  in  a  process  unit  before 
December  31, 1992  for  sources  subject  to 
subparts  F  and  I  of  this  part  and  before 
proposal  of  a  subpart  that  references  this 
subpart  may: 

(i)  Comply  with  the  requirements  of 
§  63.169  of  this  subpart,  and 

(ii)  Be  monitored  for  leaks  within  the 
first  3  months  after  being  returned  to 
organic  HAP  service  after  having  been 
opened  or  otherwise  had  the  seal 
broken.  If  the  follow-up  monitoring 
detects  a  leak,  it  shall  be  repaired 
according  to  the  provisions  of  paragraph 

(d)  of  this  section. 

(d)  When  a  leak  is  detected,  it  shall  he 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the  leak 
is  detected,  except  as  provided  in 
paragraph  (g)  of  this  section  and  in 

§  63.171  of  this  subpart.  A  first  attempt 
at  repair  shall  be  made  no  later  than  5 
calendar  days  after  the  leak  is  detected. 

(e)  If  a  leak  is  detected,  the  connector 
shall  be  monitored  for  leaks  within  the 
first  3  months  after  its  repair. 

(f)  Any  connector  that  is  designated, 
as  described  in  §  63.181(b)(7)(i)  of  this 
subpart,  as  an  unsafe-to-monitor 
connector  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  if: 
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(1)  The  owner  or  operator  determines 
that  the  coimector  is  unsafe  to  monitor 
because  personnel  would  be  exposed  to 
an  inundate  danger  as  a  result  of 
complying  with  paragraphs  (a)  through 
(e)  of  this  section:  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  monitoring  of 
the  connector  as  frequent  as  practicable 
during  safe  to  monitor  periods. 

(g)  Any  connector  that  is  designated, 
as  described  in  §  63.181(b)(7)(iii)  of  this 
subpart,  as  an  imsafe-to-repair 
connector  is  exempt  from  the 
requirements  of  paragraphs  (a),  (d),  and 
(e)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with 
paragraph  (d)  of  this  section;  and 

(2)  The  connector  will  be  repaired 
before  the  end  of  the  next  sch^uled 
process  unit  shutdown. 

(h)  (1)  Any  connector  that  is 
inaccessible  or  is  glass  or  glass-lined,  is 
exempt  from  the  monitoring 
requirements  of  paragraph  (a)  of  this 
section  and  from  the  recordkeeping  and 
repK}rting  requirements  of  §  63.181  and 
§63.182  of  this  subpart.  An  inaccessible 
connector  is  one  that  is: 

(i)  Buried; 

(ii)  Insulated  in  a  manner  that 
prevents  access  to  the  connector  by  a 
monitor  probe; 

(iii)  Obstructed  by  equipment  or 
piping  that  prevents  access  to  the 
cormector  by  a  monitor  probe; 

(iv)  Unable  to  be  reached  from  a 
wheeled  scissor-lift  or  hydraulic-type 
scaffold  which  would  allow  access  to 
connectors  up  to  7.6  meters  (25  feet) 
above  the  groimd; 

(v)  Inaccessible  because  it  would 
require  elevating  the  monitoring 
personnel  more  than  2  meters  above  a 
permanent  support  surface  or  would 
require  the  erection  of  scaffold:  or 

(vi)  Not  able  to  be  accessed  at  any 
time  in  a  safe  manner  to  perform 
monitoring.  Unsafe  access  includes,  but 
is  not  limited  to,  the  use  of  a  wheeled 
scissor-lift  on  unstable  or  uneven 
terrain,  the  use  of  a  motorized  man-lift 
basket  in  areas  where  an  ignition 
potential  exists,  or  access  would  require 
near  proximity  to  hazards  such  as 
electrical  lines,  or  would  risk  damage  to 
equipment. 

(2)  If  any  inaccessible  or  glass  or 
glass-lined  connector  is  observed  by 
visual,  audible,  olfactory,  or  other 
means  to  be  leaking,  the  leak  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the  leak 
is  detected,  except  as  provided  in 
§  63.171  of  this  subpart  and  paragraph 
(g)  of  this  section. 


(3)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(i)  For  use  in  determining  the 
monitoring  frequency,  as  specified  in 
paragraph  (b)  of  this  section,  the  percent 
leaking  connectors  shall  be  calculated  as 
specified  in  paragraphs  (i)(l)  and  (i)(2) 
of  this  section. 

(1)  For  the  first  monitoring  period,  use 
the  following  equation: 
%Cl=Cl/(C,+Cc)x100 

where: 

%CL=Percent  leaking  connectors. 
CL=Number  of  connectors  measured  at 
500  parts  per  million  or  greater,  by 
the  method  specified  in  §  63.180(b) 
of  this  subpart. 

Ct=Total  number  of  monitored 
connectors  in  the  process  imit. 
Cc=Optional  credit  for  removed 
connectors=0.67xnet  (i.e.,  total 
removed  -  total  added)  number  of 
connectors  in  organic  HAP  service 
removed  from  the  process  iinit  after 
the  compliance  date  set  forth  in  the 
applicable  subpart  for  existing 
process  units,  and  after  the  date  of 
initial  start-up  for  new  process 
units.  If  credits  are  not  taken,  then 
Cc=0. 

(2)  For  subsequent  monitoring 
periods,  use  the  following  equation: 
%Cl=[(Cl  —  CanI/IQ+CcUxIOO 
where: 

%CL=Percent  leaking  connectors. 
CL=Number  of  connectors,  including 
nonrepairables,  measured  at  500 
parts  per  million  or  greater,  by  the 
method  specified  in  §  63.180(b)  of 
this  subpart. 

CAN=Number  of  allowable  nonrepairable 
connectors,  as  determined  by 
monitoring  required  in  paragraphs 
(b)(3)  and  (c)  of  this  section,  not  to 
exceed  2  percent  of  the  total 
connector  population.  Q. 

C,=Total  number  of  monitored 
connectors,  including 
nonrepairables,  in  the  process  unit. 
Cc=Optional  credit  for  removed 

connectors=0.67xnet  number  (i.e., 
total  removed  —  total  added)  of 
connectors  in  organic  HAP  servifce 
removed  from  the  process  unit  after 
the  compliance  date  set  forth  in  the 
applicable  subpart  for  existing 
process  units,  and  after  the  date  of 
initial  start-up  for  new  process 
units.  If  credits  are  not  taken,  then 
Cc=0. 

(j)  Optional  credit  for  removed 
connectors.  If  an  owner  or  operator 
eliminates  a  connector  subject  to 
monitoring  under  paragraph  (b)  of  this 
section,  the  owner  or  operator  may 
receive  credit  for  elimination  of  the 


connector,  as  described  in  paragraph  (i) 
of  this  section,  provided  the 
requirements  in  paragraphs  (j)(l) 
through  (j)(4)  are  met. 

(1)  The  connector  was  welded  after 
the  date  of  proposal  of  the  specific 
subpart  that  references  this  subpart. 

(2)  The  integrity  of  the  weld  is 
demon.strated  by  monitoring  it 
according  to  the  procedures  in 

§  63.180(b)  of  this  subpart  or  by  testing 
using  X-ray,  acoustic  monitoring, 
hydrotesting,  or  other  applicable 
method. 

(3)  Welds  created  after  the  date  of 
proposal  but  before  the  date  of 
promulgation  of  a  specific  subpart  that 
references  this  subpart  are  monitored  or 
tested  by  3  months  after  the  compliance 
date  specified  in  the  applicable  subpart. 

(4)  Welds  created  after  promulgation 
of  the  subpart  that  references  this 
subpart  are  monitored  or  tested  within 
3  months  after  being  welded. 

(5)  If  an  inadequate  weld  is  found  or 
the  connector  is  not  welded  completely 
around  the  circumference,  the  connector 
is  not  considered  a  welded  connector 
and  is  therefore  not  exempt  from  the 
provisions  of  this  subpart. 

§  63.1 75  Quality  improvement  program  for 
valves. 

(a)  In  Phase  III,  an  owner  or  operator 
may  elect  to  comply  with  one  of  the 
alternative  quality  improvement 
programs  specified  in  paragraphs  (d) 
and  (e)  of  this  section.  The  decision  to 
use  one  of  these  alternative  provisions 
to  comply  with  the  requirements  of 

§  63.168(d)(l)(ii)  of  this  subpart  must  be 
made  during  the  first  year  of  Phase  III 
for  existing  process  units  and  for  new 
process  units. 

(b)  An  owner  or  operator  of  a  process 
unit  subject  to  the  requirements  of 
paragraphs  (d)  or  (e)  of  this  section  shall 
comply  with  those  requirements  until 
the  process  unit  has  fewer  than  2 
percent  leaking  valves,  calculated  as  a 
rolling  average  of  2  consecutive 
quarters,  as  specified  in  §  63.168(e)  of 
this  subpart. 

(c)  After  the  process  unit  has  fewer 
than  2  percent  leaking  valves,  the  owner 
or  operator  may  elect  to  comply  with 
the  requirements  in  §  63.168  of  this 
subpart,  to  continue  to  comply  vrith  the 
requirements  in  paragraph  (e)  [or  (d),  if 
appropriate]  of  this  section,  or  comply 
with  both  the  requirements  in  §  63.168 
and  §63.175. 

(1)  If  the  owner  or  operator  elects  to 
continue  the  quality  improvement 
program,  the  owner  or  operator  is 
exempt  from  the  requirements  for 
performance  trials  as  specified  in 
paragraph  (e)(6)  of  this  section,  or 
further  progress  as  si>ecified  in 
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paragraph  (d)(4)  of  this  section,  as  long 
as  the  process  unit  has  fewer  than  2 
percent  leaking  VEihres  calculated 
according  to  §  63.168(e). 

(2)  If  the  owner  or  operator  elects  to 
comply  with  both  paragraph  (e)  of  this 
section  and  §  63.168  of  this  subpart,  he 
may  also  take  advantage  of  the  lower 
monitoring  frequencies  associated  with 
lower  leak  rates  in  §  63.168  (d)(2).  (d)(3), 
and  (d)(4)  of  this  subpart. 

(3)  If  the  owner  or  operator  elects  not 
to  continue  the  quality  improvement 
program,  the  program  is  no  longer  an 
option  if  the  process  unit  again  exceeds 
2  percent  leaking  valves,  and  in  such 
case,  monthly  monitoring  will  be 
required. 

(d)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  a  quality  improvement  program  to 
demonstrate  further  progress: 

(1)  The  owner  or  operator  shall 
continue  to  comply  wdth  the 
requirements  in  §  63.168  of  this  subpart 
except  each  valve  shall  be  monitored 
quarterly. 

(2)  The  owner  or  operator  shall  collect 
the  following  data,  and  maintain  records 
as  required  in  §  63.181(h)(1)  of  this 
subpart,  for  each  valve  in  each  process 
unit  subject  to  the  quality  improvement 
pro^am: 

(i )  The  maximum  instrument  reading 
observed  in  each  monitoring 
observation  before  repair,  the  response 
factor  for  the  stream  ^  appropriate,  the 
instrument  model  number,  and  date  of 
the  observation. 

(ii)  Whether  the  valve  is  in  gas  or  light 
liquid  service. 

(iii)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readies  after  repair. 

(3)  Tne  owner  or  operator  shall 
continue  to  collect  data  on  the  valves  as 
long  as  the  process  unit  remains  in  the 
quality  improvement  program. 

(4)  The  owner  or  operator  must 
demonstrate  progress  in  reducing  the 
percent  leaking  valves  each  quarter  the 
process  unit  is  subject  to  the 
requirements  of  paragraph  (d)  of  this 
section,  except  as  provided  in 
paragraphs  (d)(4)(ii)  and  (d)(5)  of  this 
section. 

(i)  Demonstration  of  progress  shall 
mean  that  for  each  quarter  there  is  at 
least  a  10-percent  r^uction  in  the 
percent  leaking  valves  from  the  percent 
leciking  valves  determined  for  the 
preceding  monitoring  period.  The 
percent  leaking  valves  shall  be 
calculated  as  a  rolling  average  of  two 
consecutive  quarters  of  monitoring  data. 
The  percent  reduction  shall  be 
calculated  using  the  rolling  average 
percent  leaking  valves,  according  to  the 
following: 


%LVr  =  (%LVavoi  -  %LVavg2  / 
%LVavgi  X  100 
where: 

%LVR=Percent  leaking  valve  reduction. 
%LVavoi=(%Vu  +  %Vu>  i)/2. 
%LVavg2=(%Vu  + I  %Vu+2)/2. 
where: 

%Vu.  %Vu^..%Vu>2 
are  percent  leaking  valves  calculated  for 
subsequent  monitoring  periods,  i.  i-fl, 
i+2. 

(ii)  An  owner  or  operator  who  fails  for 
two  consecutive  rolling  averages  to 
demonstrate  at  least  a  10-percent 
reduction  per  quarter  in  percent  leaking 
valves,  and  whose  overall  average 
percent  reduction  based  on  two  ox  more 
rolling  averages  is  less  than  10  percent 
per  quarter,  ^11  either  comply  with  the 
requirements  in  §  63.168(d)(l)(i)  of  this 
subpart  using  monthly  monitoring  or 
shall  comply  using  a  quality 
improvement  program  for  technology 
review  as  specified  in  paragraph  (e)  of 
this  section.  If  the  owner  or  operator 
elects  to  comply  with  the  requirements 
of  paragraph  (e)  of  this  section,  the 
schedule  for  performance  trials  and 
valve  replacements  remains  as  specified 
in  paragraph  (e)  of  this  secticm. 

(lii)  As  an  alternative  to  the 
provisions  in  paragraph  (dK4)(i).  an 
owmer  or  operator  may  use  the 
procedure  specified  in  paragraphs 
(d)(4)(iii)(A)  and  (d)(4)(iii)(B)  of  this 
section  to  demonstrate  progress  in 
reducing  the  percent  leaking  valves. 

(A)  The  percent  reduction  that  must 
be  achieved  each  quarter  shall  be 
calculated  as  follows: 


%RR  = 


0.10 

%RR  =  percent  reduction  required  each 
quarter,  as  calculated  according  to 
§  63.168(e) 

%Vl  =  percent  leaking  valves, 

calculated  according  to  §  63.168(e), 
at  the  time  elected  to  use  provisions 
of§63.168(d)(l)(ii) 

(B)  The  owner  or  operator  shall 
achieve  less  than  2  percent  leaking 
valves  no  later  than  2  years  after 
electing  to  use  the  demonstration  of 
progress  provisions  in  §  63.175(d)  of  this 
subpart. 

(e)  The  followring  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  a  quality  improvement  program  of 
technology  review  and  improvement: 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
§  63.168  of  this  subpart  except  the 
requirement  for  monthly  monitoring  in 
§  63.168(d)(l)(i)  of  this  subpart  does  not 
apply. 

(2)  The  owner  or  operator  shall  collect 
the  data  specified  below,  and  maintain 


records  as  required  in  §  63.181(h)(2).  for 
each  valve  in  each  process  unit  subject 
to  the  quality  improvement  program. 

The  data  may  be  collected  and  the 
records  may  be  maintained  on  a  process 
unit  or  group  of  process  units  basis.  The 
data  shall  include  the  following: 

(i)  Valve  type  (e.g.,  ball,  gate,  check); 
valve  memufacturer;  valve  design  (e.g., 
external  stem  or  actuating  mechanism, 
flanged  body);  materials  of  construction; 
packing  material;  and  year  installed. 

(ii)  Service  characteristics  of  the 
stream  such  as  operating  pressure, 
temperature,  line  diameter,  and 
corrosivity. 

(iii)  Whether  the  valve  is  in  gas  or 
light  l^uid  service. 

(iv)  Tne  maximum  instrument 
readings  observed  in  each  monitoring 
observation  before  repair,  response 
factor  for  the  stream  if  adjust^, 
instrument  model  number,  and  date  of 
the  observation. 

(v)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(vi)  If  the  data  will  be  analy2»d  as  part 
of  a  larger  analysis  program  involving 
data  from  other  plants  or  other  types  of 
process  units,  a  description  of  any 
maintenance  or  quality  assurance 
programs  used  in  the  process  imit  that 
are  intended  to  improve  emission 
performance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  valves  as 
long  as  the  process  unit  remains  in  the 
quality  improvement  program. 

(4)  llie  owner  or  operator  shall 
inspect  all  valves  removed  from  the 
process  unit  due  to  leaks.  The 
inspection  shall  determine  which  parts 
of  the  valve  have  failed  and  shall 
include  recommendations,  as 
appropriate,  for  design  changes  or 
changes  in  specifications  to  reduce  leak 
potential. 

(5)  (i)  The  owner  or  operator  shall 
analyze  the  data  collected  to  comply 
with  the  requirements  of  paragraph 
(e)(2)  of  this  section  to  determine  the 
services,  operating  or  maintenance 
practices,  and  valve  designs  or 
technologies  that  have  poorer  than 
average  emission  performance  and  those 
that  have  better  than  average  emission 
performance.  The  aneilysis  shall 
determine  if  specific  trouble  areas  can 
be  identified  on  the  basis  of  serv’ice, 
operating  conditions  or  maintenance 
practices,  equipment  design,  or  other 
process  specific  factors. 

(ii)  The  analysis  shall  also  be  used  to 
identify  any  superior  performing  valve 
technologies  that  are  applicable  to  the 
service(s).  operating  conditions,  or  valve 
designs  associated  with  poorer  than 
average  emission  performance.  A 
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superior  performing  valve  technology  is 
one  for  which  a  group  of  such  valves 
has  a  leak  frequency  of  less  than  2 
percent  for  specific  applications  in  such 
a  process  unit.  A  candidate  superior 
performing  valve  technology  is  one 
demonstrated  or  reported  in  the 
available  literature  or  through  a  group 
study  as  having  low  emission 
performance  and  as  being  capable  of 
achieving  less  than  2  percent  leaking 
valves  in  the  process  unit. 

(iii)  The  analysis  shall  include 
consideration  of: 

(A)  The  data  obtained  from  the 
inspections  of  valves  removed  from  the 
process  unit  due  to  leaks. 

(B)  Information  from  the  available 
literature  and  from  the  experience  of 
other  plant  sites  that  will  identify  valve 
designs  or  technologies  and  operating 
conditions  associated  with  low  emission 
performance  for  specific  services,  and 

(C)  Information  on  limitations  on  the 
service  conditions  for  the  valve  design 
and  operating  conditions  as  well  as 
information  on  maintenance  procedures 
to  ensure  continued  low  emission 
performance. 

(iv)  The  data  analysis  may  be 
conducted  through  em  inter-  or  intra¬ 
company  program  (or  through  some 
combination  of  the  two  approaches)  and 
may  be  for  a  single  process  imit,  a 
company,  or  a  group  of  process  units. 

(v)  The  first  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  start  of  Phase  III.  The  first 
analysis  shall  be  performed  using  a 
minimum  of  two  quarters  of  data.  An 
analysis  of  the  data  shall  be  done  each 
year  the  process  imit  is  in  the  quality 
improvement  progr^. 

(6)  A  trial  evaluation  program  shall  be 
conducted  at  each  plant  site  for  which 
the  data  analysis  does  not  identify 
superior  performing  valve  designs  or 
technologies  that  can  be  appli^  to  the 
operating  conditions  and  services 
identified  as  having  poorer  than  average 
performance,  except  as  provided  in 
paragraph  (e)(6)(v)  of  this  section.  The 
trial  program  shall  be  used  to  evaluate 
the  feasibility  of  using  in  the  process 
unit  the  valve  designs  or  technologies 
that  have  been  identified  by  others  as 
having  low  emission  performance. 

(i)  The  trial  program  shall  include  on¬ 
line  trials  of  valves  or  operating  and 
maintenance  practices  that  have  been 
identified  in  the  available  literature  or 
in  analysis  by  others  as  having  the 
ability  to  perform  with  leak  rates  below 
2  percent  in  similar  services,  as  having 
low  probability  of  failure,  or  as  having 
no  external  actuating  mechanism  in 
contact  with  the  process  fluid.  If  any  of 
the  candidate  superior  performing  valve 
technologies  is  not  included  in  the 
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performance  trials,  the  reasons  for 
rejecting  specific  technologies  from 
consideration  shall  be  documented  as 
required  in  §63.181(h)(5)(ii)  of  this 
subpart. 

(ii)  The  number  of  valves  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  20  valves  for  programs 
involving  single  process  xmits  and  the 
lesser  of  1  percent  or  50  valves  for 
programs  involving  groups  of  process 
units. 

(iii)  The  trial  evaluation  program  shall 
specify  and  include  documentation  of; 

(A)  The  candidate  superior 
performing  valve  designs  or 
technologies  to  be  evaluated,  the  stages 
for  evaluating  the  identified  candidate 
valve  designs  or  technologies,  including 
the  estimated  time  period  necessary  to 
test  the  applicability; 

(B)  The  frequency  of  monitoring  or 
inspection  of  the  equipment; 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated;  and 

(D)  Conclusions  regarding  the 
emission  performance  and  die 
appropriate  operating  conditions  and 
services  for  the  trial  valves. 

(iv)  The  performance  trials  shall 
initially  be  conducted  for,  at  least,  a  6- 
month  period  beginning  not  later  than 
18  months  after  die  start  of  Phase  III. 

Not  later  than  24  months  after  the  start 
of  Phase  III,  the  owner  or  operator  shall 
have  identified  valve  designs  or 
technologies  that,  combined  with 
appropriate  process,  operadng,  and 
maintenance  practices,  operate  with  low 
emission  performance  for  specific 
applications  in  the  process  unit.  The 
owner  or  opierator  shall  condnue  to 
conduct  performance  trials  as  long  as  no 
superior  performing  design  or 
technology  has  been  identified,  except 
as  provided  in  paragraph  (e)(6)(vi)  of 
this  section.  The  compilation  of 
candidate  and  demonstrated  superior 
emission  performance  valve  designs  or 
technologies  shall  be  amended  in  the 
future,  as  appropriate,  as  additional 
information  and  experience  is  obtained. 

(v)  Any  plant  site  with  fewer  than  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  total  employees  shall  be 
exempt  from  trial  evaluations  of  valves. 
Plant  sites  exempt  from  the  trial 
evaluations  of  valves  shall  begin  the 
program  at  the  start  of  the  fourth  year  of 
Phase  III. 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
candidate  superior  emission 
performance  technologies  suitable  for 
the  required  applications  in  the  process 
unit  may  stop  conducting  performance 
trials  provided  that  a  superior 
performing  design  or  technology  has 


been  demonstrated  or  there  are  no 
technically  feasible  candidate  superior 
technologies  remaining.  The  owner  or 
operator  shall  prepare  an  engineering 
evaluation  documenting  the  physical, 
chemical,  or  engineering  basis  for  the 
judgment  that  the  superior  emission 
performance  technology  is  technically 
infeasible  or  demonstrating  that  it 
would  not  reduce  emissions. 

(7)  Each  owner  or  operator  who  elects 
to  use  a  quality  improvement  program 
for  technology  review  and  improvement 
shall  prepare  and  implement  a  valve 
quality  assurance  program  that  details 
purchasing  specifications  and 
maintenance  procedures  for  all  valves  in 
the  process  unit.  The  quality  assurance 
program  may  establish  ary  number  of 
categories,  or  classes,  of  valves  as 
needed  to  distinguish  among  operating 
conditions  and  services  associated  with 
poorer  than  average  emission 
performance  as  well  as  those  associated 
with  better  than  average  emission 
performance.  The  quality  assurance 
program  shall  be  developed  considering 
the  findings  of  the  data  analysis 
required  under  paragraph  (e)(5)  of  this 
section,  if  applicable,  the  findings  of  the 
trial  evaluation  required  in  paragraph 
(e)(6)  of  this  section,  and  the  operating 
conditions  in  the  process  unit.  The 
quality  assurance  program  shall  be 
reviewed  and,  as  appropriate,  updated 
each  year  as  long  as  the  process  unit  has 
2  percent  or  more  leaking  valves. 

(i)  The  quality  assurance  program 
shall: 

(A)  Establish  minimum  design 
standards  for  each  category  of  valves. 
The  design  standards  shall  specify 
known  critical  parameters  such  as 
tolerance,  manufacturer,  materials  of 
construction,  previous  usage,  or  other 
applicable  identified  critical  parameters; 

(B)  Require  that  all  equipment  orders 
specify  the  design  standard  (or 
minimum  tolerances)  for  the  valve; 

(C)  Include  a  written  procedure  for 
bench  testing  of  valves  that  specifies 
performance  criteria  for  acceptance  of 
valves  and  specifies  criteria  for  the 
precision  and  accuracy  of  the  test 
apparatus.  All  valves  repaired  off-line 
after  preparation  of  the  quality 
assurance  plan  shall  be  bench-tested  for 
leaks.  This  testing  may  be  conducted  by 
the  owner  or  operator  of  the  process 
imit,  by  the  vendor,  or  by  a  designated 
representative.  The  owner  or  operator 
shall  install  only  those  valves  that  have 
been  documented  through  bench-testing 
to  be  nonleaking. 

(D)  Require  that  all  valves  repaired 
on-line  be  monitored  using  the  method 
specified  in  §  63.180(b)  of  this  subpart 
for  leaks  for  2  successive  months,  after 
repair. 
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(E)  Provide  for  an  audit  procedure  for 
quality  control  of  purchas^  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  process  unit  or  by  a  designated 
representative. 

(F)  Detail  off-line  valve  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  valves 
will  meet  the  design  specifications  for 
the  valve  type  and  will  operate  such 
that  emissions  are  minimized. 

(ii)  The  quality  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  Phase  III  for 
plant  sites  with  400  or  more  valves  or 
owned  by  a  corporation  with  100  or 
more  employees;  and  no  later  than  the 
start  of  the  fourth  year  of  Phase  in  for 
plant  sites  with  less  than  400  valves  and 
owned  by  a  corporation  with  less  than 
100  employees. 

(8)  Banning  at  the  start  of  the  third 
year  of  Phase  III  for  plant  sites  with  400 
or  more  valves  or  owned  by  a 
corporation  with  100  or  more  employees 
and  at  the  start  of  the  fourth  year  of 
Phase  III  for  plant  sites  with  less  than 
400  valves  and  owned  by  a  corporation 
with  less  than  100  employees,  each 
valve  that  is  replaced  for  any  reason 
shall  be  replaced  with  a  new  or 
modified  valve  that  complies  with  the 
quality  assurance  standards  for  the 
valve  category  and  that  is  identified  as 
superior  emission  performance 
technology.  Superior  emission 
performance  technology  means  valves 
or  valve  technologies  identified  with 
emission  performance  that,  combined 
with  appropriate  process,  operating,  and 
maintenance  practices,  will  result  in 
less  than  2  percent  leaking  valves  for 
specific  applications  in  a  large 
population,  except  as  provided  in 
paragraph  (e)(8)(ii)  of  this  section. 

(i)  The  valves  shall  be  maintained  as 
specified  in  the  quality  assurance 
program. 

(ii)  If  a  superior  emission  performance 
technology  cannot  be  identified,  then 
valve  replacement  shall  be  with  one  of 
(if  several)  the  lowest  emission 
performance  technologies  that  has  been 
identified  for  the  specific  application. 

§  63.176  Quality  Improvement  program  for 
pumps. 

(a)  In  Phase  III,  if,  on  a  6-month 
rolling  average,  the  greater  of  either  10 
percent  of  the  pumps  in  a  process  unit 
(or  plant  site)  or  three  pumps  in  a 
process  unit  (or  plant  site)  leak,  the 
owner  or  operator  shall  comply  with  the 
requirements  of  this  section  as  specified 
below; 


(1)  Piimps  that  are  in  food/medical 
service  or  in  polymerizing  monomer 
service  shall  comply  with  all 
requirements  except  for  those  specified 
in  paragraph  (d)(8)  of  this  section. 

(2)  Piunps  that  are  not  in  food/ 
medical  or  pol3merizing  monomer 
service  shaU  comply  with  all 
requirements  of  this  secticm. 

(b)  The  owner  or  operator  shall 
comply  with  the  requirements  of  this 
section  until  the  number  of  leaking 
pumps  is  less  than  the  greater  of  either 
10  percent  of  the  piunps  or  three 
pumps,  calculated  as  a  6-month  rolling 
average,  in  the  process  unit  (or  plant 
site).  Once  the  performance  level  is 
achieved,  the  owner  or  operator  shall 
comply  with  the  requirements  in 

§  63.163  of  this  subpart. 

(c)  If  in  a  subsequent  monitoring 
period,  the  process  unit  (or  plant  site) 
has  greater  than  10  percent  of  the 
pumps  leaking  or  three  pumps  leaking 
(calculated  as  a  6-month  rolling 
average),  the  owner  or  operator  shall 
resume  the  quality  improvement 
program  starting  at  performance  trials. 

(d)  The  quality  improvement  program 
shall  include  the  following: 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
§  63.163  of  this  subpart. 

(2)  The  owner  or  operator  shall  collect 
the  following  data,  and  maintain  records 
as  required  in  §  63.181(h)(3),  for  each 
pump  in  each  process  unit  (or  plant  site) 
subject  to  the  quality  improvement 
program.  The  data  may  be  collected  and 
the  records  may  be  maintained  on  a 
process  unit  or  plant  site  basis. 

(i)  Piunp  type  (e.g.,  piston,  horizontal 
or  vertical  centrifugal,  gear,  bellows); 
piunp  manufacturer;  seal  type  and 
manufacturer;  pump  design  (e.g., 
external  shaft,  flanged  body);  materials 
of  construction;  if  applicable,  barrier 
fluid  or  packing  material;  and  year 
installed. 

(ii)  Service  characteristics  of  the 
stream  such  as  discharge  pressure, 
temperature,  flow  rate,  corrosivity,  and 
annual  operating  hours. 

(iii)  The  maximum  instrument 
readings  observed  in  each  monitoring 
observ'ation  before  repair,  response 
factor  for  the  stream  if  appropriate, 
instrument  model  number,  and  date  of 
the  observation. 

(iv)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(v)  If  the  data  will  be  analyzed  as  part 
of  a  larger  analysis  program  involving 
data  horn  other  plants  or  other  types  of 
process  units,  a  description  of  any 
maintenance  or  quality  assurance 
programs  used  in  the  process  unit  that 


are  intended  to  improve  emission 
performance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  pumps 
as  long  as  the  process  unit  (or  plant  ate) 
remains  in  the  quahty  improvement 
program. 

(4)  The  owner  or  operator  shall 
inspect  all  pumps  or  piunp  seals  which 
exhibited  frequent  seal  failures  and 
were  removed  from  the  process  unit  due 
to  leaks.  The  inspection  shall  determine 
the  probable  cause  of  the  pump  seal 
failure  or  of  the  pump  leak  and  shall 
include  recommendations,  as 
appropriate,  for  design  changes  or 
changes  in  specifications  to  reduce  leak 
potential. 

(5)  (i)  The  owner  or  operator  shall 
analyze  the  data  collected  to  comply 
with  the  requirements  of  paragraph 
(d)(2)  of  this  section  to  determine  the 
services,  operating  or  maintenance 
practices,  and  pump  or  pump  seal 
designs  or  technologies  that  have  poorer 
than  average  emission  performance  and 
those  that  have  better  than  average 
emission  performance.  The  analysis 
shall  determine  if  specific  trouble  areas 
can  be  identified  on  the  basis  of  service, 
operating  conditions  or  maintenance 
practices,  equipment  design,  or  other 
process  specific  factors. 

(ii)  The  analysis  shall  also  be  used  to 
determine  if  there  are  superior 
performing  pump  or  pump  seal 
technologies  that  are  applicable  to  the 
service(s),  operating  conditions,  or 
pump  or  pump  seal  designs  associated 
with  poorer  than  average  emission 
performance.  A  superior  performing 
pump  or  pump  seal  technology  is  one 
with  a  le^  frequency  of  less  than  10 
percent  for  specific  applications  in  the 
process  unit  or  pl£mt  site.  A  candidate 
superim  performing  pump  or  pump  seal 
technology  is  one  demonstrated  or 
reported  in  the  available  literature  or 
through  a  group  study  a$  having  low 
emission  performance  and  as  being 
capable  of  achieving  less  than  10 
percent  leaking  pumps  in  the  process 
unit  (or  plant  site). 

(iii)  The  analysis  shall  include 
consideration  of: 

(A)  The  data  obtained  from  the 
inspections  of  pumps  and  pump  seals 
removed  from  the  process  unit  due  to 
leaks; 

(B)  Information  from  the  available 
literature  and  from  the  experience  of 
other  plant  sites  that  will  identify  pump 
designs  or  technologies  and  operating 

.  conditions  associated  with  low  emission 
performance  for  specific  services;  and 

(C)  Information  on  limitations  on  the 
service  conditions  for  the  pump  seal 
technology  operating  conditions  as  well 
as  information  on  maintenance 
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procedures  to  ensxu^  continued  low 
emission  performance. 

(iv)  The  data  analysis  may  be 
conducted  through  an  inter-  or  intra¬ 
company  program  (or  through  some 
combination  of  the  two  approaches)  and 
may  be  for  a  single  process  imit,  a  plant 
site,  a  company,  or  a  group  of  process 
units. 

(v)  The  first  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  start  of  the  quality 
improvement  program.  The  first 
analysis  shall  be  performed  using  a 
minimum  of  6  months  of  data.  An 
analysis  of  the  data  shall  be  done  each 
year  the  process  unit  is  in  the  quality 
improvement  program. 

(6)  A  trial  evaluation  program  shall  be 
conducted  at  each  plant  site  for  which 
the  data  analysis  does  not  identify  use 
of  superior  performing  pump  seal 
technology  or  pumps  that  can  be 
applied  to  the  areas  identified  as  having 
poorer  than  average  performance,  except 
as  provided  in  paragraph  (d)(6)(v)  of  this 
section.  The  trial  program  shall  be  used 
to  evaluate  the  feasibility  of  using  in  the 
process  unit  (or  plant  site)  the  pump 
designs  or  seal  technologies,  and 
operating  and  maintenance  practices 
that  have  been  identified  by  others  as 
having  low  emission  performance. 

(i)  The  trial  program  shall  include  on¬ 
line  trials  of  pmnp  seal  technologies  or 
pump  designs  and  operating  and 
maintenance  practices  that  have  been 
identified  in  the  available  literature  or 
in  analysis  by  others  as  having  the 
ability  to  perform  with  leak  rates  below 
10  percent  in  similar  services,  as  having 
low  probabihty  of  failure,  or  as  having 
no  external  actuating  mechanism  in 
contact  with  the  process  fluid.  If  any  of 
the  candidate  superior  performing 
pump  seal  technologies  or  pumps  is  not 
included  in  the  performance  trials,  the 
reasons  for  rejecting  specific 
technologies  £rom  consideration  shall  be 
docume^ed  as  required  in 
§63.18l(h)(5)(ii). 

(ii)  The  number  of  pump  seal 
technologies  or  pumps  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  p>ercent  or  two  pumps  for  programs 
involving  single  process  units  and  the 
lesser  of  1  percent  or  five  pumps  for 
programs  involving  a  plant  site  or 
groups  of  process  units.  The  minimum 
number  of  pumps  or  pump  seal 
technologies  in  a  trial  program  shall  be 
one. 

(iii)  The  trial  evaluation  program  shall 
specify  and  include  documentation  of: 

(A)  The  candidate  superior 
performing  pump  seal  designs  or 
technologies  to  be  evaluated,  the  stages 
for  evaluating  the  identified  candidate 
pump  designs  or  pump  seal 


technologies,  including  the  time  period 
necessary  to  test  the  applicability; 

(B)  The  fi^quency  of  monitoring  or 
inspection  of  the  equipment; 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated;  and 

(D)  Conclusions  regarding  the 
emission  performance  and  the 
appropriate  operating  conditions  and 
services  for  the  trial  pmnp  seal 
technologies  or  pumps. 

(iv)  The  performance  trials  shall 
initially  be  conducted,  at  least,  for  a  6- 
month  period  beginning  not  later  than 
18  months  after  the  start  of  the  quality 
improvement  program.  No  later  than  24 
months  after  the  start  of  the  quality 
improvement  program,  the  owner  or 
operator  shall  have  identified  pmnp  seal 
technologies  or  pump  designs  that, 
combined  with  appropriate  process, 
operating,  and  maintenance  practices, 
operate  with  low  emission  performance 
for  specific  applications  in  the  process 
unit.  The  owner  or  operator  shall 
continue  to  conduct  performance  trials 
as  long  as  no  superior  performing  design 
or  technology  has  been  identified, 
except  as  provided  in  paragraph 
(d)(6)(vi)  of  this  section.  The  initial  list 
of  superior  emission  performance  pump 
designs  or  pump  seal  technologies  shall 
be  amended  in  the  future,  as 
appropriate,  as  additional  information 
and  experience  is  obtained. 

(v)  Any  plant  site  with  fewer  than  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  employees  shall  be 
exempt  from  trial  evaluations  of  pump 
seals  or  pump  designs.  Plant  sites 
exempt  from  the  trial  evaluations  of 
pumps  shall  begin  the  pump  seal  or 
pump  replacement  program  at  the  start 
of  the  fourth  year  of  the  quality 
improvement  program. 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
alternative  superior  emission 
performance  technologies  suitable  for 
the  required  applications  in  the  process 
unit  may  stop  conducting  performance 
trials  provided  that  a  superior 
performing  design  or  technology  has 
been  demonstrated  or  there  are  no 
technically  feasible  alternative  superior 
technologies  remaining.  The  owner  or 
operator  shall  prepare  an  engineering 
evaluation  documenting  the  physical, 
chemical,  or  engineering  basis  for  the 
judgment  that  the  superior  emission 
performance  technology  is  technically 
infeasible  or  demonstrating  that  it 
would  not  reduce  emissions. 

(7)  Each  owner  or  operator  shall 
prepare  and  implement  a  pump  quality 
assurance  program  that  details 
purchasing  specifications  and 
maintenance  procedures  for  all  pumps 


and  pump  seals  in  the  process  imit.  The 
quality  assurance  program  may  establish 
any  number  of  categories,  or  classes,  of 
pumps  as  needed  to  distinguish  among 
operating  conditions  and  services 
associated  with  poorer  than  average 
emission  performance  as  well  as  those 
associated  with  better  than  average 
emission  performance.  The  quality 
assurance  program  shall  be  developed 
considering  the  findings  of  the  data 
analysis  required  under  paragraph  (d)(5) 
of  this  section,  if  applicable,  the 
findings  of  the  trial  evaluation  required 
in  paragraph  (d)(6)  of  this  section,  and 
the  operating  conditions  in  the  process 
imit.  The  quality  assurance  program 
shall  be  updated  each  year  as  long  as  the 
process  unit  has  the  greater  of  either  10 
percent  or  more  leaking  pumps  or  has 
three  leaking  pumps. 

(i)  The  quality  assurance  program 
shall: 

(A)  Establish  minimum  design 
standards  for  each  category  of  pumps  or 
pump  seal  technology.  The  design 
standards  shall  specify  known  critical 
parameters  such  as  tolerance, 
manufacturer,  materials  of  construction, 
previous  usage,  or  other  applicable 
identified  critical  parameters; 

(B)  Require  that  all  equipment  orders 
specify  the  design  standard  (or 
minimum  tolerances)  for  the  pump  or 
the  pump  seal; 

(C)  Provide  for' an  audit  procedure  for 
quality  control  of  purchased  equipment 
to  ensvue  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  plant  site  or  process  unit  or  by  a 
desimated  representative;  and 

(Dj  Detail  on-line  pump  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  pumps 
and  pump  seals  will  meet  the  design 
specifications  for  the  pump  category 
and  will  operate  such  that  emissions  are 
minimized. 

(ii)  The  quality  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  the  quality 
improvement  program  for  plant  sites 
with  400  or  more  valves  or  100  or  more 
employees;  and  no  later  than  the  start  of 
the  fourth  year  of  the  quality 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees. 

(8)  Beginning  at  the  start  of  the  third 
year  of  the  quality  improvement 
program  for  plant  sites  with  400  or  more 
valves  or  100  or  more  employees  and  at 
the  start  of  the  fourth  year  of  the  quality 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees,  the  owner  or  operator 
shall  replace,  as  described  in  paragraphs 
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(d)(8)(i)  and  (d)(8)(ii)  of  this  section,  the 
pumps  or  pump  seals  that  are  not 
superior  emission  performance 
technology  with  pumps  or  pump  seals 
that  have  been  identified  as  superior 
emission  performance  technology  and 
that  comply  with  the  quality  assurance 
standards  for  the  pump  category. 

Superior  emission  performance 
technology  is  that  category  or  design  of 
pumps  or  piunp  seals  with  emission 
performance  which,  when  combined 
with  appropriate  process,  operating,  and 
maintenance  practices,  will  result  in 
less  than  10  percent  leaking  pumps  for 
specific  applications  in  the  process  unit 
or  plant  site.  Superior  emission 
performance  technology  includes 
material  or  design  changes  to  the 
existing  pump,  pump  seal,  seal  support 
system,  installation  of  multiple 
mechanical  seals  or  equivalent,  or  pump 
replacement. 

(i)  Pumps  or  piunp  seals  shall  be 
replaced  at  the  rate  of  20  percent  per 
year  based  on  the  total  number  of 
pumps  in  light  liquid  service.  The 
calculated  value  shall  be  rounded  to  the 
nearest  nonzero  integer  value.  The 
minimum  number  of  pumps  or  pump 
seals  shall  be  one.  Pump  replacement 
shall  continue  until  all  pumps  subject  to 
the  requirements  of  §  63.163  of  this 
subpart  are  pumps  determined  to  be 
superior  performance  technology. 

(ii)  The  owner  or  operator  may  delay 
replacement  of  pump  seals  or  pumps 
with  superior  technology  until  the  next 
planned  process  imit  shutdown, 
provided  the  number  of  pump  seals  and 
pumps  replaced  is  equivalent  to  the  20 
percent  or  greater  annual  replacement 
rate. 

(iii)  The  pumps  shall  be  maintained 
as  specified  in  Ae  quality  assurance 
program. 

§  63.177  Alternative  means  of  emission 
limitation:  General. 

(a)  Permission  to  use  an  alternative 
means  of  emission  limitation  under 
section  112(h)(3)  of  the  Act  shall  be 
governed  by  the  following  procedures  in 
paragraphs  (b)  through  (e)  of  this 
section. 

(b)  Where  the  standard  is  an 
equipment,  design,  or  operational 
requirement: 

(1)  Each  owner  or  operator  applying 
for  permission  to  use  an  alternative 
means  of  emission  limitation  imder 

§  63.6(g)  of  subpart  A  of  this  part  shall 
be  responsible  for  collecting  and 
verifying  emission  performance  test  data 
for  an  alternative  means  of  emission 
limitation. 

(2)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 


limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(3)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  the  same 
emission  reduction  as  the  equipment, 
design,  and  operational  requirements. 

(c)  Where  the  standard  is  a  work 
practice: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  for  an 
alternative  means  of  emission 
limitation. 

(2)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
required  work  practices  shall  be 
demonstrated  for  a  minimum  period  of 
12  months. 

(3)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
alternative  means  of  emission  limitation 
shall  be  demonstrated. 

(4)  Each  owner  or  operator  applying 
for  permission  shall  commit,  in  writing, 
for  each  kind  of  equipment  to  work 
practices  that  provide  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reductions  achieved  by  the 
required  work  practices. 

(5)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (c)(4)  of  this 
section. 

(6)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  the  same  or 
greater  emission  reduction  as  the 
required  work  practices  of  this  subpart. 

(d)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
alternative  means  of  emission 
limitation. 

(e)  (1)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  an 
organic  HAP  may  apply  to  the 
A^inistrator  for  permission  for  an 
alternative  means  of  emission  limitation 
that  achieves  a  reduction  in  emissions 
of  the  organic  HAP  achieved  by  the 
equipment,  design,  and  operational 
requirements  of  this  subpart. 

(2)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  paragraphs  (b),  (c),  and  (d)  of  this 
section. 

§  63.178  Alternative  means  of  emission 
limitation:  Batch  processes. 

(a)  As  an  alternative  to  complying 
with  the  requirements  of  §§  63.163 


through  63.171  and  §§63.173  through 
63.176,  an  owner  or  operator  of  a  batch 
process  that  operates  in  organic  HAP 
service  during  the  calendeir  year  may 
comply  with  one  of  the  standards 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  or  the  owner  or  operator 
may  petition  for  approval  of  an 
alternative  standard  under  the 
provisions  of  §  63.177  of  this  subpart. 

The  alternative  standards  of  this  section 
provide  the  options  of  pressure  testing 
or  monitoring  the  equipment  for  leaks. 
The  owner  or  operator  may  switch 
among  the  alternatives  provided  the 
change  is  documented  as  specified  in 
§63.181. 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  pressure  testing  of  batch  product- 
process  equipment  to  demonstrate 
compliance  with  this  subpart.  An  owner 
or  operator  who  complies  with  the 
provisions  of  this  paragraph  is  exempt 
from  the  monitoring  provisions  of 
§  63.163,  §§  63.168  and  63.169,  and 
§§63.173  through  63.176  of  this 
subpart. 

(1)  Each  time  equipment  is 
reconfigured  for  production  of  a 
different  product  or  intermediate,  the 
batch  product-process  equipment  train 
shall  be  pressiu^-tested  for  leaks  before 
organic  HAP  is  first  fed  to  the 
equipment  and  the  equipment  is  placed 
in  organic  HAP  service. 

(1)  When  the  batch  product-process 
train  is  reconfigured  to  produce  a 
different  product,  pressure  testing  is 
required  only  for  the  new  or  disturbed 
equipment. 

(ii)  Each  batch  product  process  that 
operates  in  organic  HAP  service  during 
a  calendar  year  shall  be  pressure  tested 
at  least  once  during  that  calendar  year. 

(iii)  Pressure  testing  is  not  required 
for  routine  sea)  breaks,  such  as  changing 
hoses  or  filters,  which  are  not  part  of  the 
reconfiguration  to  produce  a  different 
product  or  intermediate. 

(2)  The  batch  product  process 
equipment  shall  be  tested  either  using 
the  procedures  specified  in  §  63.180(f) 
of  this  subpart  for  pressure  or  vacuum 
loss  or  with  a  liquid  using  the 
procedures  specified  in  §  63.180(g)  of 
this  subpart. 

(3)  (i)  For  pressure  or  vacuum  tests,  a 
leak  is  detected  if  the  rate  of  change  in 
pressure  is  greater  than  6.9  kilopascals 
(1  psig)  in  1  hour  or  if  there  is  visible, 
audible,  or  olfactory  evidence  of  fluid 
loss. 

(ii)  For  pressure  tests  using  a  liquid, 
a  leak  is  detected  if  there  are  indications 
of  liquids  dripping  or  if  there  is  other 
evidence  of  fluid  loss. 

(4)  (i)  If  a  leak  is  detected,  it  shall  be 
repaired  and  the  batch  product-process 
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equipment  shall  be  retested  before  start¬ 
up  of  the  process. 

(ii)  If  a  batch  product-process  fails  the 
retest  or  the  second  of  two  consecutive 
pressure  tests,  it  shall  be  repaired  as 
soon  as  practicable,  but  not  later  than  30 
calendar  da3rs  after  the  second  pressiue 
test,  provided  the  conditions  specified 
in  paragraph  (d)  of  this  section  are  met. 

(c)  The  following  requirranents  shall 
be  met  if  an  owner  or  op«ator  elects  to 
monitor  the  equipment  to  detect  leaks 
by  the  method  specified  in  §  63.180(b) 
of  this  subpart  to  demonstrate 
compliance  with  this  siibpart. 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  of 
§§63.163  through  63.170,  and  §§63.172 
through  63.176  of  this  subpart. 

(2)  The  equipment  shall  be  monitored 
for  leaks  by  the  method  specified  in 

§  63.160(b)  of  this  subpart  when  the 
equipment  is  in  organic  HAP  service,  in 
use  with  an  acceptable  siirrogate  volatile 
organic  compound  which  is  not  an 
organic  HAP,  or  is  in  use  with  any  other 
detectable  gas  or  vapor. 

(3)  The  equipment  shall  be  monitored 
for  leaks  as  specified  below: 

(i)  Each  time  the  equipment  is 
reconfigured  for  the  production  of  a  new 
product,  the  reconfigured  equipment 
shall  be  monitored  for  leaks  within  30 
days  of  start-up  of  the  process.  This 
initial  monitoring  of  reconfigured 
equipment  shall  not  be  included  in 
determining  percent  leaking  equipment 
in  the  process  imit. 

(ii)  Connectors  shall  be  monitored  in 
accordance  with  the  requirements  in 

§  63.174  of  this  subpart. 

(iii)  Equipment  other  than  connectors 
shall  be  monitored  at  the  fiequencies 
specified  in  table  1  of  this  subpart.  The 
operating  time  shall  be  determined  as 
the  proportion  of  the  year  the  batch 
product-process  that  is  subject  to  the 
provisions  of  this  subpart  is  operating. 

(iv)  The  monitoring  frequencies 
specified  in  table  1  of  this  subpart  are 
not  requirements  for  monitoring  at 
specific  intervals  and  can  be  adjusted  to 
accommodate  process  operations.  An 
owner  or  operator  may  monitor  anytime 
during  the  specified  monitoring  period 
(e.g.,  month,  quarter,  year),  provided  the 
monitoring  is  conducted  at  a  reasonable 
interval  after  completion  of  the  last 
monitoring  campaign.  For  example,  if 
the  equipment  is  not  operating  during 
the  scheduled  monitoring  period,  the 
monitoring  can  be  done  during  the  next 
period  when  the  process  is  operating. 

(4)  If  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable  but  not 
later  than  15  calendar  days  afi^  it  is 
detected,  except  as  provided  in 
paragraph  (d)  of  this  section. 


(d)  Delay  of  repair  of  equipment  for 
which  lea^  have  been  detected  is 
allowed  if  the  replacement  equipment  is 
not  available  providing  the  following 
conditions  are  met: 

(1)  Equipment  supplies  have  been 
depleted  and  supplies  had  been 
sufficiently  stocked  before  the  supplies 
were  depleted. 

(2)  The  repair  is  made  no  later  than 
10  calendar  days  after  deUvery  of  the 
replacement  equipment. 

§  63.179  Alternative  means  of  emission 
limitation:  Enctosed-vented  process  units. 

Process  units  enclosed  in  such  a 
manner  that  all  emissions  from 
equipment  leaks  are  vented  through  a 
closed-vent  system  to  a  control  device 
meeting  the  requirements  of  §  63.172  of 
this  subpart  are  exempt  from  the 
requirements  of  §  63.163,  through 
63.171,  and  §§63.173  and  63.174  of  this 
subpart.  The  enclosure  shall  be 
maintained  under  a  negative  pressure  at 
all  times  while  the  process  unit  is  in 
operation  to  ensure  that  all  emissions 
are  routed  to  a  control  device. 

§63.180  Test  methods  and  procedures. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  methods  and 
pnxidures  requirements  provided  in 
this  section. 

(b)  Monitoring,  as  required  under  this 
subpart,  shall  comply  with  the 
following  requirements: 

(1)  Monitoring  shall  comply  with 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60.  appendix  A, 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  process  fluid  not  each  individual 
VCX]  in  the  stream. 

(3)  The  instrument  shall  be  caUbrated 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Method  21  of  40 
CFR  part  60,  appendix  A. 

(4)  Calibration  gases  riiall  be: 

(i)  Zero  air  (less  than  10  parts  per 
million  of  hydrocarbon  in  air);  and 

(ii)  (A)  For  Phase  1,  a  mixture  of 
methane  in  air  at  a  concentration  of 
approximately,  but  less  than,  10,000 
parts  per  million. 

(B)  For  Phase  II,  a  mixture  of  methane 
and  air  at  a  concentration  of 
approximately,  but  less  than,  10,000 
parts  per  million  for  agitators,  5,000 
parts  per  million  for  pumps,  and  500 
parts  per  million  for  all  o^er 
equipment,  except  as  provided  in 
paragraph  (b)(4)(iii)  of  this  section. 

(C)  For  Pha^  III,  a  mixture  of 
methane  and  air  at  a  concentration  of 


approximately,  but  less  than,  10,000 
parts  per  million  methane  for  agitatcHs; 
2,000  parts  per  million  for  pumps  in 
food/medical  service;  5,000  parts  per 
million  for  pumps  in  polymerizing 
monomer  service;  1,000  parts  per 
million  for  all  other  pmmps;  and  500 
parts  per  miUion  for  all  cither 
equipment,  except  as  provided  in 
para^aph  ^K4Kiii)  of  this  section. 

(iii)  The  instrument  may  be  calibrated 
at  a  higher  methane  concentration  up  to 
2.000  parts  per  million  than  the  leak 
definition  concentration  for  a  sp>ecific 
piece  of  equipment  for  monitoring  that 
piece  of  equipment.  If  the  monitoring 
instrument’s  design  allows  for  multiple 
calibration  gas  concentrations,  then  the 
lower  concentration  calibration  gas  shall 
be  no  hi^er  than  2,000  ppm  methane 
and  the  higher  concentration  cahbration 
gas  shall  be  no  higher  than  10,000  ppm 
methane. 

(5)  Monitoring  shall  be  performed 
when  the  equipment  is  in  organic  HAP 
service,  in  use  with  an  acceptable 
surrogate  volatile  organic  compoimd 
which  is  not  an  organic  HAP,  or  is  in 
use  with  any  other  detectable  gas  or 
vapor. 

(6)  If  no  instrument  is  available  that 
will  meet  the  performance  criteria 
specified  in  section  3.1.2(a)  of  Method 
21  of  40  CFR  Part  60.  appendix  A,  the 
instrument  leadings  may  be  adjusted  by 
multipl3dng  by  the  average  response 
factor  for  the  stream. 

(c)  When  equipment  is  monitored  for 
compliance  or  when  equipment  subject 
to  a  leak  definition  of  500  ppm  is 
monitored  for  leaks  as  required  in 
§§63.164(1)  and  63.165(a)  of  this 
subpart,  and  §  63.172(f)  of  this  subpart, 
the  monitoring  shall  comply  with  the 
following  requirements: 

(1)  The  requirements  of  paragraphs  (b) 
(1)  through  (4)  of  this  section  shall 
apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  Method  21  of 
40  CFR  part  60,  appendix  A. 

(3)  The  instrument  probe  shall  be 
traversed  aroimd  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Method  21  of 
40  CFR  part  60,  appendix  A. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  parts  per 
million  for  determining  compliance. 

(d)  (1)  Each  piece  of  equipment 
within  a  process  unit  that  can 
reasonably  be  expected  to  contain 
equipment  in  organic  HAP  service  is 
presumed  to  be  in  organic  HAP  service 
unless  an  owner  or  operator 
demonstrates  that  the  piece  of 
equipment  is  not  in  organic  HAP 
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service.  For  a  piece  of  equipment  to  be 
considered  not  in  organic  HAP  service, 
it  must  be  determine  that  the  percent 
organic  HAP  content  can  be  reasonably 
expected  not  to  exceed  5  percent  by 
weight  on  an  annual  average  basis.  For 
purposes  of  determining  the  percent 
organic  HAP  content  of  the  process  fluid 
that  is  contained  in  or  contacts 
equipment.  Method  18  of  40  CFR  part 
60,  appendix  A  shall  be  used. 

(2)  (i)  An  owner  or  operator  may  use 
good  engineering  judgment  rather  than 
the  procedures  in  paragraph  (d)(1)  of 
this  section  to  determine  that  the 
percent  organic  HAP  content  does  not 
exceed  5  percent  by  weight.  When  an 
owner  or  oj)erator  and  the 
Administrator  do  not  agree  on  whether 
a  piece  of  equipment  is  not  in  organic 
HAP  service,  however,  the  procedures 
in  paragraph  (d)(1)  of  this  section  shall 
be  used  to  resolve  the  disagreement. 

(ii)  Conversely,  the  owner  or  operator 
may  determine  that  the  organic  HAP 
content  of  the  process  fluid  does  not 
exceed  5  percent  by  weight  by,  for 
example,  accounting  for  98  percent  of 
the  content  and  showing  that  organic 
HAP  is  less  than  3  percent. 

(3)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  organic 
HAP  service,  the  determination  can  be 
revised  after  following  the  procedures  in 
paragraph  (d)(1)  of  this  section,  or  by 
docmnenting  that  a  change  in  the 
process  or  raw  materials  no  longer 
causes  the  equipment  to  be  in  organic 
HAP  service. 

I  (4)  Samples  used  in  determining  the 
percent  organic  HAP  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment. 

(e)  When  a  is  used  to  comply 
with  §  63.172(d)  of  this  subpart,  the 
compliance  determination  shall  be 
conducted  using  Method  22  of  40  CFR 
part  60,  appendix  A  to  determine  visible 
emissions. 

,  (f)  The  following  procedures  shall  be 

used  to  pressure  test  batch  product- 
process  equipment  for  pressure  or 
vacuum  loss  to  demonstrate  compliance 
with  the  requirements  of 
§63.178(b)(3)(i)  of  this  subpart. 

(1)  The  batch  product-process 
equipment  train  shall  be  pressurized 
with  a  gas  to  the  operating  pressure  of 
the  equipment  or  the  systems  shall  be 
placed  imder  a  vacuum  pressure. 

(2)  Once  the  test  pressure  is  obtained, 
the  gas  source  or  vacuum  source  shall 
be  shut  off. 

(3)  The  test  shall  continue  for  not  less 
than  15  minutes  imless  it  can  be 
determined  in  a  shorter  period  of  time 
that  the  allowable  rate  of  pressiue  drop 
or  of  pressure  rise  was  exceeded.  The 


pressure  in  the  batch  product-process 
equipment  shall  be  measured  after  the 
gas  or  vacuum  source  is  shut  off  and  at 
the  end  of  the  test  period.  The  rate  of 
change  in  pressure  in  the  batch  product 
process  equipment  shall  be  calculated 
using  the  following  equation: 

(|p.-Pil) 

'  (‘f-'i) 

where: 

AP/t=Change  in  pressure,  psig/hr. 
Pf=Final  pressure,  psig. 

Pi=Initial  pressure,  psig. 
tf— ti=Elapsed  time,  hom^. 

(4)  The  pressure  shall  be  measured 
using  a  pressure  measurement  device 
(gauge,  manometer,  or  equivalent) 
which  has  a  precision  of  ±2.5  millimeter 
mercury  in  the  range  of  test  pressure 
and  is  capable  of  measuring  pressures 
up  to  the  relief  set  pressure  of  the 
pressure  relief  device. 

(5)  An  alternative  procedure  may  be 
used  for  leak  testing  the  equipment  if 
the  owner  or  operator  demonstrates  the 
alternative  procedure  is  capable  of 
detecting  a  pressure  loss  or  rise. 

(g)  The  following  procedures  shall  be 
used  to  pressure-test  batch  product- 
process  equipment  using  a  liquid  to 
demonstrate  comphance  with  the 
requirements  of  §  63.178(b)(3)(ii)  of  this 
subpart. 

(1)  The  batch  product-process 
equipment  train,  or  section  of  the  train, 
shall  be  filled  with  the  test  liquid  (e.g.. 
water,  alcohol)  until  normal  operating 
pressure  is  obtained.  Once  the 
equipment  is  filled,  the  liquid  source 
shall  be  shut  off. 

(2)  The  test  shall  be  conducted  for  a 
period  of  at  least  60  minutes,  unless  it 
can  be  determined  in  a  shorter  period  of 
time  that  the  test  is  a  failure. 

(3)  Each  seal  in  the  equipment  being 
tested  shall  be  inspected  for  indications 
of  liquid  dripping  or  other  indications 
of  fluid  loss.  If  there  are  any  indications 
of  liquids  dripping  or  of  fluid  Joss,  a 
leak  is  detected. 

(4)  An  alternative  procedure  may  be 
used  for  leak  testing  the  equipment,  if 
the  owner  or  operator  demonstrates  the 
alternative  procedure  is  capable  of 
detecting  losses  of  fluid. 

§  63.1 81  Recordkeeping  requirements. 

(a)  An  owner  or  operator  of  more  than 
one  process  unit  subject  to  the 
provisions  of  this  subpart  may  comply 
with  the  recordkeeping  requirements  for 
these  process  units  in  one 
recordkeeping  system  if  the  system 
identifies  each  record  by  process  unit 
and  the  program  being  implemented 
(e.g.,  quarterly  monitoring,  quality 


Improvement)  for  each  type  of 
equipment.  All  records  and  information 
required  by  this  section  shall  be 
maintained  in  a  maimer  that  can  be 
readily  accessed  at  the  plant  site.  This 
could  include  physically  locating  the 
records  at  the  plant  site  or  accessing  the 
records  from  a  central  location  by 
computer  at  the  plant  site. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  following 
information  pertaining  to  all  equipment 
in  each  process  unit  subject  to  the 
requirements  in  §§  63.162  through 
63.174  of  this  subpart  shall  be  recorded: 

(1)  (i)  A  list  of  identification  numbers 
for  equipment  (except  coimectors 
exempt  from  monitoring  and 
recor^eeping  identified  in  §  63.174  of 
this  subpart  and  instnunentation 
systems)  subject  to  the  requirements  of 
tliis  subpart.  Connectors  need  not  be 
individually  identified  if  all  coimectors 
in  a  designated  area  or  length  of  pipe 
subject  to  the  provisions  of  this  subpart 
are  identified  as  a  group,  and  the 
number  of  connectors  subject  is 
indicated. 

(ii)  A  schedule  by  process  unit  for 
monitoring  connectors  subject  to  the 
provisions  of  §  63.174(a)  of  this  subpart 
and  valves  subject  to  the  provisions  of 
§  63.168(d)  of  this  subpart. 

(iii)  Physical  tagging  of  the  equipment 
to  indicate  that  it  is  in  organic  HAP 
service  is  not  required.  Equipment 
subject  to  the  provisions  of  this  subpart 
may  be  identified  on  a  plant  site  plan, 
in  log  entries,  or  by  other  appropriate 
methods. 

(2)  (i)  A  list  of  identification  numbers 
for  equipment  that  the  owner  or 
operator  elects  to  equip  with  a  closed- 
vent  system  and  control  device,  under 
the  provisions  of  §  63.163(g), 

§  63.164(h),  §  63.165(c),  or  §  63.173(f)  of 
this  subpart. 

(ii)  A  list  of  identification  numbers  for 
compressors  that  the  owner  or  operator 
elects  to  designate  as  operating  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background, 
under  the  provisions  of  §  63.164(i)  of 
this  subpart. 

(iii)  Identification  of  surge  control 
vessels  or  bottoms  receivers  subject  to 
the  provisions  of  this  subpart  that  the 
owner  or  operator  elects  to  equip  with 

a  closed-vent  system  and  control  device, 
imder  the  provisions  of  §  63.170  of  this 
subpart. 

(3)  (i)  A  list  of  identification  numbers 
for  pressure  relief  devices  subject  to  the 
provisions  in  §  63.165(a)  of  this  subpart. 

(ii)  A  hst  of  identification  numbers  for 
pressure  relief  devices  equipped  with 
rupture  disks,  under  the  provisions  of 
§  63.165(d)  of  this  subpart. 
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(4)  Identification  of  instrumentation 
systems  subject  to  the  provisions  of  this 
subpart.  Individual  components  in  an 
instrumentation  system  need  not  be 
identified. 

(5)  Identification  of  scre'wed 
connectors  subject  to  the  requirements 
of  §  63.174(c)(2)  of  this  suhpart. 
Identification  can  be  by  area  or  grouping 
as  long  as  the  total  number  within  each 
group  or  area  is  recorded. 

(6)  The  following  information  shall  be 
recorded  for  each  dual  mechanical  seal 
system: 

(i)  Design  criteria  required  in 
§§63.163(eK6Ki).  63.164(e)(2).  and 
63.173(dK6)(i)  of  this  subpart  and  an 
explanation  of  the  design  criteria;  and 

(ii)  Any  changes  to  these  criteria  and 
the  reasons  for  the  changes. 

(7)  The  following  information 
pertaining  to  all  valves  subject  to  the 
requirements  of  §  63.168(h)  and  (i)  of 
this  subpart,  and  all  connectors  subject 
to  the  requirements  of  §  63.174(f),  (^, 
and  (h)  of  this  subpart  shall  be  recorded: 

(i)  Identification  of  equipment 
designated  as  unsafe  to  monitor, 
difficult  to  monitor,  or  unsafe  to  inspect 
and  the  plan  for  monitoring  or 
inspecting  this  equipment. 

(ii)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  difficult  to 
monitor,  an  explanation  why  the  valve 
is  difficult  to  monitor,  and  the  planned 
schedule  for  monitoring  each  valve. 

(iii)  A  list  of  identification  numbers 
for  coimectors  that  are  designated  as 
unsafe  to  repair  and  an  explanation  why 
the  connector  is  xmsafe  to  repair. 

(8)  (i)  A  list  of  valves  removed  from 
and  added  to  the  process  unit,  as 
described  in  §  63.168(e)(1)  of  this 
subpart,  if  the  net  credits  for  removed 
valves  is  expected  to  be  used. 

(ii)  A  list  of  coimectors  removed  from 
and  added  to  the  process  imit,  as 
described  in  §63.174(i)(l)  of  this 
subpart,  and  documentation  of  the 
integrity  of  the  weld  for  any  removed 
connectors,  as  required  in  §  63.174(j)  of 
this  subpart.  This  is  not  required  unless 
the  net  credits  for  removed  connectors 
is  expected  to  be  used. 

(9)  For  batch  process  units  that  the 
owner  or  operator  elects  to  monitor  as 
provided  under  §  63.178(c)  of  this 
subpart,  a  list  of  equipment  added  to 
bat^  product  process  units  since  the 
last  monitoring  period  required  in 

§  63.178(c)(3)(ii)  and  (3)(iii)  of  this 
subpart. 

((^  For  visual  inspections  of 
equipment  subject  to  the  provisions  of 
this  subpart  (e.g.,  §  63.163(bM3), 

§  63.163(e)(4)(i)l,  the  owner  or  operator 
shall  document  that  the  inspection  was 
conducted  and  the  date  of  the 
inspection.  The  owner  or  operator  shall 


maintain  records  as  specified  in 
'paragraph  (d)  of  this  section  for  leaking 
equipment  identified  in  this  inspection, 
except  as  provided  in  paragraph  (e)  of 
this  section.  These  records  ^all  be 
retained  for  2  years. 

(d)  When  each  leak  is  detected  as 
specified  in  §§63.163  and  63.164; 

§§  63.168  and  63.169;  and  §§  63.172 
through  63.174  of  this  subpart,  the 
following  information  shall  be  recorded 
and  kept  for  2  years: 

(1)  Tne  instrument  and  the  equipment 
identification  number  and  the  operator 
name,  initials,  or  identification  number. 

(2)  The  date  the  leak  was  detected  and 
the  date  of  first  attempt  to  repair  the 
leak. 

(3)  The  date  of  successful  repair  of  the 
leak. 

(4)  Maximum  instrument  reading 
measured  by  Method  21  of  40  CFR  part 
60,  appendix  A  after  it  is  successfully 
repaired  or  determined  to  be 
nonrepairable. 

(5)  “Repair  delayed”  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(i)  The  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  In  such  cases,  reasons 
for  delay  of  repfiir  may  be  documented 
by  citing  the  relevant  sections  of  the 
written  procedure. 

(ii)  If  delay  of  repair  was  caused  by 
depletion  of  stock^  parts,  there  must  be 
documentation  that  the  spare  parts  were 
sufficiently  stocked  on-site  before 
depletion  and  the  reason  for  depletion. 

(6)  Dates  of  process  unit  shutdowns 
that  occur  while  the  equipment  is 
unrepaired. 

(7)  (i)  Identification,  either  by  list, 
location  (area  or  grouping),  or  tagging  of 
connectors  disturbed  since  the  last 
monitoring  period  required  in 

§  63.174(b)  of  this  sul^art,  as  described 
in  §  63.174(c)(1)  of  this  subpart. 

(ii)  The  date  and  results  of  follow-up 
monitoring  as  required  in  §  63.174(c)  of 
this  subpart.  If  identification  of 
disturbed  connectors  is  made  by 
location,  then  all  connectors  within  the 
designated  location  shall  be  monitored. 

(8)  The  date  and  results  of  the 
monitoring  required  in  §  63.178(c)(3Ki) 
of  this  subpart  for  equipment  added  to 
a  batch  process  unit  since  the  last 
monitoring  period  required  in  §63.178 
(c)(3)(ii)  and  (c)(3)(iii)  of  this  subpart.  If 
no  leaking  equipment  is  found  in  this 
monitoring,  the  owner  or  operator  shall 
record  that  the  inspection  was 
performed.  Records  of  the  actual 
monitoring  results  are  not  required. 

(9)  Copies  of  the  periodic  reports  as 
specified  in  §  63.182(d)  of  this  subpart. 


if  records  are  not  maintained  on  a 
computerized  database  capMible  of 
generating  summeuy  reports  from  tlie 
records. 

(e)  The  owner  or  operator  of  a  batch 
product  process  who  elects  to  pressure 
test  the  batch  product  process 
equipment  train  to  demonstrate 
compliance  with  this  subpart  is  exempt 
from  the  requirements  of  paragraphs  (b), 
(c),  (d),  and  (f)  of  this  section.  Instead, 
the  owner  or  operator  shall  maintain 
records  of  the  following  information: 

(1)  The  identification  of  each  product, 
or  product  code,  produced  during  the 
calendar  year.  It  is  not  necessary  to 
identify  individual  items  of  equipment 
in  a  batch  product  process  equipment 
train. 

(2)  Records  demonstrating  the 
proportion  of  the  time  during  the 
calendar  year  the  equipment  is  in  use  in 
a  batch  process  that  is  subject  to  the 
provisions  of  this  subpart.  Examples  of 
suitable  documentation  are  records  of 
time  in  use  for  individual  pieces  of 
equipment  or  average  time  in  use  for  the 
process  unit.  These  records  are  not 
required  if  the  owner  or  operator  does 
not  adjust  monitoring  fiequency  by  the 
time  in  use,  as  provided  in 

§  63.178(c)(3)(iii)  of  this  subpart. 

(3)  Physical  tagging  of  the  equipment 
to  identify  that  it  is  in  organic  HAP 
service  and  subject  to  the  provisions  of 
this  subpart  is  not  required.  Equipment 
in  a  batch  product  process  subject  to  the 
provisions  of  this  subpart  may  be 
identified  on  a  plant  site  plan,  in  log 
entries,  or  by  other  appropriate 
methods. 

(4)  The  dates  of  each  pressure  test 
required  in  §  63.178(b)  of  this  subpart, 
the  test  pressure,  and  the  pressure  drop 
observed  during  the  test. 

(5)  Records  of  any  visible,  audible,  or 
olfactory  evidence  of  fluid  loss. 

(6)  When  a  batch  product  process 
equipment  train  does  not  pass  two 
consecutive  pressure  tests,  the  following 
information  shall  be  recorded  in  a  log 
and  kept  for  2  5rears: 

(i)  The  date  of  eadi  pressure  test  and 
the  date  of  each  leak  repair  attempt. 

(ii)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(iii)  The  reason  for  the  delay  of  repair. 

(iv)  The  expected  date  for  delivery  of 
the  replacement  equipment  and  the 
actual  date  of  delivery  of  the 
replacement  equipment. 

(v)  The  date  of  successful  repair. 

(f)  The  dates  and  results  of  each 

compliance  test  required  for 
compressors  subject  to  the  provisions  in 
§  63.164(i)  and  t^  dates  and  results  of 
the  monitoring  following  a  pressure 
release  for  each  pressure  relief  device 
subject  to  the  provisions  in  §§  63.165  (a) 
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and  (b)  of  this  subpart.  The  results  shall 
include: 

(1)  The  background  level  measured 
during  each  compliance  test. 

(2)  The  maximum  instrument  reading 
measured  at  each  piece  of  equipment 
during  each  compliance  test. 

(g)  The  owner  or  operator  shall 
maintain  records  of  the  information 
specified  in  paragraphs  (g)(1)  through 
(^(3)  of  this  section  for  closed-vent 
systems  and  control  devices  subject  to 
the  provisions  of  §  63.172  of  this 
subpart.  The  records  specified  in 
paragraph  (g)(1)  of  this  section  shall  be 
retained  for  the  life  of  the  equipment. 

The  records  specified  in  paragraphs 
(g)(2)  and  (g)(3)  of  this  section  shall  be 
retained  for  2  years. 

(1)  The  design  specifications  and 
performance  demonstrations  specified 
in  paragraphs  (g)(l)(i)  through  (g)(l)(iv) 
of  this  section. 

(1)  Detailed  schematics,  design 
specifications  of  the  control  device,  and 
piping  and  instrumentation  diagrams. 

(ii)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(iii)  The  flare  design  (i.e.,  steam- 
assisted,  air-assisted,  or  non-assisted) 
and  the  results  of  the  compliance 
demonstration  required  by  §  63.11(b)  of 
subpart  A  of  this  part. 

(iv)  A  description  of  the  parameter  or 
parameters  monitored,  as  required  in 

§  63.172(e)  of  this  subpart,  to  ensure  that 
control  devices  are  operated  and 
maintained  in  conformance  with  their 
design  and  an  explanation  of  why  that 
parameter  (or  parameters)  was  selected 
for  the  monitoring. 

(2)  Records  of  operation  of  closed- 
vent  systems  and  control  devices. 

(i)  Dates  and  durations  when  the 
closed-vent  systems  and  control  devices 
required  in  §§63.163  through  63.166, 
and  §  63.170  of  this  subpart  are  not 
operated  as  designed  as  indicated  by  the 
monitored  parameters,  including 
periods  when  a  flare  pilot  light  system 
does  not  have  a  flame. 

(ii)  Dates  and  durations  during  which 
the  monitoring  system  or  monitoring 
device  is  inoperative. 

(iii)  Dates  and  durations  of  start-ups 
and  shutdowns  of  control  devices 
required  in  §§  63.163  through  63.166, 
and  §  63.170  of  this  subpart. 

(3)  Records  of  inspections  of  closed- 
vent  systems  subject  to  the  provisions  of 
§  63.172  of  this  subpart. 

(i)  For  each  inspection  conducted  in 
accordance  with  the  provisions  of 
§  63.172(f)(1)  or  (f)(2)  of  this  subpart 
during  which  no  leaks  were  detected,  a 
record  that  the  inspection  was 
performed,  the  date  of  the  inspection, 
and  a  statement  that  no  leaks  were 
detected. 


(ii)  For  each  inspection  conducted  in 
accordance  with  the  provisions  of 
§  63.172(f)(1)  or  (f)(2)  of  this  subpart 
driring  which  leaks  were  detected,  the 
information  specified  in  paragraph  (d) 
of  this  section  shall  be  recorded. 

(h)  Each  owner  or  operator  of  a 
process  unit  subject  to  the  requirements 
of  §§  63.175  and  63.176  of  this  subpart 
shall  maintain  the  records  specified  in 
paragraphs  (h)(1)  through  (h)(9)  of  this 
section  for  the  period  of  the  quality 
improvement  program  for  the  process 
unit. 

(1)  For  owners  or  operators  who  elect 
to  use  a  reasonable  further  progress 
quality  improvement  program,  as 
specified  in  §  63.175(d)  of  this  subpart: 

(i)  All  data  required  in  §  63.175(a)(2) 
of  this  subpart. 

(ii)  The  percent  leaking  valves 
observed  each  quarter  and  the  rolling 
average  percent  reduction  observed  in 
each  quarter. 

(iii)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 

§  63.175(d)  of  this  subpart. 

(2)  For  owners  or  operators  who  elect 
to  use  a  quality  improvement  program 
of  technology  review  and  improvement, 
as  specified  in  §  63.175(e)  of  this 
subpart: 

(i)  All  data  required  in  §63. 175(e)(2) 
of  this  subpart. 

(ii)  The  percent  leaking  valves 
observed  each  quarter, 

(iii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 

§  63.175(e)(4)  of  this  subpart,  and  any 
recommendations  for  design  or 
specification  changes  to  reduce  leak 
frequency. 

(iv)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 

§  63.175(e)  of  this  subpart. 

(3)  For  owners  or  operators  subject  to 
the  requirements  of  the  pump  quality 
improvement  program  as  specified  in 
§63.176  of  this  subpart: 

(i)  All  data  required  in  §  63.176(d)(2) 
of  this  subpart. 

(ii)  The  rolling  average  percent 
leaking  pumps. 

(iii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 

§  63.176(d)(4)  of  this  subpart,  and  any 
recommendations  for  design  or 
specification  changes  to  reduce  leak 
frequency. 

(iv)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 

§  63.176(d)  of  this  subpart. 

(4)  If  a  leak  is  not  repaired  within  15 
calendar  days  after  discovery  of  the 
leak,  the  reason  for  the  delay  and  the 
expected  date  of  successful  repair. 

(5)  Records  of  all  analyses  required  in 
§§  63.175(e)  and  63.176(d)  of  this 
subpart.  The  records  will  include  the 
following: 


(i)  A  list  identifying  areas  associated 
with  poorer  than  average  performance 
and  the  associated  service 
characteristics  of  the  stream,  the 
operating  conditions  and  maintenance 
practices. 

(ii)  The  reasons  for  rejecting  specific 
candidate  superior  emission  performing 
valve  or  pump  technology  from 
performance  trials. 

(iii)  The  list  of  candidate  superior 
emission  performing  valve  or  pump 
technologies,  and  documentation  of  the 
performance  triad  program  items 
required  under  §§63.175(e)(6)(iii)  and 
63.176(d)(6)(iii)  of  this  subpart. 

(iv)  The  beginning  date  and  duration 
of  performance  trials  of  each  candidate 
superior  emission  performing 
technology. 

(6)  All  records  documenting  the 
quality  assurance  program  for  valves  or 
pumps  as  specified  in  §§  63.175(e)(7) 
and  63.176(d)(7)  of  this  subpart. 

(7)  Records  indicating  that  all  valves 
or  pumps  replaced  or  modified  during 
the  period  of  the  quality  improvement 
program  are  in  compliance  with  the 
quality  assurance  requirements  in 

§  63.175(e)(7)  and  §63.1 76(d)(7)  of  this 
subpart. 

(8)  Records  documenting  compUance 
with  the  20  percent  or  greater  annual 
replacement  rate  for  pumps  as  specified 
in  §  63.176(d)(8)  of  tUs  subpart. 

(0)  Information  and  data  to  show  the 
corporation  has  fewer  than  100 
employees,  including  employees 
providing  professional  and  technical 
contracted  services. 

(i)  Information,  data,  and  analysis 
used  to  determine  that  a  piece  of 
equipment  or  process  unit  is  in  heavy 
liquid  service  shall  be  recorded.  Such  a 
determination  shall  include  an  analysis 
or  demonstration  that  the  process  fluids 
do  not  meet  the  criteria  of  “in  light 
liquid  or  gas  service.”  Examples  of 
information  that  could  document  this 
include,  but  are  not  limited  to,  records 
of  chemicals  purchased  for  the  process, 
analyses  of  process  streeun  composition, 
engineering  calculations,  or  process 
knowledge. 

(j)  Identification,  either  by  list, 
location  (area  or  group)  of  equipment  in 
organic  HAP  service  less  than  300  hours 
per  year  within  a  process  unit  subject  to 
the  provisions  of  this  subpart  imder 

§  63.160  of  this  subpart. 

(k)  Owners  and  operators  choosing  to 
comply  with  the  requirements  of 

§  63.179  of  this  subpart  shall  maintain 
the  following  records: 

(l)  Identification  of  the  process  unit(s) 
and  the  organic  HAP’s  they  handle. 

(2)  A  schematic  of  the  process  imit, 
enclosure,  and  closed- vent  system. 
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(3)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 

§63.182  Reporting  requirements. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  the 
reports  Usted  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section.  Owners  or 
operators  requesting  an  extension  of 
compliance  shall  also  submit  the  report 
listed  in  paragraph  (a)(6)  of  this  section. 

(1)  An  Initial  Notification  described  in 
paragraph  (b)  of  this  section,  and 

(2)  A  Notification  of  Ck)mpliance 
Status  described  in  paragraph  (c)  of  this 
section, 

(3)  Periodic  Reports  described  in 
paragraph  (d)  of  diis  section,  and 

(4)  Reserved. 

(5)  Reserved. 

(6)  Pursuant  to  section  112(i)(3)(B)  of 
the  Act,  an  owner  or  operator  may 
request  an  extension  allowing  an 
existing  source  up  to  1  additional  year 
beyond  the  compliance  date  specified  in 
the  subpart  that  references  this  subpart. 

(i)  For  purposes  of  this  subpart,  a 
request  for  an  extension  shall  be 
submitted  to  the  operating  permit 
authority  as  part  of  the  operating  permit 
application.  If  the  State  in  which  the 
source  is  located  does  not  have  an 
approved  operating  permit  program,  a 
request  for  an  extension  shall  be 
submitted  to  the  Administrator  as  a 
separate  submittal.  The  dates  specified 
in  §  63.6(i)  of  subpart  A  of  this  part  for 
submittal  of  requests  for  extensions 
shall  not  apply  to  sources  subject  to  this 
subpart. 

(ii)  A  request  for  an  extension  of 
compliance  must  include  the  data 
described  in  §  63.6(i)(6)(i)  through 

(i)(6)(ii)  of  subpart  A  of  this  part. 

(iii)  The  requirements  in  §  63.6(i)(8) 
through  (i)(14)  of  subpart  A  of  this  part 
will  govern  the  review  and  approval  of 
requests  for  extensions  of  compliance 
\vith  this  subpart. 

(b)  Each  owner  or  operator  of  an 
existing  or  new  source  subject  to  the 
provisions  of  this  subpart  shall  submit 
a  written  Initial  Notification  to  the 
Administrator,  containing  the 
information  described  in  paragraph 
(b)(1),  according  to  the  schedule  in 
paragraph  (b)(2)  of  this  section.  The 
Initial  Notification  provisions  in 

§  63.9(b)(1)  through  (b)(3)  of  subpart  A 
of  this  part  shall  not  apply  to  owners  or 
operators  of  sources  subject  to  this 
subpart. 

(1)  The  Initial  Notification  shall 
include  the  following  information: 

(i)  The  name  and  address  of  the  owner 
or  operator, 

(iij  The  address  (physical  location)  of 
the  affected  source; 


(iii)  An  identification  of  the  chemical 
manufacturing  processes  subject  to  this 
subpart;  and 

(iv)  A  statement  of  whether  the  source 
can  achieve  comphance  by  the 
applicable  compliance  date  specified  in 
the  subpart  in  40  CFR  part  63  that 
references  this  subpart. 

(2)  The  Initial  Notification  shall  be 
submitted  according  to  the  schedule  in 
paragraph  (b)(2)(i),  (b)(2)(ii),  or  (b)(2)(iii) 
of  this  section,  as  applicable. 

(i)  For  an  existing  source,  the  Initial 
Notification  shall  be  submitted  within 
120  days  after  the  date  of  promulgation 
of  the  subpart  that  references  this 
subpart. 

(ii)  For  a  new  source  that  has  an 
initial  start-up  90  days  after  the  date  of 
promulgation  of  this  subpart  or  later,  the 
application  for  approval  of  construction 
or  reconstruction  required  by  §  63.5(d) 
of  subpart  A  of  this  part  shall  be 
submitted  in  lieu  of  the  Initial 
Notification.  The  application  shall  be 
submitted  as  soon  as  practicable  before 
the  construction  or  reconstruction  is 
planned  to  commence  (but  it  need  not 
be  sooner  than  90  days  after  the  date  of 
promulgation  of  the  subpart  that 
references  this  subpart). 

(iii)  For  a  new  source  that  has  an 
initial  start-up  prior  to  90  days  after  the 
date  of  promulgation  of  the  applicable 
subpart,  the  Initial  Notification  shall  be 
submitted  within  90  days  after  the  date 
of  promulgation  of  the  subpart  that 
references  this  subpart. 

(c)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  a 
Notification  of  Compliance  Status 
within  90  days  of  the  compliance  dates 
specified  in  the  subpart  in  40  CFR  part 
63  that  references  this  subpart,  except  as 
provided  in  paragraph  (c)(4)  of  this 
section. 

(1)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (c)(l)(i) 
through  (c)(l)(iv)  of  this  section  for  each 
process  unit  subject  to  the  requirements 
of  §  63.163  through  §  63.174  of  this 
subpart. 

(1)  Process  unit  identification. 

(ii)  Number  of  each  equipment  type 
(e.g.,  valves,  pumps)  excluding 
equipment  in  vacuum  service. 

(iii)  Method  of  compliance  with  the 
standard  (for  example,  “monthly  leak 
detection  and  repair”  or  “eqviipped  with 
dual  mechanical  seals”). 

(iv)  Planned  schedule  for  each  phase 
of  the  requirements  in  §  63.163  and 

§  63.168  of  this  subpart. 

(2)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (c)(2)(i) 
and  (c)(2)(ii)  of  this  section  for  each 
process  unit  subject  to  the  requirements 
of  §  63.178(b)  of  this  subp€ut. 


(i)  Batch  products  or  product  codes 
subject  to  the  provisions  of  this  subpart, 
and 

(ii)  Planned  schedule  for  pressure 
testing  when  equipment  is  configured 
for  production  of  products  subject  to  the 
provisions  of  this  subpart. 

(3)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (c)(3)(i) 
and  (c)(3)(ii)  of  this  section  for  each 
process  unit  subject  to  the  requirements 
in  §  63.179  of  this  subpart. 

(i)  Process  unit  identification. 

(ii)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  and  the  control  device  used  to 
comply  with  the  requirements  of 

§  63.172  of  this  subpart. 

(4)  For  existing  sources  subject  to 
subpart  F  of  this  part,  the  Notification 
of  Comphance  Status  shall  be  submitted 
for  the  group  of  process  units  with  the 
earhest  compliance  date  specified  in 

§  63.100(k)  of  subpart  F  of  this  part.  The 
Notification  of  Compliance  Status  for 
subsequent  groups  shall  be  submitted  as 
part  of  the  next  periodic  report. 

(d)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit 
Periodic  RepKjrts. 

(1)  A  report  containing  the 
information  in  paragraphs  (d)(2),  (d)(3), 
and  (d)(4)  of  this  section  shall  be 
submitted  semiannually  starting  6 
months  after  the  Notification  of 
Compliance  Status,  as  required  in 
paragraph  (c)  of  this  section. 

(2)  For  each  process  unit  complying 
with  the  provisions  of  §  63.163  through 
§  63.174  of  this  subpart,  the  summary 
information  listed  in  paragraphs  (i) 
through  (xvi)  of  this  paragraph  for  each 
monitoring  period  during  the  6-month 
period. 

(i)  The  niimber  of  valves  for  which 
leaks  were  detected  as  described  in 

§  63.168(b)  of  this  subpart,  the  percent 
leakers,  and  the  total  number  of  valves 
monitored; 

(ii)  The  number  of  valves  for  which 
leaks  were  not  repaired  as  required  in 
§  63.168(f)  of  this  subpart,  identifying 
the  number  of  those  that  are  determined 
nonrepairable; 

(iii)  The  number  of  pumps  for  which 
leaks  were  detected  as  described  in 

§  63.163(b)  of  this  subpart,  the  percent 
leakers,  and  the  total  number  of  pumps 
monitored; 

(iv)  The  nmnber  of  pumps  for  which 
leaks  were  not  repaired  as  required  in 
§  63.163(c)  of  this  subpart; 

(v)  The  number  of  compressors  foi 
which  leaks  were  detected  as  described 
in  §  63.164(f)  of  this  subpart; 

(vi)  The  number  of  compressors  foi 
which  leaks  were  not  repaired  as 
required  in  §  63.164(g)  of  this  subpart; 
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(vii)  The  number  of  agitators  for 
which  leaks  were  detected  as  described 
in  §  63.173(b)  of  this  subpart; 

(viii)  The  number  of  agitators  for 
which  leaks  were  not  repaired  as 
required  in  §  63.173(c)  of  this  subpart; 

(ix)  The  number  of  connectors  for 
which  leaks  were  detected  as  described 
in  §  63.174(a)  of  this  subpart,  the 
percent  of  connectors  leaking,  and  the 
total  number  of  connectors  monitored; 

(x)  The  number  of  screwed  connectors 
for  which  leaks  were  detected  as 
described  in  §  63.174(a)  of  this  subpart, 
the  percent  of  screwed  connectors 
leaking,  and  the  total  number  of 
screw^  connectors  monitored; 

(xi)  The  number  of  connectors  for 
which  leaks  were  not  repaired  as 
required  in  §  63.174(d)  of  this  subpart, 
identifying  the  number  of  those  that  are 
determined  nonrepairable; 

(xii)  The  number  of  screwed 
connectors  for  which  leaks  were  not 


repaired  as  required  in  §  63.174(d)  of 
this  subpart;  and 

(xiii)  The  facts  that  explain  any  delay 
of  repairs  and,  where  appropriate,  why 
a  process  unit  shutdown  was 
technically  infeasible. 

(xiv)  The  results  of  all  monitoring  to 
show  comphance  with  §§  63.164(i), 
63.165(a),  and  63.172(f)  of  this  subpart 
conducted  within  the  semiannual 
reporting  period. 

(xv)  If  applicable,  the  initiation  of  a 
monthly  monitoring  program  imder 

§  63.168(d)(l)(i)  of  this  subpart,  or  a 
quality  improvement  program  und» 
either  §§  63.175  or  63.176  of  this 
subpart. 

(xvi)  If  applicable,  notification  of  a 
change  in  connector  monitoring 
alternatives  as  described  in 

§  63.174(c)(1)  of  this  subpart. 

(3)  For  owners  or  operators  electing  to 
meet  the  requirements  of  §  63.178(b)  of 
this  subpart,  the  report  shall  include  the 


information  listed  in  paragraphs  (i) 
through  (v)  of  this  paragraph  for  each 
process  unit. 

(i)  Batch  product  process  equipment 
train  identification; 

(ii)  The  number  of  pressure  tests 
conducted; 

(iii)  The  niunber  of  pressure  tests 
where  the  equipment  train  failed  the 
pressure  test; 

(iv)  The  facts  that  explain  any  delay 
of  repairs;  and 

(v)  The  results  of  all  monitoring  to 
determine  compliance  with  §  63.172(f) 
of  this  subpart 

(4)  The  information  fisted  in 
paragraph  (c)  of  this  section  for  the 
Notification  of  Compliance  Status  for 
process  units  with  later  compliance 
dates.  Any  revisions  to  items  reported  in 
earlier  Notification  of  Compliance 
Status,  if  the  method  of  compliance  has 
changed  since  the  last  report. 


Table  1  to  Subpart  h.— Batch  Processes 

Monitoring  Frequency  tor  Equipment  Other  than  Connectors 


Operating  time  (%  of  year) 

Equivalent  continuous  process  monitoring  frequerx:y  time  in 
use 

Monthly 

Quarterly 

Semiannuafly 

Quarterly  ......... 

Annually  . 

Annually. 

Annually. 

Semiarvxjally. 

Semiarviually. 

25  to  <50 _ _ 

fiO  tn  <7fi  . . . . . . . 

Quarterly . 

PimcMithiy 

Semiannually _ 

Three  times 

7fi  tn  100  . . . 

Monthly  . . . 

Quarterly  . 

Subpart  I — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  for  Certain  Processes 
Subject  to  the  Negotiated  Regulation 
for  Equipment  Leaks 

§  63.190  ApplicabiUty  and  designation  of 
source. 

(a)  This  subpart  provides  applicability 
provisions,  definitions,  and  other 
general  provisions  that  are  applicable  to 
sources  subject  to  this  subpart. 

(b)  The  provisions  of  subparts  I  and  H 
of  this  part  apply  to  emissions  of 
designated  organic  hazardous  air 
pollutants  from  the  processes  specified 
in  paragraphs  (b)(1)  through  (b)(6)  of 
this  section  that  are  locat^  at  a  plant 
site  that  is  a  major  source  as  defined  in 
section  112(a)  of  the  Act.  The  specified 
processes  are  further  defined  in  §  63.191 
of  this  subpart. 

(1)  Styrene-butadiene  rubber 
production  (butadiene  and  styrene 
emissions  only). 

(2)  Polybutadiene  rubber  production 
(butadiene  emissions  only). 

(3)  The  processes  producing  the 
agricultural  chemicals  fisted  in 
paragraphs  (b)(3)(i)  through  (b)(3)(v)  of 
this  section  (butadiene,  carbon 


tetrachloride,  methylene  chloride,  and 
ethylene  dichloride  emissions  only). 

(i)  Captafol®, 

(ii)  Captan®, 

(iii)  Chlorothalonil, 

(iv)  Dacthal,  and 

(v)  Tordon"™  acid. 

(4)  Processes  producing  the  polymers/ 
resins  or  other  chemical  products  fisted 
in  paragraphs  (b)(4)(i)  through  (b)(4)(vi) 
of  this  section  (carlxin  tetrac^oride, 
methylene  chloride, 
tetrac^oroethylene,  chloroform,  and 
ethylene  dichloride  emissions  only). 

(i)  Hypalon®, 

(ii)  (jjtybisphenoxarsine/ 1,3- 
diisocyanate  (OBPA®), 

(iii)  Polycarbonates, 

(iv)  Polysulfide  rubber, 

(v)  Chlorinated  paraffins,  and 

(vi)  Symmetrical  tetrachlorop)rridine. 

(5)  Pharmaceutical  processes  using 
carbon  tetrachloride  or  methylene 
chloride  (carbon  tetrachloride  and 
methylene  chloride  emissions  only). 

(6)  Processes  producing  the  polymers/ 
resins  or  other  chemical  products  fisted 
in  paragraphs  (b)(6)(i)  through  (b)(6)(v) 
of  this  section  (butadiene  emissions 
only). 

(i)  Tetrahydrophthafic  anhydride 
(THPA) 


I 


(ii)  Methylmethacrylate-butadiene- 
styrene  resins  (MBS) 

(iii)  Butadiene-furfural  cotrimer, 

(iv)  Methylmethacrylate-acrylonitrile- 
buta^ene-styrene  (MABS)  resins,  and 

(v)  Ethylidene  norbomene. 

(c)  The  owner  or  operator  of  a  process 
fisted  in  paragraph  (b)  of  this  section 
that  does  not  use  as  a  reactant  or 
manufacture  as  a  product,  by-product  or 
co-product  the  designated  organic 
hazardous  air  pollutants  shall  comply 
only  with  the  requirements  of 

§  63.192(k)  of  this  subpart.  To  comply 
with  this  subpart,  such  processes  shall 
not  be  required  to  comply  with  the 
provisions  of  subpart  A  of  this  |)art. 

(d)  For  the  purposes  of  subparts  I  and 
H  of  this  part,  the  source  includes 
pumps,  compressors,  agitators,  pressure 
relief  devices,  sampling  connection 
systems,  open-ended  valves  or  fines, 
valves,  connectors,  surge  control 
vessels,  bottoms  receivers,  and 
instrumentation  systems  that  are 
associated  with  the  processes  identified 
in  paragraph  (b)  of  this  section  and  are 
intended  to  operate  in  organic 
hazardous  air  pollutant  service  (as 
defined  in  §  63.191  of  this  subpart)  for 
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30Q  hours  or  more  during  the  calendar 
year. 

(e)  Sources  subject  to  this  suhpart  are 
required  to  comply  with  the  provisions 
of  suhpart  H  of  Uiis  part  on  or  before  the 
dates  specified  in  paragraphs  (e)(1)  or 
(e)(2)  of  this  section,  unless  the  source 
eliminates  the  use  or  production  of  all 
HAP’s  that  cause  the  source  to  be 
subject  to  this  rule  no  later  than  18 
months  after  April  22, 1994. 

(1)  New  sources  that  commence 
construction  or  reconstruction  after 
December  31, 1992  shall  comply  upon 
initial  start-up  or  April  22, 1994. 

(2)  Existing  sources  shall  comply  no 
later  than  October  24, 1994,  imless  an 
extension  has  been  granted  by  the 
Administrator  or  operating  permit 
authority  as  provided  in  §  63.6(i)  of 
suhpart  A  of  this  ptut. 

(fj  The  provisions  of  subparts  I  and  H 
of  this  part  do  not  apply  to  research  and 
development  facilities,  regardless  of 
whether  the  facilities  are  located  at  the 
s£une  plant  site  as  a  process  subject  to 
the  provisions  of  subparts  I  and  H  of 
this  part. 

(g)  (1)  If  an  additional  process 
specified  in  paragraph  (b)  of  this  section 
is  added  to  a  plant  site  that  is  a  major 
source  as  defined  in  section  112(a)  of 
the  Act.  the  addition  shall  be  subject  to 
the  requirements  for  a  new  source  if: 

(1)  it  is  an  addition  that  meets  the 
definition  of  construction  in  §  63.2  of 
subpart  A  of  this  part; 

(ii)  such  construction  commenced 
after  December  31, 1992;  and 

(iii)  the  addition  has  the  potential  to 
emit  10  tons  per  year  or  more  of  any 
HAP  or  25  tons  per  year  or  more  of  any 
combination  of  HAP’s,  imless  the 
Administrator  establishes  a  lesser 
quantity. 

(2)  If  any  change  is  made  to  a  process 
subject  to  this  subpart,  the  change  shall 
be  subject  to  the  requirements  of  a  new 
source  if: 

(i)  It  is  a  change  that  meets  the 
definition  of  reconstruction  in  §  63.2  of 
suhpart  A  of  this  part; 

(ii)  Such  reconstruction  commenced 
after  December  31, 1992. 

§63.191  Definitions. 

(a)  The  following  terms  as  used  in 
subparts  I  and  H  of  this  part  shall  have 
the  meaning  given  them  in  subpart  A  of 
this  part:  Act,  Administrator,  affected 
source,  approved  permit  program, 
commenced,  compliance  date, 
construction,  effective  date,  EPA, 
equivalent  emission  hmitation,  existing 
source.  Federally  enforceable, 
hazardous  air  pollutant,  lesser  quantity, 
major  source,  malfunction,  new  source, 
owner  or  operator,  performance 
evaluation,  performance  test,  permit 


program,  permitting  authority, 
reconstruction,  relevant  standard, 
responsible  official,  run,  standard 
conditions.  State,  and  stationary  source. 

(b)  All  other  terms  used  in  this 
subpart  and  in  subpart  H  of  this  part 
shall  have  the  meaning  given  them  in 
the  Act  and  in  this  section.  If  the  same 
term  is  defined  in  subpart  A  or  H  of  this 
part  and  in  this  section,  it  shall  have  the 
meaning  given  in  this  section  for 
purposes  of  subparts  I  and  H  of  this 
part. 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstream  processing. 

Butadiene-furfural  cotrimer  (R-1 1 ) 
means  the  product  of  reaction  of 
butadiene  with  excess  furfural  in  a 
liquid  phase  reactor.  R-11  is  usually 
used  as  an  insect  repellent  and  as  a 
delousing  agent  for  cows  in  the  dairy 
industry. 

Captafot^  means  the  fungicide 
Captafol  ([cis-N(l, 1,2,2- 
tetrachloroethyl)-thio]-4-cylcohexene- 

1.2- dicarboximide).  The  category 
includes  any  production  process  imits 
that  store,  react,  or  otherwise  process 

1.3- butadiene  in  the  production  of 
Captafol. 

Captan^  means  the  fungicide  Captan. 
The  production  process  typically 
includes,  but  is  not  limited  to,  the 
reaction  of  tetrahydrophthalimide  and 
perchloromethyl  mercaptan  with 
caustic. 

Chlorinated  paraffins  means  dry 
chlorinated  paraffins,  which  are  mainly 
straight-chain,  saturated  hydrocarbons. 
The  category  includes,  but  is  not  limited 
to,  production  of  chlorinated  parafiins 
by  passing  gaseous  chlorine  into  a 
paraffin  hy^ocarbon  or  by  chlorination 
by  using  solvents,  such  as  carbon 
tetrachloride,  imder  reflux. 

Chlorothalonil  means  the  agricultural 
fungicide,  bactericide  and  nematocide 
Chlorothalonil  (Daconil).  The  category 
includes  any  process  imits  utilized  to 
dissolve  tetrachlorophthalic  acid 
chloride  in  an  organic  solvent,  typically 
carbon  tetrachloride,  with  the 
subsequent  addition  of  ammonia. 

DadhalTM  means  the  pre-emergent 
herbicide  Dacthal™.  also  known  as 
DCPA,  DAC,  and  dimethyl  ester  2,3,5,6- 
tetrachloroterephthalic  acid.  The 
category  includes,  hut  is  not  limited  to, 
chlorination  processes  and  the 
following  prc^uction  process  units: 
photochlorination  reactors,  thermal 
chlorination  reactors,  and  condensers. 

Ethylidene  Norbornene  means  the 
diene  with  CAS  number  16219-75-3. 
Ethylidene  norbornene  is  used  in  the 
production  of  ethylene-propylene 
rubber  products. 


Hypalon"^  (chlorosulfonated 
polyethylene)  means  a  synthetic  rubber 
produced  by  reacting  polyethylene  with 
chloric  and  sulfur  dioxide,  transforming 
the  thermoplastic  polyethylene  into  a 
vulcanized  elastomer.  The  reaction  is 
conducted  in  a  solvent  (carbon 
tetrachloride)  reaction  medium. 

Initial  start-up  means  the  first  time  a 
new  or  reconstructed  source  begins 
production.  Initial  start-up  does  not 
include  operation  solely  for  testing 
equipment.  For  purposes  of  subpart  H  of 
this  part,  initial  start-up  does  not 
include  subsequent  start-ups  (as  defined 
in  §  63.161  of  subpart  H  of  this  part)  of 
process  imits  (as  defined  in  §  63.161  of 
subpart  H  of  this  part)  following 
malfunctions  or  process  unit 
shutdowns. 

In  organic  hazardous  air  pollutant 
service  or  in  organic  HAP  service  means 
that  a  piece  of  equipment  either 
contains  or  contacts  a  fluid  (liquid  or 
gas)  that  is  at  least  5  percent  by  weight 
of  the  designated  organic  HAP’s  listed 
in  §  63.190(b)  of  this  subpart. 

Methyl  Methacrylate-Acrylonitrile- 
Butadiene-Styrene  (MABS)  Resins 
means  styrenic  polymers  containing 
methyl  methacrylate,  acrylonitrile,  1,3- 
butadiene,  and  styrene.  The  MABS 
copolymers  are  prepared  by  dissolving 
or  dispersing  polybutadiene  rubber  in  a 
mixture  of  methyl  methacrylate- 
acrylonitrile-styrene  and  butadiene 
monomer.  The  graft  polymerization  is 
carried  out  by  a  bulk  or  a  suspension 
process. 

Methyl  Methacrylate-Butadiene- 
Styrene  (MBS)  Resins  means  styrenic 
polymers  containing  methyl 
me&acrylate,  1,3-butadiene,  and 
styrene.  Production  of  MBS  terpolymers 
is  achieved  using  an  emulsion  process 
in  which  methyl  methacrylate  and 
styrene  are  grafted  onto  a  styrene- 
butadiene  rubber. 

Oxybisphenoxarsine  (OBPA)/l,3- 
Diisocyanate  means  the  chemical  with 
CAS  number  58-36-6.  The  chemical  is 
primarily  used  for  fungicidal  and 
bactericidal  protection  of  plastics.  The 
process  uses  chloroform  as  a  solvent. 

Pharmaceutical  production  means  a 
process  that  synthesizes  pharmaceutical 
intermediate  or  final  products  using 
carbon  tetrachloride  or  methlyene 
chloride  as  a  reactant  or  process  solvent. 

Polybutadiene  production  means  a 
process  that  produces  polybutadiene 
through  the  polymerization  of  1,3- 
butadiene. 

Polycarbonates  means  a  special  class 
of  polyester  formed  from  any  dihydroxy 
compound  and  any  carbonate  diester  or 
by  ester  interchange.  Polycarbonates 
may  be  produced  by  solution  or 
emulsion  polymerization,  although 
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other  methods  may  be  used.  A  typical 
method  for  the  manufacture  of 
polycarbonates  includes  the  reaction  of 
bisphenol-A  with  phosgene  in  the 
presence  of  pyridine  to  form  a 
polycarbonate.  Methylene  chloride  is 
used  as  a  solvent  in  this  polymerization 
reaction. 

Polysulfide  rubber  means  a  synthetic 
rubber  produced  by  reaction  of  sodium 
sulfide  and  p-dichlorobenzene  at  an 
elevated  temperature  in  a  polar  solvent. 
This  rubber  is  resilient  and  has  low 
temperature  flexibility. 

Styrene-butadiene  rubber  production 
means  a  process  that  produces  styrene- 
butadiene  copolymers,  whether  in  solid 
(elastomer)  or  emulsion  (latex)  form. 

Surge  control  vessel  means  feed 
drums,  recycle  drums,  and  intermediate 
vessels.  Surge  control  vessels  serve 
several  purposes  including  equalization 
of  load,  mixing,  recycle,  and  emergency 
supply. 

Symmetrical  tetrachloropyridine 
means  the  chemical  with  CAS  number 
2402-79-1. 

Tordon  acicfTM  means  the  synthetic 
herbicide  4-amino-3,5,6- 
trichloropicolinic  acid,  picloram.  The 
category  includes,  but  is  not  limited  to, 
chlorination  processes  utilized  in 
Tordon™  acid  production. 

§63.192  Standard. 

(a)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  comply 
with  the  requirements  of  subpart  H  of 
this  part  for  the  processes  and 
designated  organic  HAP’s  listed  in 

§  63.190(b)  of  this  subpart. 

(b)  All  provisions  in  §§  63.1  through 
63.15  of  subpart  A  of  this  part  which 
apply  to  owTiers  and  operators  of 
sources  subject  to  subparts  I  euid  H  of 
this  part,  are: 

(1)  The  applicability  provisions  of 
§63.1  (a)(1),  (a)(2),  (a)(10),  (a)(12) 
through  (a)(14): 

(2)  The  definitions  of  §  63.2  unless 
changed  or  modified  by  specific  entry  in 
§63.191  or  §63.161; 

(3)  The  units  and  abbreviations  in 
§63.3; 

(4)  The  prohibited  activities  and 
circumvention  provisions  of  §  63.4; 

(5)  The  construction  and 
reconstruction  provisions  of  §63.5  (a), 
(b),  (d)  (except  the  review  is  limited  to 
the  equipment  subject  to  the  provisions 
of  subpart  H),  (e),  and  (f); 

(6)  The  compliance  with  standards 
and  maintenance  requirements  of  §  63.6 
(a),  (b)(3).  (c)(5),  (e),  (i)(l),  (i)(2), 

(i)(4)(i)(A),  (i)(6)(i),  (i)(8)  through  (i)(10), 
(i)(12)  through  (i)(16),  and  (j); 

(7)  The  performance  testing 
requirements  of  §63. 7(a)(3),  (d),  (e)(1), 
(e)(2).  (e)(4),  and  (h); 


(8)  The  notification  requirements  of 
§  63.9(a)(1).  (a)(3).  (a)(4).  {b)(l)(i).  (b)(4). 
(b)(5)  (except,  use  the  schedule 
specified  in  subpart  H),  (c),  and  (d); 

(9)  The  recorcfiteeping  and  reporting 
requirements  of  §63. 10(a)  and  (f); 

(10)  The  control  device  requirements 
of  §63. 11(b);  and 

(11)  The  provisions  of  §63.12  through 
§63.15. 

(c)  Initial  performance  tests  and  initial 
compliance  determinations  shall  be 
required  only  as  specified  in  subpart  H 
of  this  part. 

(1)  Performance  tests  and  compliance 
determinations  shall  be  conducted 
according  to  the  applicable  sections  of 
subpart  H. 

(2)  The  owner  or  operator  shall  notify 
the  Administrator  of  the  intention  to 
conduct  a  performance  test  at  least  30 
days  before  the  performance  test  is 
scheduled  to  allow  the  Administrator 
the  opportunity  to  have  an  observer 
present  during  the  test. 

[Note:  This  requirement  does  not  apply  to 
equipment  subject  to  monitoring  using 
Method  21  of  part  60,  appendix  A.] 

(3)  Performance  tests  shall  be 
conducted  according  to  the  provisions 
of  §  63.7(e)  of  subpart  A  of  this  part, 
except  that  performance  tests  shall  be 
conducted  at  maximum  representative 
operating  conditions  for  the  process. 
During  the  performance  test,  an  owner 
or  operator  may  operate  the  control  or 
recovery  device  at  maximum  or 
minimum  representative  operating 
conditions  for  monitored  control  or 
recovery  device  parameters,  whichever 
results  in  lower  emission  reduction. 

(4)  Data  shall  be  reduced  in 
accordance  with  the  EPA-approved 
methods  specified  in  the  applicable 
subpart,  or,  if  other  test  methods  are 
used,  the  data  and  methods  shall  be 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part. 

(d)  An  application  for  approval  of 
construction  or  reconstruction,  40  CFR 
63.5  of  this  chapter,  vdll  not  be  required 
if: 

(1)  The  new  process  imit  complies 
with  the  applicable  standards  in 

§  63.162  or  §  63.178  of  subpart  H  of  this 
part;  and 

(2)  In  the  next  semiannual  report 
required  by  §  63.182(d)  of  subpart  H  of 
this  part,  the  information  in  §  63.182(c) 
of  subpart  H  of  this  part  is  reported. 

(e)  If  an  owner  or  operator  of  a  source 
plans  to  eliminate  the  use  or  production 
of  all  HAP’s  that  cause  the  source  to  be 
subject  to  the  provisions  of  subparts  I 
and  H  of  this  part  no  later  than  18 
months  after  (insert  date  of  publication 
in  Federal  Register),  the  owner  or 
operator  shall  submit  to  the 


Administrator  a  brief  description  of  the 
change,  identify  the  HAP’s  eliminated, 
emd  the  expected  date  of  cessation  of 
operation  of  the  current  process. 

(f)  Each  owner  or  operator  of  a  source 
subject  to  subparts  I  and  H  of  this  part 
shall  keep  copies  of  all  applicable 
reports  and  records  required  by  subpart 
H  for  at  least  2  years,  except  as 
otherwise  specified  in  subpart  H. 

(1)  All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 
can  be  readily  accessed.  This  could 
include  hard-copy  or  computer  records 
maintained  on-site  at  the  source  or 
accessing  the  records  from  a  central 
location  by  computer. 

(2)  The  owner  or  operator  subject  to 
subparts  I  and  H  of  this  part  shall  keep 
the  records  specified  in  this  paragraph, 
as  well  as  records  specified  in  subpart 
H  of  this  part. 

(i)  Records  of  the  occiurence  and 
duration  of  each  start-up,  shutdown, 
and  malfunction  of  operation  of  a 
process  subject  to  this  subpart  as 
specified  in  §63. 190(b)  of  this  subpart. 

(ii)  Records  of  the  occurrence  and 
duration  of  each  malfunction  of  air 
pollution  control  equipment  or 
continuous  monitoring  systems  used  to 
comply  with  subparts  I  arid  H  of  this 
part. 

(iii)  For  each  start-up,  shutdown,  and 
malfunction,  records  that  the 
procedures  specified  in  the  source’s 
start-up,  shutdown,  and  malfunction 
plan  were  followed,  and  documentation 
of  actions  taken  that  are  not  consistent 
with  the  plan. 

(g)  All  reports  required  under  subpart 
H  shall  be  sent  to  the  Administrator  at 
the  addresses  listed  in  §63.13  of  subpart 
A  of  this  part. 

(1)  Wherever  subpart  A  specifies 
“postmark”  dates,  submittals  may  be 
sent  by  methods  other  than  the  U.S. 

Mail  (e.g.,  by  fax  or  courier). 

(1)  Submittals  sent  by  U.S.  Mail  shall 
be  postmarked  on  or  before  the  specified 
date. 

(ii)  Submittals  sent  by  other  methods 
shall  be  received  by  the  Administrator 
on  or  before  the  specified  date. 

(2)  If  acceptable  to  both  the 
Administrator  and  the  owner  or 
operator  of  a  source,  reports  may  be 
submitted  on  electronic  media. 

(h)  If,  in  the  judgment  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  achieve  a 
reduction  in  organic  HAP  emissions  at 
least  equivalent  to  the  reduction  in 
organic  HAP  emissions  ft’om  that  source 
achieved  under  any  design,  equipment, 
work  practice,  or  operational  standards 
in  subpart  H  of  this  part,  the 
Administrator  will  publish  in  the 
Federal  Register  a  notice  permitting  the 
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use  of  the  alternative  means  for 
purposes  of  compliance  Mith  that 
requirement. 

(1)  The  notice  may  condition  the 
permission  on  requirements  related  to 
the  operation  and  maintenance  of  the 
alternative  means. 

(2)  Any  notice  under  paragraph  (h)  of 
this  section  shall  be  published  only  after 
public  notice  and  an  opportunity  for  a 
hearing. 

(3)  Any  person  seeking  permission  to 
use  an  alternative  means  of  compliance 
under  this  section  shall  collect,  verify, 
and  submit  to  the  Administrator 
information  showing  that  the  alternative 
means  achieves  equivalent  emission 
reductions. 

(i)  Eacdi  owner  or  operator  of  a  source 
subject  to  this  subpart  diall  obtain  a 
permit  under  40  CFR  part  70  or  part  71 
from  the  appropriate  permitting 
authority. 

(1)  If  EPA  has  approved  a  State 
operating  permit  program  under  40  CFR 
part  71,  &e  p>ermit  shall  be  obtained 
from  the  Siate  authority. 

(2)  If  the  State  operating  permit 
program  has  not  b^n  approved,  the 
source  shall  apply  to  the  EPA  regional 
office  pursuant  to  40  CFR  part  70. 

(j)  The  requirements  in  subparts  I  and 
H  of  this  part  are  Federally  enforceable 
under  section  112  of  the  Act  on  and 
after  the  dates  specified  in  §  63.190(d]  of 
this  subpart. 

(k)  Information,  data,  and  analyses 
used  to  determine  that  a  process  does 
not  use  as  a  reactant  or  manufacture  as 
a  product  the  designated  oiganic 
hazardous  air  pollutant  shall  be 
recorded.  Examples  of  information  that 
could  document  this  include,  but  are 


not  limited  to,  records  of  chemicals 
purchased  for  the  process,  analyses  of 
process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

§  63.193  Delegation  of  ttithority. 

In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act,  the  authority 
for  §  63.177  of  subpart  H  of  diis  part 
shall  be  retained  by  the  Administrator 
and  not  transferred  to  a  State. 

4.  Appendix  A  of  part  63  is  amended 
by  adding  Methods  304A,  304B,  and  305 
to  read  as  follows: 

Appendix  A  to  Part  63 — ^Test  Methods 

Method  304A:  Oetennination  of 
Biodegradation  Rates  of  Organic  Compounds 
(Vent  Option) 

J.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  for  the  determination  of 
biodegradation  rates  of  organic  compounds 
in  an  activated  sludge  process.  The  test 
method  is  designed  to  evaluate  the  ability  of 
an  aerobic  biological  reaction  system  to 
degrade  or  destroy  specific  components  in 
waste  streams.  The  method  may  also  be  used 
to  determine  the  effects  of  changes  in 
wastewater  composition  on  operation.  The 
biodegradation  rates  determined  by  utilizing 
this  method  are  not  representative  of  a  full- 
scale  system.  The  rates  measured  by  this 
method  shall  be  used  in  conjunction  with  the 
procedures  listed  in  Appendix  C  of  this  part 
to  calculate  the  fraction  emitted  to  the  air 
versus  the  fraction  biodegraded. 

1.2  Principle.  A  self-contained  benchtop 
bioreactor  system  is  assembled  in  the 
laboratory.  A  sample  of  mixed  liquor  is 
added  and  the  waste  stream  is  then  fed 
continuously.  The  bioreactor  is  operated 
under  conditions  identical  to  the  target  full- 


scale  activated  sludge  process.  Bioreactor 
temperature,  dissolved  oxygen  concentration, 
average  residence  time  in  the  reactor,  waste 
composition,  biomass  concentration,  and 
biomass  composition  of  tbe  full-scale  process 
are  the  parameters  which  are  duplicated  in 
the  laboratory  system.  If  antifoaming  agents 
are  used  in  the  full-scale  system,  they  shall 
also  be  used  in  the  bioreactor.  The  feed 
flowing  into  the  reactor  and  the  effiuent 
exiting  the  reactor  are  analyzed  to  determine 
the  biodegradation  rates  of  the  target 
compounds.  The  flow  rate  of  the  exit  vent  is 
used  to  calculate  the  concentration  of  target 
compounds  (utilizing  Henry's  law)  in  tbe  exit 
gas  stream.  If  Henry's  law  constants  for  the 
compounds  of  interest  are  not  known,  this 
method  cannot  be  used  in  the  determination 
of  the  biodegradation  rate  and  Method  304B 
is  the  suggested  method.  The  choice  of 
analytical  methodology  for  measuring  the 
compounds  of  interest  at  the  inlet  and  outlet 
to  the  reactor  are  left  to  the  discretion  of  the 
source,  except  where  validated  methods  are 
available. 

2.  Apparatus 

Figure  1  illustrates  the  typical  laboratory 
apparatus  used  to  measure  biodegradation 
rates.  Throughout  the  testing  period,  ensure 
that  the  bioreactor  system  is  self-contained 
and  isolated  from  the  atmosphere  (except  for 
the  exit  vent  stream)  by  leak-checking 
fittings,  tubing,  etc. 

2.1  Laboratory  apparatus. 

2.1.1  Reactor.  The  biological  reaction  is 
conducted  in  a  conical  6-L  glass  biological 
oxidation  reactor.  The  reactor  is  sealed  and 
equipped  with  internal  probes  to  control  and 
monitor  dissolved  oxygen  and  internal 
temperature.  The  top  of  the  reactor  is  tapped 
for  aerators,  gas  flow  ports,  and 
instrumentation  (while  ensuring  that  no  leaks 
to  the  atmosphere  exist  around  the  fittings). 
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2.1.2  Aeration  gas.  Aeration  gas  is  added 
to  the  reactor  through  three  diguaers,  which 
are  glass  tubes  (4  nun  O.D.)  that  extend  to  the 
bottom  fifth  of  the  reactor  depth.  A  pure 
oxygen  pressurized  cylinder  is  recommended 
in  order  to  maintain  the  specified  oxygen 
concentration.  Install  a  blower  (Diaphragm 
Type.  15  SCFH  capacity)  to  blow  the  aoration 
gas  into  the  reactor  diffusers.  Measure  the 
aeration  gas  flow  rate  with  a  rotameter  (0-15 
SCFH  recommended).  The  aeration  gas  will 
rise  through  the  reactor,  dissolving  oxygen 
into  the  mixture  in  the  process.  The  aeration 
gas  must  provide  sufficient  agitation  to  keep 
the  solids  in  suspension.  Provide  an  exit  for 
the  aeration  gas  from  the  top  flange  of  the 
reactor  through  a  water-cocaed  Allihn-type 
condenser.  Install  the  condenser  throu^  a 
gas-tight  fitting  in  the  reactor  closure.  Install 
a  splitter  which  directs  a  portion  of  the  gas 
to  an  exit  vert  and  the  rest  of  the  gas  through 
f.n  air  recycle  pump  back  to  the  reactor. 

1  Monitor  and  record  the  flow  rate  through  the 
I  <it  vent  at  least  3  times  per  day  throu^out 
t'.ie  day. 

2.1.3  Wastewater  Feed.  Supply  the 
v  astewater  feed  to  the  reactor  in  a  20-L 
( ollapsible  low-density  polyethylene 
container  equipped  with  a  spigot  cap 
(collapsible  containers  of  other  material  may 
be  required  due  to  the  permeability  of  some 
volatile  compounds  through  polyethylene). 
Obtain  the  wastewater  feed  by  sampling  the 
wastewater  feed  in  the  target  process.  A 
representative  sample  of  wastewater  shall  be 
obtained  from  the  piping  leading  to  the 
aeration  tank.  This  sample  may  be  obtained 
from  existing  sampling  valves  at  the 
discharge  of  the  wastewater  feed  pump,  or 
collected  from  a  pipe  discharging  to  the 
aeration  tank,  or  by  pumping  fixrm  a  well- 
mixed  equalization  tank  upstream  from  the 
aeration  tank.  Alternatively,  wastewater  can 
be  pumped  continuously  to  the  laboratory 
apparatus  from  a  bleed  stream  taken  from  the 
equalization  tank  of  the  full-scale  treatment 
system. 

2. 1.3.1  Refrigeration  System.  Keep  the 
wastewater  feed  cool  by  ice  or  by 
refrigeration  to  4  If  using  a  bleed  stream 
from  the  process,  refrigeration  is  not  required 
if  the  residence  time  in  the  bleed  stream  is 
less  than  five  minutes. 

2. 1.3. 2  Wastewater  Feed  Pump.  The 
wastewater  is  pumped  from  the  refrigerated 
container  using  a  variable-speed  peristaltic 
pump  drive  equipiped  with  a  peristaltic 
pump  head.  Add  the  feed  solution  to  the 
reactor  through  a  fitting  on  the  top  flange. 
Determine  the  rate  of  feed  addition  to 
provide  a  retention  time  in  the  bioreactor  that 
is  numerically  equivalent  to  the  retention 
time  in  the  full-scale  system.  The  wastewater 
shall  be  fed  at  a  rate  sufficient  to  achieve  90 
to  100  p)ercent  of  the  full-scale  system 
residence  time. 

2.1. 3. 3  Treated  wastewater  feed.  The 
reactor  effluent  exits  at  the  bottom  of  the 
reactor  through  a  tube  and  proceeds  to  the 
clarifier. 

2.1.4  Cla-^  Tier.  The  effluent  flows  to  a 
clarifier  constructed  from  a  2-liter  p)ear- 
shap>ed  glass  sep>aratory  funnel,  nu^ified  by 
removing  the  stopcock  and  adding  a  25-mm 
OD  glass  tube  at  the  bottom.  Reactor  effluent 
enters  the  clarifier  throu^  a  tube  inserted  to 


a  depth  of  0.08  m  (3  in.)  through  a  stopp>er 
at  the  top  of  the  clarifier.  System  effluent 
flows  from  a  tube  inserted  through  the 
stopjprer  at  the  top  of  the  clarifier  to  a  drain 
(or  sample  bottle  when  sampling).  The 
underflow  from  the  clarifier  leaves  from  the 
glass  tube  at  the  bottom  of  the  clarifier 
through  an  o-ring  fitting  and  a  reducer. 
Flexible  tubing  connects  this  fitting  to  the 
sludge  recycle  pump.  This  pump  is  coupled 
to  a  variable  sp>eed  pump  drive.  The 
discharge  from  this  pump  is  returned  through 
a  tube  inserted  in  a  pmrt  on  the  side  of  the 
reactor.  An  additional  p>ort  is  pirovided  near 
the  bottom  of  the  reactor  for  sampling  the 
reactor  contents.  The  mixed  liquor  from  the 
reactor  Hows  into  the  center  of  the  clarifier. 
The  clarified  system  effluent  separates  from 
the  biomass  and  fknvs  through  an  exit  near 
the  top  of  the  clarifier.  There  shall  be  no 
headsp>ace  in  the  clarifier.  Optional  Qarifier 
Design;  An  internal  clarifier  may  be  used 
instead  of  the  external  clarifier  descrff)ed 
here  as  long  as  the  biomass  concentration  is 
maintained  to  method  spiecifications. 

2.1.5  Temperature  Control  Appmratus. 
Capable  of  maintaining  the  system  at  a 
temp>erature  equal  to  the  temperature  of  the 
full-scale  system,  ±2  ®C. 

2. 1.5.1  Tempierature  Monitoring  E)evice. 

A  resistance  t^qw  temp>erature  probe  or  a 
thermocouple  connected  to  a  temp>erature 
readout  with  a  resolution  of  0.1 

2.1. 5.2  Reactor  Heater.  The  heater  is 
connected  to  the  temperature  control  device. 

2.1.6  Oxygen  Control  System.  Maintain 
the  dissolved  oxygen  concentration  at  the 
levels  present  in  the  full-scale  system.  ±0.5 
mg/L 

2.1.6.1  Dissolved  Oxygen  Monitor. 
Dissolved  oxygen  is  monitored  with  a 
pKtlarographk  probe  (gas  permeable 
membrane)  connected  to  a  dissolved  oxygen 
meter  (0  to  IS  mg/L,  0  to  50  °C). 

2.1.6.2  Reactor  Pressiore  Monitor.  The 
reactor  pressure  is  monitored  through  a  port 
in  the  top  flange  of  the  reactor.  This  is 
connected  to  a  gauge  control  with  a  span  of 
13-cm  water  vacuum  to  13-cm  water 
pressure.  A  relay  is  activated  when  the 
vacuum  exceeds  an  adjustable  setpmint 
which  opens  a  solenoid  valve  (normally 
closed),  admitting  oxygen  to  the  system.  The 
vaciaim  setpraint  controlling  oxygen  addition 
to  the  system  shall  be  set  at  approximately 
2.5  ±  0.5  cm  water  and  maintained  at  this 
setting  except  during  brief  p)eriods  when  the 
dissolved  oxygen  concentration  is  adjusted. 

2.1.7  Connecting  Tubing.  All  connecting 
tubing  shall  be  Teflon  or  equivalent  in 
impjermeability.  The  only  exception  to  this 
sp>ecification  is  the  tubing  directly  Inside  the 
pump  head  of  the  wastewater  feed  pump, 
which  may  be  Vitou,  Silicone  or  another  typie 
of  flexible  tubing. 

22.  Analysis.  If  the  identity  of  the 
compounds  of  interest  in  the  wastewater  is 
not  known  to  the  source,  a  representative 
sample  of  the  wastewater  shall  be  analyzed 
in  order  to  identify  all  of  the  compounds  of 
tnterest  present.  A  gas  chromatography/mass 
sp)ectrometry  screening  method  is 
recommended. 

2.2.1  After  identifying  the  compounds  of 
interest  in  the  wastewater,  develop  an 
analytical  technique  capable  of  measuring  all 


of  those  compounds  (more  than  one 
analytical  technique  may  be  required, 
dep)ending  on  the  characteristics  of  the 
wastewater).  Test  Method  18,  found  in 
App)endix  A  of  40  CFR  part  60,  may  be  used 
as  a  guideline  in  developing  the  analytical 
technique.  Purge  and  trap  techniques  may  be 
used  for  analysis  providing  the  target 
components  are  sufficiently  v<datile  as  to 
make  this  technique  appropriate.  The  limit  of 
quantitation  for  each  compound  shall  be 
determined.!  If  the  effluent  oonoentration  of 
any  target  compound  is  below  the  limit  of 
quantitation  determined  for  that  compound, 
use  the  limit  of  quantitation  concentration  as 
the  outlet  concentration  for  that  compound 
in  the  biodegradation  calculations. 

2.2.2  Calibration  Standards.  Prepare 
calibration  standards  from  pure  certified 
standards  in  an  aqueous  medium.  Prepare 
and  analyze  three  concentrations  of 
calibration  standards  for  each  target 
component  (or  for  a  mixture  of  components) 
in  triplicate  daily  throughout  the  analyses  of 
the  test  samples.  At  each  concentration  level, 
a  single  calibration  shall  be  within  5  percent 
of  the  average  of  the  three  calibration  results. 
The  low  and  medium  calibration  standards 
diall  bracket  the  expocted  concentration  of 
die  effluent  (treated)  wastewater.  The 
medium  and  high  standards  shall  bracket  the 
expocted  influent  concentration. 

2.3  Audit  Analysis.  Analyze  a 
performance  audit  sample  during  every 
compliance  test,  if  an  audit  sample  is 
available.  Audit  availability  information  may 
be  obtained  by  contacting  the  Emission 
Measurement  Technical  Information  Center 
at  (919)  541-2237.  Use  the  same  analytical 
equipment  and  analyst  used  in  conducting 
the  compliance  test  to  conduct  the  audit 
analysis. 

3.  Reagents 

3.1  Wastewater.  Obtain  a  representative 
sample  of  wastewater  at  the  inlet  to  the  full- 
scale  treatment  plant  if  there  is  an  existing 
full-scale  treatment  plant  (See  Section  2.1.3). 
If  there  is  no  existing  full-scale  treatment 
pdant,  obtain  the  wastewrater  sample  as  close 
to  the  pmint  of  generation  as  p>ossible.  Collect 
the  sample  by  piunping  the  wastewater  into 
the  20-L  collapsible  container.  The  loss  of 
volatiles  shall  be  minimized  from  the 
wastewater  by  collapsing  the  container  before 
filling,  by  minimizing  the  time  of  filling,  and 
by  avoiding  a  headspace  in  the  container 
after  filling.  If  the  wastewater  requires  the 
addition  of  nutrients  to  support  ^e  biomass 
growth  and  maintain  biomass  characteristics, 
those  nutrients  are  added  and  mixed  with  the 
container  contents  after  the  container  is 
filled. 

3.2  Biomass.  Obtain  the  biomass  or 
activated  sludge  used  for  rate  constant 
determination  in  the  bench-scale  process 
from  the  existing  friU-scale  process  or  from  a 
representative  biomass  culture  that  has  been 
developed  for  a  future  full-scale  process.  This 
biomass  is  preferentially  obtained  from  a 
thickened  acclimated  mixed  liquor  sample. 
Collect  the  sample  either  by  bailing  from  the 
mixed  liquor  in  the  aeration  tank  with  a 
weighted  container,  or  by  collecting  aeration 
tank  effluent  at  the  effluent  overflow  weir. 
Transport  the  sample  to  the  laboratory  within 
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12  hours  of  collection.  Maintain  the  biomass 
concentration  in  the  reactor  at  the  level  of  the 
full-scale  System  ±10  percent  throughout  the 
sampling  period  of  the  test  method. 

•*.  Procedure. 

Safety  Note:  If  explosive  gases  are 
produced  as  a  byproduct  of  biodegradation, 
closely  monitor  headspace  concentration  of 
these  gases  to  ensure  laboratory  safety. 
Placement  of  bioreactor  system  inside  a 
laboratory  hood  is  recommended  regardless 
of  b3TJroducts  produced. 

4.1  Reactor  Operation.  Charge  the  mixed 
liquor  to  the  reactor,  minimizing  headspace 
over  the  liquid  surface  to  minimize 
entrainment  of  mixed  liquor  in  the 
circulating  gas.  Fasten  the  reactcur  headplate 
to  the  reactor  over  the  liquid  surface. 

Maintain  the  temperature  of  the  contents  of 
the  laboratory  reactor  system  at  the 
temperature  of  the  full-scale  system.  ±2  °C, 
throughout  the  testing  period.  Monitor  and 
record  the  temperature  of  the  reactor  contents 
to  the  nearest  0.1  ®C. 

4.1.1  Wastewater  Storage.  Collect  the 
wastewater  sample  in  the  20-L  collapsible 
container.  Store  the  container  at  4  "C 
throughout  the  testing  period.  Connect  the 
container  to  the  reactor  feed  pump. 

4.1.2  Wastewater  Flow  Rate.  The 
hydraulic  residence  time  of  the  aeration  tank 
is  calculated  as  the  ratio  of  the  volume  of  the 
tank  (L)  to  the  flow  rate  (L/min).  At  the 
beginning  of  a  test  the  container  shall  be 
connected  to  the  feed  pump  and  solution 
pumped  to  the  reactor  at  the  required  flow 
rate  to  achieve  the  calculated  hydraulic 
residence  time  of  the  aeration  tank. 


Qtest  ~Qfs 


Eq.  304A-1 


Qiest=wastewater  flow  rate  (L/min) 
Qfs=average  flow  ra^  of  full-scale 
process  (L/min) 

Vfs=volume  of  full-scale  aeration  tank 
(L) 

The  flow  rate  in  the  test  apparatus  is  the 
same  as  the  flow  rate  in  the  full-scale  process 
multiplied  by  the  ratio  of  bioreactor  volume 
(6  L)  to  the  volume  of  the  full-scale  aeration 
tank.  The  hydraulic  residence  time  shall  be 
maintained  at  90  to  100  percent  of  the 
residence  time  maintained  in  the  full-scale 
unit.  A  nominal  flow  rate  is  set  on  the  pump 
based  on  a  pump  calibration.  Changes  in  the 
elasticity  of  the  tubing  in  the  pump  head  and 
the  accumulation  of  material  in  the  tubing 
affect  this  calibration.  The  nominal  pumping 
rate  shall  be  changed  as  necessary  based  on 
volumetric  flow  measurements.  Discharge  the 
reactor  effluent  to  a  wastewater  storage, 
treatment,  or  disposal  facility,  except  during 
sampling  or  flow  measurement  periods. 

4.1.3  Sludge  Recycle  Rate.  Set  the  sludge 
recycle  rate  at  a  rate  sufficient  to  prevent 
accumulation  in  the  bottom  of  the  clarifier. 
Set  the  air  circulation  rate  sufficient  to 
maintain  the  biomass  in  suspension. 

4.1.4  Bioreactor  Operation  and 
Maintenance.  Temperature,  dissolved  oxygen 
concentration,  exit  vent  flow  rate,  reactor 


effluent  flow  rate,  and  air  circulation  rate 
shall  be  measured  and  recorded  three  times 
throughout  each  day  of  reactor  operation.  If 
other  parameters  (such  as  pH)  are  measured 
and  maintained  in  the  full-scale  unit,  these 
parameters  shall  be  monitored  and 
maintained  to  full-scale  specifications  in  the 
bioreactor.  At  the  beginning  of  each  sampling 
period  (Section  4.2),  sample  the  reactor 
contents  for  suspended  solids  analysis.  Take 
this  sample  by  loosening  a  clamp  on  a  length 
of  tubing  attached  to  the  lower  side  port. 
Determine  the  suspended  solids 
determination  gravimetrically  by  the  Gooch 
crucible/glass  fiber  filter  method  for  total 
suspended  solids,  in  accordance  with 
Standard  Methods*  or  equivalent.  When 
necessary,  sludge  shall  be  wasted  from  the 
lower  side  port  of  the  reactor,  and  the  volume 
that  is  wasted  shall  be  replaced  with  an  equal 
volume  of  the  reactor  effluent  Add  thickened 
activated  sludge  mixed  liquor  as  necessary  to 
the  reactor  to  increase  the  suspended  solids 
concentration  to  the  desired  level.  Pump  this 
mixed  liquor  to  the  reactor  through  the  upper 
side  port  (Item  24  in  Figure  1).  Change  the 
membrane  on  the  dissolved  oxygen  probe 
before  starting  the  test.  Calibrate  the  oxygen 
probe  immediately  before  the  start  of  the  test 
and  each  time  the  membrane  is  changed. 

4.1.5  Inspection  and  Correction 
Procedures.  If  the  feed  line  tubing  becomes 
clogged,  replace  with  new  tubing.  If  the  feed 
flow  rate  is  not  within  5  percent  of  target 
flow  any  time  the  flow  rate  is  measured,  reset 
pump  and  measure  flow  rate  again  until 
target  flow  rate  is  achieved. 

4.2  Test  Sampling.  Two  and  one  half 
hydraulic  residence  times  after  the  system 
has  reached  the  targeted  specifications  shall 
be  permitted  to  elapse  before  the  first  sample 
is  taken.  Effluent  samples  of  the  clarifier 
discharge  (Item  20  in  Figure  1)  and  the 
influent  wastewater  feed  are  collected  in  40- 
mL  septum  vials  to  which  two  drops  of  1:10 
hydrochloric  acid  (HCl)  in  water  have  been 
added.  Sample  the  clarifier  discharge  directly 
&om  the  drain  line.  These  samples  will  be 
composed  of  the  entire  flow  from  the  system 
for  a  period  of  several  minutes.  Feed  samples 
shall  be  taken  from  the  feed  pump  suction 
line  after  temporarily  stopping  the  reactor 
feed,  removing  a  connector,  and  squeezing 
the  collapsible  feed  container.  Store  both 
influent  and  effluent  samples  at  4  "C 
immediately  after  collection  and  analyze 
within  8  hours  of  collection. 

4.2.1  Frequency  of  Sampling.  During  the 
test,  sample  and  analyze  the  wastewater  feed 
and  the  clarifier  effluent  at  least  six  times. 
The  sampling  intervals  shall  be  separated  by 
at  least  8  hours.  During  any  individual 
sampling  interval,  sample  the  wastewater 
feed  simultaneously  with  or  immediately 
after  the  effluent  sample.  Calculate  the 
relative  standard  deviation  (RSD)  of  both  the 
influent  and  effluent  sample  concentrations. 
Both  RSD  values  shall  be  ^  15  percent.  If  an 
RSD  value  is  >  15  percent,  continue  sampling 
and  analyzing  influent  and  effluent  sets  of 
samples  until  the  RSD  values  are  within 
specifications. 

4.2.2  Sampling  After  Exposure  of  System 
to  Atmosphere.  If,  after  starting  sampling 
procedures,  the  bioreactor  system  is  exposed 
to  the  atmosphere  (due  to  leaks. 


maintenance,  etc.),  allow  at  least  one 
hydraulic  residence  time  to  elapse  before 
resuming  sampling. 

5.  Operational  Checks  and  Calibration 

5.1  Dissolved  Oxygen.  Fluctuation  in 
dissolved  oxygen  concentration  may  occur 
for  numerous  reasons,  including  undetected 
gas  leaks,  increases  and  decreases  in  mixed 
liquor  suspended  solids  resulting  from  cell 
growth  and  solids  loss  in  the  effluent  stream, 
changes  in  diffuser  performance,  cycling  of 
effluent  flow  rate,  and  overcorrection  due  to 
faulty  or  sluggish  dissolved  oxygen  probe 
response.  Control  the  dissolved  oxygen 
concentration  in  the  reactor  by  changing  the 
proportion  of  oxygen  in  the  circulating 
aeration  gas.  Should  the  dissolved  oxygen 
concentration  drift  below  the  designated 
experimental  condition,  bleed  a  small 
amount  of  aeration  gas  from  the  system  on 
the  pressure  side  (i.e.,  immediately  upstream 
of  one  of  the  diffusers).  This  will  create  a 
vacuum  in  the  system,  triggering  the  pressure 
sensitive  relay  to  open  the  solenoid  valve  and 
admit  oxygen  to  the  s^'stem.  Should  the 
dissolved  oxygen  concentration  drift  above 
the  designated  experimental  condition,  stop 
the  oxygen  input  to  the  system  until  the 
dissolved  oxygen  concentration  approaches 
the  correct  level. 

5.2  Sludge  Wasting.  Determine  the 
suspended  solids  concentration  (Section 
4.1.4)  at  the  beginning  of  a  test,  and  once  per 
day  thereafter  during  the  test.  Jf  the  test  is 
completed  within  a  two  day  period, 
determine  the  suspended  solids 
concentration  after  the  final  sample  set  is 
taken.  If  the  suspended  solids  concentration 
exceeds  the  specified  concentration,  remove 
a  fraction  of  the  sludge  from  the  reactor.  The 
required  volume  of  mixed  liquor  to  remove 
is  determined  as  follows: 


=  V 


Eq.  304A-2 


Vw  is  the  wasted  volume  (Liters), 

Vr  is  the  volume  of  the  reactor  (8  Liters), 
Sm  is  the  measured  solids  (^L),  and 
Ss  is  the  specified  solids  (g/L). 

Remove  the  mixed  liquor  from  the  reactor  by 
loosening  a  clamp  on  the  mixed  liquor 
sampling  tube  and  allowing  the  required 
volume  to  drain  to  a  graduated  flask.  Clamp 
the  tube  when  the  correct  volume  has  been 
wasted.  Replace  the  volume  of  the  liquid 
wasted  by  pouring  the  same  volume  of 
effluent  back  into  the  bioreactor.  Dispose  of 
the  waste  sludge  properly. 

5.3  Sludge  Makeup.  In  the  event  that  the 
suspended  solids  concentration  is  lower  than 
the  specifications,  add  makeup  sludge  back 
into  the  bioreactor.  Determine  the  amount  of 
sludge  added  by  the  following  equation: 


V^.  =  V 


Eq.  304A-3 


where 

Vw  is  the  volume  of  sludge  to  add  (Liters), 
Vr  is  the  volume  of  the  reactor  (6  Liters), 
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Sw  is  the  solids  in  the  makeup  sludge  (g/ 

L). 

Sm  is  the  measured  solids  (g/L),  and 
S,  is  the  specified  solids  (g/L). 

5.4  Wastewater  Pump  Calibration. 
Determine  the  wastewater  flow  rate  by 
collecting  the  system  effluent  for  a  time 
period  of  at  least  one  hour,  and  measuring 
the  volume  with  a  graduated  cylinder. 

Record  the  collection  time  period  and 
volume  collected.  Determine  flow  rate. 

Adjust  the  pump  speed  to  deliver  the 
specified  flow  rate. 

6.  Calculations 

6.1  Nomenclature.  The  following  symbols 
are  used  in  the  calculations. 

Ci=Average  inlet  feed  concentration  for  a 
compound  of  interest,  as  analyzed 
(mg/L) 

Co=Average  outlet  (effluent)  concentration 
for  a  compound  of  interest,  as 
analyzed  (mg/L) 

X=Biomass  concentration,  mixed  liquor 
suspended  solids  (g/L) 
t=Hydraulic  residence  time  in  the  reactor 
(hours) 

V=Volume  of  the  bioreactor  (6L) 

Q=Flow  rate  of  wastewater  into  the  reactor, 
average  (L/hour) 

6.2  Residence  Time.  The  hydraulic 
residence  time  of  the  reactor  is  equal  to  the 
ratio  of  the  volume  of  the  reactor  (L)  to  the 
flow  rate  (L/h) 

V 

t  =  —  Eq.  304A  -  4 

Q 

6.3  Rate  of  Biodegradation.  Calculate  the 
rate  of  biodegradation  for  each  component 
with  the  following  equation; 

Ratef  =  ElISl  Eq.  304A  -  5 
U-hJ  t 

6.4  First-Order  Biorate  Constant. 
Calculate  the  first-order  biorate  constant  (Kl) 
for  each  component  with  the  following 
equation: 


Kl 


g-h 


tC.X 


Eq.  304A-6 


6.5  Relative  Standard  Deviation  (RSD). 
Determine  the  standard  deviation  of  both  the 
influent  and  effluent  sample  concentrations 
(S)  using  the  following  equation; 


RSD  = 


100 


(n-l) 


Eq.  304A-7 


6.6  Determination  of  Percent  Air 
Emissions  and  Percent  Biodegraded.  Use  the 
results  from  this  test  method  and  follow  the 
applicable  procedures  in  Appendix  C  of  40 
CFR  part  63,  entitled,  "Determination  of  the 
Fraction  Biodegraded  (Fbio)  in  a  Biological 
Treatment  Unit”  to  determine  Fbio. 
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Method  304B:  Determination  of 
Biodegradation  Rates  of  Organic  Compounds 
(Scrul^r  Option) 


1.  Applicability  and  Principle 
1.1  Applicability.  This  method  is 
applicable  for  the  determination  of 
biodegradation  rates  of  organic  compounds 
in  an  activated  sludge  process.  The  test 


method  is  designed  to  evaluate  the  ability  of 
an  aerobic  biological  reaction  system  to 
degrade  or  destroy  specifle  components  in 
waste  streams.  The  method  may  also  be  used 
to  determine  the  effects  of  changes  in 
wastewater  composition  on  operation.  The 
biodegradation  rates  determined  by  utilizing 
this  method  are  not  representative  of  a  full- 
scale  system.  Full-scale  systems  embody 
biodegradation  and  air  emissions  in 
competing  reactions.  This  method  measures 
biodegradation  in  absence  of  air  emissions. 
The  rates  measured  by  this  method  shall  be 
used  in  conjunction  with  the  procedures 
listed  in  appendix  C  of  this  part  to  calculate 
the  fraction  emitted  to  the  air  versus  the 
fraction  biodegraded. 

1.2  Principle.  A  self-contained  benchtop 
bioreactor  system  is  assembled  in  the 
laboratory.  A  sample  of  mixed  liquor  is 
added  and  the  waste  stream  is  then  fed 
continuously.  The  bioreactor  is  operated 
under  conditions  identical  to  the  target  full- 
scale  activated  sludge  process,  except  that  air 
emissions  are  not  a  factor.  Bioreactor 
temperature,  dissolved  oxygen  concentration, 
average  residence  time  in  the  reactor,  waste 
composition,  biomass  concentration,  and 
biomass  composition  of  the  full-scale  process 
are  the  parameters  which  are  duplicated  in 
the  laboratory  system.  If  antifoaming  agents 
are  used  in  the  full-scale  system,  they  shall 
also  be  used  in  the  bioreactor.  The  feed 
flowing  into  the  reactor  and  the  effluent 
exiting  the  reactor  are  analyzed  to  determine 
the  biodegradation  rates  of  the  target 
compounds.  The  choice  of  analytical 
methodology  for  measuring  the  compounds 
of  interest  at  the  inlet  and  outlet  to  the 
reactor  are  left  to  the  discretion  of  the  source, 
except  where  validated  methods  are 
available. 

2.  Apparatus 

Figure  1  Illustrates  the  typical  laboratory 
apparatus  used  to  measure  biodegradation 
rates.  Throughout  the  testing  period,  ensure 
that  the  bioreactor  system  is  self-contained 
and  isolated  from  the  atmosphere  by  leak¬ 
checking  fittings,  tubing,  etc. 
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2.1  Laboratory  apparatus. 

2.1.1  Reactor.  The  biological  reaction  is 
conducted  in  a  conical  &-L  glass  biological 
oxidation  reactor.  The  reactor  is  sealed  and 
equipped  with  internal  probes  to  control  and 
monitor  dissolved  oxygen  and  internal 
temperature.  The  top  of  the  reactor  is  tapped 
for  aerators,  gas  flow  ports,  and 
instrumentation  (while  ensuring  that  no  leaks 
to  the  atmosphere  exist  around  the  fittings). 

2.1.2  Aeration  gas.  Aeration  gas  is  added 
to  the  reactor  through  three  diffusers,  which 
are  glass  tubes  (4  mm  O.D.)  that  extend  to  the 
bottom  fifth  of  the  reactor  depth.  A  pure 
oxygen  pressurized  cylinder  is  recommended 
in  order  to  maintain  the  specified  oxygen 
concentration.  Install  a  blower  (Diaphragm 
Type,  15  SCFH  capacity)  to  blow  the  aeration 
gas  into  the  reactor  di^sers.  Measure  the 
aeration  gas  flow  rate  with  a  rotameter  (0-15 
SCFH  recommended).  The  aeration  gas  will 
rise  through  the  reactor,  dissolving  oxygen 
into  the  mixture  in  the  process.  The  aeration 
gas  must  provide  sufficient  agitation  to  keep 
the  solids  in  suspension.  Provide  an  exit  for 
the  aeration  gas  from  the  top  flange  of  the 
reactor  through  a  water-cooled  Allihn-type 
condenser.  Install  the  condenser  through  a 
gas-tight  fitting  in  the  reactor  closure.  Design 
the  system  so  that  at  least  10  percent  of  the 
gas  flows  through  an  alkaline  scrubber 
containing  175  mL  of  45  percent  by  weight 
solution  of  potassium  hydroxide  (KOH)  and 
5  drops  of  0.2  percent  alizarin  yellow  dye. 
Route  the  balance  of  the  gas  through  an 
adjustable  scrubber  bypass.  Route  all  of  the 
gas  through  a  1-L  knock-out  flask  to  remove 
entrained  moisture  and  then  to  the  intake  of 
the  blower.  The  blower  recirculates  the  gas 
to  the  reactor. 

2.1.3  Wastewater  Feed.  Supply  the 
wastewater  feed  to  the  reactor  in  a  20-L 
collapsible  low-density  polyethylene 
container  equipped  with  a  spigot  cap 
(collapsible  containers  of  other  material  may 
be  required  due  to  the  permeability  of  some 
volatile  compounds  through  polyethylene). 
Obtain  the  wastewater  feed  by  sampling  the 
wastewater  feed  in  the  target  process.  A 
representative  sample  of  wastewater  shall  be 
obtained  from  the  piping  leading  to  the 
aeration  tank.  This  sample  may  be  obtained 
from  existing  sampling  valves  at  the 
discharge  of  the  wastewater  feed  pump,  or 
collected  from  a  pipe  discharging  to  the 
aeration  tank,  or  by  pumping  from  a  well- 
mixed  equalization  tank  upstream  from  the 
aeration  tank.  Alternatively,  wastewater  can 
be  pumped  continuously  to  the  laboratory 
apparatus  from  a  bleed  stream  taken  from  the 
equalization  tank  of  the  full-scale  treatment 
system. 

2. 1.3.1  Refrigeration  System.  Keep  the 
wastewater  feed  cool  by  ice  or  by 
refrigeration  to  4  “C  If  using  a  bleed  stream 
from  the  process,  refrigeration  is  not  required 
if  the  residence  time  in  the  bleed  stream  is 
less  than  five  minutes. 

2. 1.3.2  Wastewater  Feed  Pump.  The 
wastewater  is  pumped  from  the  refrigerated 
container  using  a  variable-speed  peristaltic 
pump  drive  equipped  with  a  peristaltic 
pump  head.  Add  the  feed  solution  to  the 
reactor  through  a  fitting  on  the  top  flange. 
Determine  the  rate  of  feed  addition  to 


provide  a  retention  time  in  the  bioreactor  that 
is  numerically  equivalent  to  the  retention 
time  in  the  full-scale  system.  The  wastewater 
shall  be  fed  at  a  rate  sufrlcient  to  achieve  90 
to  100  percent  of  the  full-scale  system 
residence  time. 

2.1.3.3  Treated  wastewater  feed.  The 
reactor  effluent  exits  at  the  bottom  of  the 
reactor  through  a  tube  and  proceeds  to  the 
clarifier. 

2.1.4  Clarifier.  The  effluent  flows  to  a 
clarifier  constructed  from  a  2-Iiter  pear- 
shaped  glass  separatory  funnel,  mc^ified  by 
removing  the  stopcock  and  adding  a  25-mm 
OD  glass  tube  at  the  bottom.  Reactor  effluent 
enters  the  clarifier  through  a  tube  inserted  to 
a  depth  of  0.08  m  (3  in.)  through  a  stopper 
at  the  top  of  the  clarifier.  System  effluent 
flows  from  a  tube  inserted  through  the 
stopper  at  the  top  of  the  clarifier  to  a  drain 
(or  sample  bottle  when  sampling).  The 
underflow  from  the  clarifier  leaves  from  the 
glass  tube  at  the  bottom  of  the  clarifier 
through  an  o-ring  fitting  and  a  reducer. 
Flexible  tubing  connects  this  fitting  to  the 
sludge  recycle  pump.  This  pump  is  coupled 
to  a  variable  speed  pump  drive.  The 
discharge  from  this  pump  is  returned  through 
a  tube  inserted  in  a  port  on  the  side  of  the 
reactor.  An  additional  port  is  provided  near 
the  bottom  of  the  reactor  for  sampling  the 
reactor  contents.  The  mixed  liquor  from  the 
reactor  flows  into  the  center  of  the  clarifier. 
The  clarified  system  effluent  separates  from 
the  biomass  and  flows  through  an  exit  near 
the  top  of  the  clarifier.  There  shall  be  no 
headspace  in  the  clarifier.  Optional  Clarifier 
Design;  An  internal  clarifier  may  be  used 
instead  of  the  external  clarifier  described 
here  as  long  as  the  hiomass  concentration  is 
maintained  to  method  specifications. 

2.1.5  Temperature  Control  Apparatus. 
Capable  of  maintaining  the  system  at  a 
temperature  equal  to  the  temperature  of  the 
full-scale  system,  ±2  °C. 

2. 1.5.1  Temperature  Monitoring  Device. 

A  resistance  type  temperature  probe  or  a 
thermocouple  connected  to  a  temperature 
readout  with  a  resolution  of  0.1  ®C. 

2. 1.5. 2  Reactor  Heater.  The  heater  is 
connected  to  the  temperature  control  device. 

2.1.6  Oxygen  Control  System.  Maintain 
the  dissolved  oxygen  concentration  at  the 
levels  present  in  the  full-scale  system,  *0.5 
mg/L 

2.1.6.1  Dissolved  Oxygen  Monitor. 
Dissolved  oxygen  is  monitored  with  a 
polarographic  probe  (gas  permeable 
membrane)  connected  to  a  dissolved  oxygen 
meter  (0  to  15  mg/L,  0  to  50  “C). 

2.1.6.2  Reactor  Pressure  Monitor.  The 
reactor  pressure  is  monitored  through  a  port 
in  the  top  flange  of  the  reactor.  This  is 
connect^  to  a  gauge  control  with  a  span  of 
13-cm  water  vacuum  to  13-cm  water 
pressure.  A  relay  is  activated  when  the 
vacuum  exceeds  an  adjustable  setpoint 
which  opens  a  solenoid  valve  (normally 
closed),  admitting  oxygen  to  the  system.*  The 
vacuum  setpoint  controlling  oxygen  addition 
to  the  system  shall  be  set  at  approximately 
2.5  *0.5  cm  water  and  maintained  at  this 
setting  except  during  brief  periods  when  the 
dissolved  oxygen  concentration  is  adjusted. 

2.1.7  Connecting  Tubing.  All  connecting 
tubing  shall  be  Teflon  or  equivalent  in 


impermeability.  The  only  exception  to  this 
specification  is  the  tubing  directly  inside  the 
pump  head  of  the  wastewater  feed  pump, 
which  may  be  Viton,  Silicone  or  another  type 
of  flexible  tubing. 

2.2  Analysis.  If  the  identity  of  the 
compounds  of  interest  in  the  wastewater  is 
not  known  to  the  source,  a  representative 
sample  of  the  wastewater  shall  be  analyzed 
in  order  to  identify  all  of  the  compounds  of 
interest  present.  A  gas  chromatography /mass 
spectrometry  screening  method  is 
recommended. 

2.2.1  After  identifying  the  compounds  of 
interest  in  the  wastewater,  develop  an 
analytical  technique  capable  of  measuring  all 
of  those  compounds  (more  than  one 
analytical  technique  may  be  required, 
depending  on  the  characteristics  of  the 
wastewater).  Test  Method  18,  found  in 
Appendix  A  of  40  CFR  part  60,  may  be  used 
as  a  guideline  in  developing  the  analytical 
technique.  Purge  and  trap  techniques  may  be 
used  for  analysis  providing  the  target 
components  are  sufficiently  volatile  as  to 
make  this  technique  appropriate.  The  limit  of 
quantitation  for  each  compound  shall  be 
determined  If  the  effluent  concentration  of 
any  target  compound  is  below  the  limit  of 
quantitation  determined  for  that  compound, 
use  the  limit  of  quantitation  concentration  as 
the  outlet  concentration  for  that  compound 
in  the  biodegradation  calculations. 

2.2.2  Calibration  Standards.  Prepare 
calibration  standards  fiom  pure  certified 
standards  in  an  aqueous  medium.  Prepare 
and  analyze  three  concentrations  of 
calibration  standards  for  each  target 
component  (or  for  a  mixture  of  components) 
in  triplicate  daily  throughout  the  analyses  of 
the  test  samples.  At  each  concentration  level, 
a  single  calibration  shall  be  within  5  percent 
of  the  average  of  the  three  calibration  results. 
The  low  and  medium  calibration  standards 
shall  bracket  the  expected  concentration  of 
the  effluent  (treated)  wastewater.  The 
medium  and  high  standards  shall  bracket  the 
expected  influent  concentration. 

2.3  Audit  Analysis.  Analyze  a 
performance  audit  sample  during  every 
compliance  test,  if  an  audit  sample  is 
available.  Audit  availability  information  may 
be  obtained  by  contacting  the  Emission 
Measurement  Technical  Information  Center 
at  (919)  541-2237.  Use  the  same  analytical 
equipment  and  analyst  used  in  conducting 
the  compliance  test  to  conduct  the  audit 
analysis. 

3.  Reagents 

3.1  Wastewater.  Obtain  a  representative 
sample  of  wastewater  at  the  inlet  to  the  full- 
scale  treatment  plant  if  there  is  an  existing 
full-scale  treatment  plant  (See  Section  2.1.3). 
If  there  is  no  existing  full-scale  treatment 
plant,  obtain  the  wastewater  sample  as  close 
to  the  point  of  generation  as  possible.  Collect 
the  sample  by  pumping  the  wastewater  into 
the  20-L  collapsible  container.  The  loss  of 
volatiles  shall  be  minimized  from  the 
wastewater  by  collapsing  the  container  before 
filling,  by  minimizing  the  time  of  filling,  and 
by  avoiding  a  headspace  in  the  container 
after  filling.  If  the  wastewater  requires  the 
addition  of  nutrients  to  support  the  biomass 
growth  and  maintain  biomass  characteristics. 
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those  nutrients  are  added  and  mixed  with  the 
container  contents  after  the  container  is 
filled. 

3.2  Biomass.  Obtain  the  biomass  or 
activated  sludge  used  for  rate  constant 
determination  in  the  bench-scale  process 
firom  the  existing  full-scale  process  or  from  a 
representative  biomass  culture  that  has  been 
developed  for  a  future  full-scale  process.  This 
tiiomass  is  preferentially  obtained  from  a 
thickened  acclimated  mixed  liquor  sample. 
Collect  the  sample  either  by  bailing  from  the 
mixed  liquor  in  the  aeration  tank  with  a 
weighted  container,  or  by  collecting  aeration 
tank  effluent  at  the  effluent  overflow  weir. 
Transport  the  sample  to  the  laboratory  within 
12  hours  of  collection.  Maintain  the  biomass 
concentration  in  the  reactor  at  the  level  of  the 
full-scale  system  ±10  percent  throughout  the 
sampling  period  of  the  test  method. 

4.  Procedure 

Safety  Note:  If  explosive  gases  are 
produced  as  a  byproduct  of  biodegradation, 
closely  monitor  headspace  concentration  of 
these  gases  to  ensure  laboratory  safety. 
Placement  of  bioreactor  system  inside  a 
laboratory  hood  is  recommended  regardless 
of  byproducts  produced. 

4.1  Reactor  Operation.  Charge  the  mixed 
liquor  to  the  reactor,  minimizing  headspace 
over  the  liquid  surface  to  minimize 
entrainment  of  mixed  liquor  in  the 
circulating  gas.  Fasten  the  reactor  headplate 
to  the  reactor  over  the  liquid  surface. 
Maintain  the  temperature  of  the  contents  of 
the  laboratory  reactor  system  at  the 
temperature  of  the  full-scale  system,  ±2  °C, 
throughout  the  testing  period.  Monitor  and 
record  the  temperature  of  the  reactor  contents 
to  the  nearest  0.1  ®C. 

4.1.1  Wastewater  Storage.  Collect  the 
wastewater  sample  in  the  20-L  collapsible 
container.  Store  the  container  at  4  ®C 
throughout  the  testing  period.  Connect  the 
container  to  the  reactor  feed  pump. 

4.1.2  Wastewater  Flow  Rate.  The 
hydraulic  residence  time  of  the  aeration  tank 
is  calculated  as  the  ratio  of  the  volume  of  the 
tank  (L)  to  the  flow  rate  (L/min).  At  the 
beginning  of  a  test  the  container  shall  be 
connected  to  the  feed  pump  and  solution 
pumped  to  the  reactor  at  the  required  flow 
rate  to  achieve  the  calculated  hydraulic 
residence  time  of  the  aeration  tank. 

Q,™=Qt,:^  Eq.304B-l 

"fs 

where  Q,„,=wastewater  flow  rate  (L/min) 
Qfs=average  flow  rate  of  full-scale  process 
(L/min) 

Vfs=volume  of  full-scale  aeration  tank  (L) 

The  flow  rate  in  the  test  apparatus  is  the 
same  as  the  flow  rate  in  the  full-scale  process 
multiplied  by  the  ratio  of  bioreactor  volume 
(6  L)  to  the  volume  of  the  full-scale  aeration 
tank.  The  hydraulic  residence  time  shall  be 
maintained  at  90  to  100  percent  of  the 
residence  time  maintained  in  the  full-scale 
unit.  A  nominal  flow  rate  is  set  on  the  pump 
based  on  a  pump  calibration.  Changes  in  the 
elasticity  of  the  tubing  in  the  pump  head  and 
the  accumulation  of  material  in  the  tubing 
i  affect  this  calibration.  The  nominal  pumping 
i  rate  shall  be  changed  as  necessary  based  on 


volumetric  flow  measiu^ments.  Discharge  the 
reactor  effluent  to  a  wastewater  storage, 
treatment,  or  disposal  facility,  except  during 
sampling  or  flow  measurement  periods. 

4.1.3  Sludge  Recycle  Rate,  ^t  the  sludge 
recycle  rate  at  a  rate  sufficient  to  prevent 
accumulation  in  the  bottom  of  the  clarifier. 

Set  the  air  circulation  rate  sufficient  to 
maintain  the  biomass  in  suspension. 

4.1.4  Bioreactor  Operation  and 
Maintenance.  Temperature,  dissolved  oxygen 
concentration,  flow  rate,  and  air  circulation 
rate  shall  be  measured  and  recorded  three 
times  throughout  each  day  of  testing.  If  other 
parameters  (such  as  pH)  are  measured  and 
maintained  in  the  full-scale  unit,  these 
parameters  shall  be  monitored  and 
maintained  to  full-scale  specifications  in  the 
bioreactor.  At  the  beginning  of  each  sampling 
period  (Section  4.2),  sample  the  reactor 
contents  for  suspended  solids  analysis.  Take 
this  sample  by  loosening  a  clamp  on  a  length 
of  tubing  attached  to  the  lower  side  port. 
Determine  the  suspended  solids 
determination  gravimetrically  by  the  Gooch 
crucible/glass  fiber  filter  method  for  total 
suspended  solids,  in  accordance  with 
Standard  Methods*  or  equivalent.  When 
necessary,  sludge  shall  be  wasted  from  the 
lower  side  port  of  the  reactor,  and  the  volume 
that  is  wasted  shall  be  replaced  with  an  equal 
volume  of  the  reactor  effluent.  Add  thickened 
activated  sludge  mixed  liquor  as  necessary  to 
the  reactor  to' increase  the  suspended  solids 
concentration  to  the  desired  level.  Pump  this 
mixed  liquor  to  the  reactor  through  the  upper 
side  port  (Item  24  in  Figure  1).  Change  the 
membrane  on  the  dissolved  oxygen  probe 
before  starting  the  test.  Calibrate  the  oxygen 
probe  immediately  before  the  start  of  the  test 
and  each  time  the  membrane  is  changed.  The 
scrubber  solution  shall  be  replaced  each 
weekday  with  175  mL  45  percent  W/W  KOH 
solution  to  which  five  drops  of  0.2  percent 
alizarin  yellow  indicator  in  water  have  been 
added.  The  potassium  hydroxide  solution  in 
the  alkaline  scrubber  shall  be  changed  if  the 
alizarin  yellow  dye  color  changes. 

4.1.5  Inspection  and  Correction 
Procedures.  If  the  feed  line  tubing  becomes 
clogged,  replace  with  new  tubing.  If  the  feed 
flow  rate  is  not  within  5  percent  of  target 
flow  any  time  the  flow  rate  is  measured,  reset 
pump  and  measure  flow  rate  again  until 
target  flow  rate  is  achieved. 

4.2  Test  Sampling.  Two  and  one  half 
hydraulic  residence  times  after  the  system 
has  reached  the  targeted  specifications  shall 
be  permitted  to  elapse  before  the  first  sample 
is  taken.  Effluent  samples  of  the  clarifier 
discharge  (Item  20  in  Figure  1)  and  the 
influent  wastewater  feed  are  collected  in  40- 
mL  septum  vials  to  which  two  drops  of  1:10 
hydrochloric  acid  (HCl)  in  water  have  been 
added.  Sample  the  clarifier  discharge  directly 
from  the  drain  line.  These  samples  will  be 
composed  of  the  entire  flow  from  the  system 
for  a  period  of  several  minutes.  Feed  samples 
shall  be  taken  from  the  feed  pump  suction 
line  after  temporarily  stopping  the  reactor 
feed,  removing  a  connector,  and  squeezing 
the  collapsible  feed  container.  Store  both 
influent  and  effluent  samples  at  4®C 
immediately  after  collection  and  analyze 
within  8  hours  of  collection. 

4.2.1  Frequency  of  Sampling.  During  the 
test,  sample  and  analyze  the  wastewater  feed 


and  the  clarifier  effluent  at  least  six  times. 

The  sampling  intervals  shall  be  separated  by 
at  least  8  hours.  During  any  individual 
sampling  interval,  sample  the  wastewater 
feed  simultaneously  with  or  immediately 
after  the  effluent  sample.  Calculate  the 
relative  standard  deviation  (RSD)  of  both  the 
influent  and  effluent  sample  concentrations. 
Both  RSD  values  shall  be  S 15  percent.  If  an 
RSD  value  is  >  15  percent,  continue  sampling 
and  analyzing  influent  and  effluent  sets  of 
samples  until  the  RSD  values  are  within 
specifications. 

4.2.2  Sampling  After  Exposure  of  System 
to  Atmosphere.  If,  after  starting  sampling 
procedures,  the  bioreactor  system  is  exposed 
to  the  atmosphere  (due  to  leaks, 
maintenance,  etc.),  allow  at  least  one 
hydraulic  residence  time  to  elapse  before 
resuming  sampling. 

5.  Operational  Checks  and  Calibration 

5.1  Dissolved  Oxygen.  Fluctuation  in 
dissolved  oxygen  concentration  may  occur 
for  numerous  reasons,  including  undetected 
gas  leaks,  increases  and  decreases  in  mixed 
liquor  suspended  solids  resulting  from  cell 
growth  and  solids  loss  in  the  effluent  stream, 
changes  in  diffuser  performance,  cycling  of 
effluent  flow  rate,  and  overcorrection  due  to 
faulty  or  sluggish  dissolved  oxygen  probe 
response.  Control  the  dissolved  oxygen 
concentration  in  the  reactor  by  changing  the 
proportion  of  oxygen  in  the  circulating 
aeration  gas.  Should  the  dissolved  oxygen 
concentration  drift  below  the  designated 
experimental  condition,  bleed  a  small 
amount  of  aeration  gas  from  the  system  on 
the  pressure  side  (i.e.  immediately  upstream 
of  one  of  the  diffusers).  This  will  create  a 
vacuum  in  the  system,  triggering  the  pressure 
sensitive  relay  to  open  the  solenoid  valve  and 
admit  oxygen  to  the  system.  Should  the 
dissolved  oxygen  concentration  drift  above 
the  designated  experimental  condition,  stop 
the  oxygen  input  to  the  system  until  the 
dissolved  oxygen  concentration  approaches 
the  correct  level. 

5.2  Sludge  Wasting.  Determine  the 
suspended  solids  concentration  (Section 
4.1.4)  at  the  beginning  of  a  test,  and  once  per 
day  thereafter  during  the  test.  If  the  test  is 
completed  within  a  two  day  period, 
determine  the  suspended  solids 
concentration  after  the  final  sample  set  is 
taken.  If  the  suspended  solids  concentration 
exceeds  the  specified  concentration,  remove 
a  fraction  of  the  sludge  from  the  reactor.  The 
required  volume  of  mixed  liquor  to  remove 
is  determined  as  follows: 

S  -S 

=  V,  -£2 - 5.  Eq.  304B-2 

where  V*  is  the  wasted  volume  (Liters), 

Vr  is  the  volume  of  the  reactor  (6  Liters), 

Sm  is  the  measured  solids  (g/L),  and 
Sx  is  the  specified  solids  (g/L). 

Remove  the  mixed  liquor  from  the  reactor 
by  loosening  a  clamp  on  the  mixed  liquor 
sampling  tube  and  allowing  the  required 
volume  to  drain  to  a  graduated  flask.  Clamp 
the  tube  when  the  correct  volume  has  been 
wasted.  Replace  the  volume  of  the  liquid 
wasted  by  pouring  the  same  volume  of 
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effluent  back  into  the  bioreactor.  Dispose  of 
the  waste  sludge  properly. 

5.3  Sludge  Makeup.  In  the  event  that  the 
suspended  solids  concentration  is  lower  than 
the  specifications,  add  makeup  sludge  back 
into  the  bioreactor.  Determine  tbe  amount  of 
sludge  added  by  the  following  equation; 


Ss-S. 

S* 


Eq.  304B-3 


where  V»  is  the  volume  of  sludge  to  add 
(Liters),  • 

V,  is  the  volume  of  the  reactor  (6  Liters), 

S«,  is  the  solids  in  the  makeup  sludge  (g/L), 
Sm  is  the  measured  solids  (g/L),  and 
S,  is  the  specified  solids  (g^L). 

5.4  Wastewater  Pump  Calibration. 
Determine  the  wastewater  flow  rate  by 
collecting  the  system  effluent  for  a  time 
period  of  at  least  one  hour,  and  measuring 
the  volume  with  a  graduated  cylinder. 
Record  the  collection  time  period  and 
volume  collected.  Determine  flow  rate. 
Adjust  the  pump  speed  to  deliver  the 
specified  flow  rate. 


6.  Cafculations 

6.1  Nomenclature.  The  following  symbols 
are  used  in  the  calculations. 

C=Average  inlet  feed  concentration  for  a 
compound  of  interest,  as  analyzed 
(mg/L) 

Co=Average  outlet  (effluent)  concentration  for 
a  compound  of  interest,  as  analy’zed 
(mg/L) 

X=Biomass  concentration,  mixed  liquor 
suspended  solids  (g/L) 
t=Hydraulic  residence  time  in  the  reactor 
(hours) 

V=Volume  of  tbe  bioreactor  (6L) 

Q=Flow  rate  of  wastewater  into  the  reactor, 
average  (L/hour) 

6.2  Residence  Time.  The  hydraulic 
residence  time  of  the  reactor  is  equal  to  the 
ratio  of  the  volume  of  the  reactor  (L)  to  the 
flow  rate  (L/h) 


V 

t  =  —  Eq.  304B-4 

Q 

6.3  Rate  of  Biodegradation.  Calculate  tbe 
rate  of  biodegradation  for  each  component 
with  the  following  equation: 


C  -C 


Eq.  304B-5 


6.4  First-Order  Biorate  Ccmstant. 
Calculate  tbe  flrst-order  biorate  constant  (Kl) 
for  each  component  wnth  the  following 
equation: 


Cj-C, 

tc,x 


Eq.  304B-6 


6.5  Relative  Standard  Deviation  (RSD). 
Determine  the  standard  deviation  of  both  the 
influent  and  effluent  sample  concentrations 
(S)  using  the  following  equation; 


100 

RSD  = - 

S 


w  (n-l) 


sl/2 


Eq.  304B-7 


6.6  Determination  of  Percent  Air 
Emissions  and  Percent  Biodegraded.  Use  the 
results  from  this  test  method  and  follow  the 
applicable  procedures  in  Appendix  C  of  40 
CFR  Part  63,  entitled,  “Determination  of  the 
Fraction  Biodegraded  (Fbio)  in  a  Biological 
Treatment  Unit”  to  determine 
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Method  305:  Measurement  of  Emission 
Potential  of  Individual  Volatile  Organic 
Compoimds  in  Waste 

1.  Applicability  and  Principle 
This  procedure  is  used  to  determine  the 
emission  potential  of  individual  volatile 
organics  (VOs)  in  waste.  The  heated  purge 
conditions  established  by  Method  25D  (40 
CFR  part  60,  Appendix  A)  are  used  to  remove 
VOs  from  a  10-g  sample  of  waste  suspended 
in  a  50/50  solution  of  polyethylene  ^ycol 


(PEG)  and  water.  The  purged  VOs  are 
quantified  by  using  the  sample  collection  and 
analytical  techniques  appropriate  for  the  VOs 
present  in  the  waste.  The  recovery  efficiency 
of  the  sample  collection  and  analytical 
technique  is  determined  for  each  waste 
matrix.  A  correction  factor  is  determined  for 
each  compound  (if  acceptable  recovery 
criteria  requirements  are  met  of  70  to  130 
percent  recovery  for  every  target  compound), 
and  the  measured  waste  concentration  is 
corrected  with  the  correction  factor  for  each 
compound.  A  minimum  of  three  replicate 
waste  samples  shall  be  analyzed. 

2.  Apparatus  and  Materials 

2.1  Method  25D  Purge  Apparatus. 

2.1.1  Purge  Chamber.  The  purge  chamber 
shall  accommodate  the  10-g  sample  of  waste 
suspended  in  a  matrix  of  50  mL  of  PEG  and 
50  mL  of  deionized,  hydrocarbon-free  water. 
Three  fittings  are  used  on  the  glass  chamber 
top.  Two  #7  Ace-threads  are  used  for  the 
purge  gas  inlet  and  outlet  connections.  A  #50 
Ace-thread  is  used  to  connect  the  top  of  the 
chamber  to  the  base  (see  Figure  1).  The  base 
of  the  chamber  has  a  side-arm  equipped  with 
a  #22  Sovirel  fitting  to  allow  for  easy  sample 
introductions  into  tbe  chamber.  The 
dimensions  of  the  chamber  are  shown  in 
Figure  1. 

2.1.2  Flow  Distribution  Device  (FDD). 

The  FDD  enhances  the  gas-to-liquid  contact 
for  improved  purging  efficiency.  The  FDD  is 
a  6  mm  OD  by  30  cm  long  glass  tube 
equipped  with  four  arm  bubblers  as  shown 
in  Figure  1.  Each  arm  shall  have  an  opening 
df  1  mm  in  diameter. 

2.1.3  Coalescing  Filter.  The  coalescing 
filter  serves  to  discourage  aenjsol  formation 
of  sample  gas  once  it  leaves  the  purge 
chamber.  The  glass  filter  has  a  fritted  disc 
mounted  10  cm  from  the  bottom.  Two  #7 
Ace-threads  are  used  for  the  inlet  and  outlet 
connections.  The  dimensions  of  the  chamber 
are  shown  in  Figure  2. 

2.1.4  Oven.  A  forced  convection  airflow 
oven  capable  of  maintaining  the  purge 
chamber  and  coalescing  filter  at  75±2“C. 

2.1.5  Toggle  Valve.  An  on/off  valve 
constructed  from  brass  or  stainless  steel  rated 
to  100  psig.  This  valve  is  placed  in  line 
between  the  purge  nitrogen  source  and  the 
flow  controller. 
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Figure  1  Schematic  of  Purge  Chamber 
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2.1.6  Flow  Controller.  High-quality 
stainless  steel  flow  controller  capable  of 
restricting  a  flow  of  nitrogen  to  6±0.06  L/min 
at  40  psig. 

2.1.7  Polyethylene  Glycol  Cleaning 
System. 

2.1.7.1  Round-Bottom  Flask.  One  liter, 
three-neck  glass  round-bottom  flask  for 
cleaning  PTC.  Standard  taper  24/40  joints  are 
mounted  on  each  neck. 

2.1. 7.2  Heating  Mantle.  Capable  of 
heating  contents  of  the  1-L  flask  to  120®C 

2. 1.7.3  Nitrogen  Bubbler.  Teflon  or  glass 
tube,  0.25  in.  OD. 

2.1. 7.4  Thermometer.  Partial  immersion 
glass  thermometer. 

2.1.7.5  Hose  Adapter.  Glass  with  24/40 
standard  tapered  joint. 

2.1.8  Reagents. 

2.1.8.1  Polyethylene  Glycol.  Ninety-eight 
percent  pure  organic  polymer  with  an 
average  molecular  weight  of  400.  Volatile 
organics  are  removed  firom  the  PTC  prior  to 
use  by  heating  to  120±5®C  and  purging  with 
pure  nitrogen  at  1  L/min  for  2  hours.  The 


PEG  is  stored  at  room  temperature  under  a 
nitrogen  purge  maintained  at  1  L/min  until 
used.  A  typical  apparatus  used  to  clean  the 
PEG  is  shown  in  Figure  3. 

2.1.8.2  Water.  Oteganic-free  deionized 
water  is  required. 

2. 1.8.3  Nitrogen.  High-purity  nitrogen 
(less  than  0.5  ppm  total  hydrocarbons)  is 
used  to  remove  test  compounds  from  the 
purge  matrix.  The  source  of  nitrogen  shall  be 
regulated  continuously  to  40  psig  before  the 
on/off  tog^e  valve. 

2.2  Volatile  Organic  Recovery  System. 

2.2.1  Splitter  Valve  (Optional).  Stainless 
steel  cross-pattern  valve  capable  of  splitting 
nominal  flow  rates  from  the  purge  flow  of  6 
L/min.  The  valve  shall  be  maintained  at 
75±2°C  in  the  heated  zone  and  shall  be 
placed  downstream  of  the  coalescing  filter.  It 
is  recommended  that  0.125  in.  OD  tubing  be 
used  to  direct  the  split  vent  flow  from  the 
heated  zone.  The  back  pressure  caused  by  the 
0.125  in.  OD  tubing  is  critical  for  maintaining 
proper  split  valve  operation.  Note:  The 
splitter  valve  design  is  optional;  it  may  be 


used  in  cases  where  the  concentration  of  a 
pollutant  would  saturate  the  adsorbents. 

2.2.2  Injection  Port.  Stainless  steel  1/4  in. 
OD  compression  fitting  tee  with  a  6-mm 
septum  fixed  on  the  top  port.  The  injection 
port  is  the  point  of  entry  for  the  recovery 
study  solution.  If  using  a  gaseous  standard  to 
determine  recovery  efficiency,  connect  the 
gaseous  standard  to  the  injection  port  of  the 
tee. 

2.2.3  Knockout  Trap  (Optional  but 
Recommended).  A  25-mL  capacity  glass 
reservoir  body  with  a  full-stem  impinger  (to 
avoid  leaks,  a  modified  midget  glass 
impinger  with  a  screw  cap  and  ball/socket 
clamps  on  the  inlet  and  outlet  is 
recommended).  The  empty  impinger  is 
placed  in  an  ice  water  bath  between  the 
injection  port  and  the  sorbent  cartridge.  Its 
purpose  is  to  reduce  the  water  content  of  the 
purge  gas  (saturated  at  75®C)  before  the 
sorbent  cartridge. 
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2.2.4  Insulated  Ice  Bath.  A  350-mL  dewar 
or  other  type  of  insulated  bath  is  used  to 
maintain  ice  water  around  the  knockout  trap. 

2.2.5  Sorbent  Cartridges.  Conunercially 
available  glass  or  stainless  steel  cartridge 
packed  with  one  or  more  appropriate 
sorbents.  The  amount  of  adsorbent  packed  in 
the  cartridge  depends  on  the  breakthrough 
volume  of  the  test  compounds  but  is  limited 
by  back  pressure  caused  by  the  packing  (not 
to  exceed  7  psig).  More  than  one  sorbent 
cartridge  placed  in  series  may  be  necessary 
depending  upon  the  mixture  of  the  measured 
components. 

2.2.6  Volumetric  Glassware.  Tyq^je  A  glass 
lO-mL  volumetric  flasks  for  measuring  a  fmal 
volume  horn  the  water  catch  in  the  knockout 
trap. 

2.2.7  Thermal  Desorption  Unit  A  clam¬ 
shell  type  oven,  used  for  the  desorption  of 
direct  thermal  desorption  sorbent  tubes.  The 
oven  shall  be  capable  of  increasing  the 
temperature  of  the  desorption  tubes  rapidly 
to  recommended  desorption  temperature. 

2.2.8  Ultrasonic  Bath.  Small  bath  used  to 
agitate  sorbent  material  and  desorption 
solvent,  ke  wafer  shall  be  used  in  the  bath 
because  of  heat  transfer  caused  by  operation 
of  the  bath. 


2.2.9  Desorption  Vials.  Four-dram  (15- 
mL)  capacity  borosilicate  glass  vials  with 
Teflon- lined  caps. 

2.2.10  Reagents. 

2.2.10.1  Water.  Same  as  specified  in 
Section  2. 1.8.2. 

2.2.10.2  Desorption  Solvent  (when  used). 
Appropriate  high- purity  (99.99  percent) 
solvent  for  desorption  shall  be  used.  Analysis 
shall  be  performed  (utilizing  the  same 
analytical  technique  as  that  used  in  the 
analysis  of  the  waste  samples)  on  each  lot  to 
determine  purity. 

2.3  Analytical  System.  A  gas 
chromatograph  (GC)  is  commonly  used  to 
separate  and  quantify  compounds  from  the 
sample  collection  and  recovery  procedure. 
Method  18  (40  CFR  Part  60.  Appendix  A) 
may  be  used  as  a  guideline  for  determining 
the  appropriate  GC  column  and  GC  detector 
based  on  the  test  compounds  to  be 
determined.  Other  types  of  analytical 
instrumentation  may  be  used  (i.e.,  HPLC)  in 
lieu  of  GC  systems  as  long  as  the  recovery 
efficiency  criteria  of  this  method  are  met. 

2.3.1  Gas  Chromatograph.  The  GC  shall 
be  equipped  with  a  constant-temperature 
liquid  injection  port  or  a  heated  sampling 
loop/valve  system,  as  appropriate.  The  GC 
oven  shall  be  temperature-programmable 


over  the  useful  range  of  the  GC  column.  The 
choice  of  detectors  is  based  on  the  test 
compounds  to  be  determined. 

2.3.2  GC  Column.  Select  the  appropriate 
GC  column  based  on  (1)  literature  review  or 
previous  experience,  (2)  polarity  of  the 
analytes,  (3)  capacity  of  the  column,  or  (4) 
resolving  power  (i.e.,  length,  diameter,  film 
thickness)  required. 

2.3.3  Data  System.  A  programmable 
electronic  integratw  for  receding,  analy'zing, 
and  stming  the  signal  generated  by  the 
detectca. 

2.3.4  Reagents.  The  gases  required  for  GC 
operation  shall  be  of  the  highest  obtainable 
purity  (hydrocarbon  free),  insult  the 
operating  manual  fear  recommended  settings. 

3.  Procedure 

Assemble  the  glassware  and  associated 
fittings  (see  Figures  4  or  5.  as  appropriate) 
and  leak-check  the  system  (approximately  7 
psig  is  the  target  pressureX  After  an  initial 
leak  check,  mark  the  pressure  gauge  and  use 
the  initial  checkpoint  to  monitor  ^  leaks 
throughout  subsequent  analyses.  If  the 
pressure  in  the  sy^em  drops  below  the  target 
pressure  at  any  time  during  analysis,  that 
analysis  shall  be  consider^  invalid. 
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3.1  Recovery  Efficiency  Determination. 
Determine  the  individual  recovery  efficiency 
(RE)  for  each  of  the  target  compounds  in 
duplicate  before  the  waste  samples  are 
analyzed.  To  determine  the  RE,  generate  a 
water  blank  (Section  3.2.4]  and  use  the 
injection  port  to  introduce  a  known  volume 
of  spike  solution  (or  certified  gaseous 
standard)  containing  all  of  the  target 
compounds  at  the  levels  expected  in  the 
waste  sample.  Introduce  the  spike  solution 
immediately  after  the  nitrogen  purge  has 
been  started  (Section  3.2.2).  Follow  the 
procedures  outlined  in  Section  3.2.3. 

Analyze  the  recovery  efficiency  samples 
using  the  techniques  described  in  Section 
3.3.  Determine  the  recovery  efficiency 
(Equation  1,  Section  4.2)  by  comparing  the 
amount  of  compound  recovered  to  the 
theoretical  amount  spiked.  Determine  the  RE 
twice  for  each  compound;  the  RSD  shall  be 
<  10  percent  for  each  compound.  If  the  RSD 
for  any  compoimd  is  not  ^  10  percent, 
modify  the  sampling/analytical  procedure 
and  complete  an  RE  study  in  duplicate,  or 
continue  determining  RE  imtil  the  RSD  meets 
the  acceptable  criteria.  The  average  RE  shall 
be  0.70^RE<1.30  for  each  compound.  If  the 
average  RE  does  not  meet  these  criteria,  an 
alternative  sample  collection  and/or  analysis 
technique  shall  be  developed  and  the 
recovery  efficiency  determination  shall  be 
repeated  for  that  compound  until  the  criteria 
are  met  for  every  target  compound.  Example 
modifications  of  the  sampling/ analytical 
system  include  changing  the  adsorbent 
material,  changing  the  desorption  solvent, 
utilizing  direct  thermal  desorption  of  test 
compounds  from  the  sorbent  tubes,  utilizing 
another  analytical  technique. 

3.2  Sample  Collection  and  Recovery. 

3.2.1  The  sample  collection  procedure  in 
Method  25D  shall  be  used  to  collect  (into  a 
preweighed  vial)  10  g  of  waste  into  PEG, 
cool,  and  ship  to  the  laboratory.  Remove  the 
sample  container  from  the  cooler  and  wipe 
the  exterior  to  remove  any  ice  or  water. 

Weigh  the  container  and  sample  to  the 
nearest  0.01  g  and  record  the  weight.  Pour 
the  sample  from  the  container  into  the  purge 
flask.  Rinse  the  sample  container  three  times 
with  approximately  6  mL  of  PEG  (or  the 
volume  needed  to  total  50  mL  of  PEG  in  the 
purge  flask),  transferring  the  rinses  to  the 
purge  flask.  Add  50  mL  of  organic-free 
deionized  water  to  the  purge  flask.  Cap  the 
piurge  flask  tightly  in  between  each  rinse  and 
after  adding  all  the  components  into  the 
flask. 

3.2.2  Allow  the  oven  to  equilibrate  to  75± 
“C.  Begin  the  sample  recovery  process  by 
turning  the  toggle  valve  on,  thus  allowing  a 
6-L/min  flow  of  pure  nitrogen  through  the 
purge  chamber. 

3.2.3  Stop  the  purge  after  30  min. 
Immediately  remove  the  sorbent  tube(s)  from 
the  apparatus  and  cap  both  ends.  Remove  the 
knockout  trap  and  transfer  the  water  catch  to 
a  10-mL  volumetric  flask.  Rinse  the  trap  with 
organic-free  deionized  water  and  transfer  the 
rinse  to  the  volumetric  flask.  Dilute  to  the  10- 
mL  mark  with  water.  Transfer  the  water 
sample  to  a  sample  vial  and  store  at  4°C  with 
zero  headspace.  The  analysis  of  the  contents 
of  the  water  knockout  trap  is  optional  for  this 
method.  If  the  target  compounds  are  water 


soluble,  analysis  of  the  water  is 
recommended;  meeting  the  recovery 
efficiency  criteria  in  these  rases  would  be 
difficult  without  adding  the  amount  captured 
in  the  knockout  trap. 

3.2.4  Water  Blank.  A  water  blank  shall  be 
analyzed  daily  to  determine  the  cleanliness 
of  the  purge  and  recovery  system.  A  water 
blank  is  generated  by  adding  60  mL  of 
organic-^e  deionized  water  to  50  mL  of  PEG 
in  the  purge  chamber.  Treat  the  blank  as 
descried  in  Section  3.2.2  and  3.2.3.  The 
purpose  of  the  water  blank  is  to  insure  that 
no  contaminants  exist  in  the  sampling  and 
analytical  apparatus  which  would  interfere 
with  the  quantitation  of  the  target 
compounds.  If  contaminants  are  present, 
locate  the  source  of  contamination,  remove  it, 
and  repeat  the  water  blank  analysis. 

3.3  Sample  Analysis.  Sample  analysis  in 
the  context  of  this  method  refers  to 
techniques  to  remove  the  target  compounds 
from  the  sorbent  tubes,  separate  them  using 
a  chromatography  technique,  and  quantify 
them  with  an  appropriate  detector.  Two 
types  of  sample  extraction  techniques 
typically  used  for  sorbents  include  solvent 
desorption  or  direct  thermal  desorption  of 
test  compounds  to  a  secondary  focusing  unit 
(either  sorbent  or  cryogen  based).  The  test 
compounds  are  then  typically  transferred  to 
a  GC  system  for  analysis.  Othe^nalytical 
systems  may  be  used  (i.e.,  HPTC)  in  lieu  of 
GC  systems  as  long  as  the  recovery  efficiency 
criteria  of  this  method  are  met. 

3.3.1  Recover  the  test  compounds  from 
the  sorbent  tubes  that  require  solvent 
desorption  by  transferring  the  adsorbent 
material  to  a  sample  vial  containing  the 
desorption  solvent.  The  desorption  solvent 
shall  be  the  same  as  the  solvent  used  to 
prepare  calibration  standards.  The  volume  of 
solvent  depends  on  the  amount  of  adsorbed 
material  to  be  desorbed  (1.0  mL  per  100  mg 
of  adsorbent  material)  and  also  on  the 
amount  of  test  compounds  present.  Final 
volume  adjustment  and  or  dilution  can  be 
made  so  that  the  concentration  of  test 
compounds  in  the  desorption  solvent  is 
bracketed  by  the  concentration  of  the 
calibration  solutions.  Ultrasonicate  the 
desorption  solvent  for  15  min  in  an  ice  bath. 
Allow  the  sample  to  sit  for  a  period  of  time 
so  that  the  adsorbent  material  can  settle  to 
the  bottom  of  the  vial.  Transfer  the  solvent 
with  a  pasteur  pipet  (minimizing  the  amount 
of  adsorbent  material  taken)  to  another  vial 
and  store  at  4  ®C. 

3.3.2  The  analytical  instrument  shall  be 
calibrated  with  a  minimum  of  three  levels  of 
standards  for  each  compound  whose 
concentrations  bracket  the  concentration  of 
test  compounds  from  the  sorbent  tubes. 
Liquid  calibration  standards  shall  be  used  for 
calibration  in  the  analysis  of  the  solvent 
extracts.  The  liquid  calibration  standards 
shall  be  prepared  in  the  desorption  solvent 
matrix.  The  calibration  standards  may  be 
prepared  and  injected  individually  or  as  a 
mixture.  If  thermal  desorption  and  focusing 
(onto  another  sorbent  or  cryogen  focusing) 
are  used,  a  certified  gaseous  mixture  or  a 
series  of  gaseous  standards  shall  be  used  for 
calibration  of  the  instrument.  The  gaseous 
standards  shall  be  focused  and  analyzed  in 
the  same  manner  as  the  samples. 


3.3.3  The  analytical  system  shall  be 
certified  free  firom  contaminants  before  a 
calibration  is  performed  (see  Section  3.2.4). 
The  calibration  standards  are  used  to 
determine  the  linearity  of  the  analytical 
system.  Perform  an  initial  calibration  and 
linearity  check  by  analyzing  the  three 
calibration  standards  for  each  target 
compound  in  triplicate  starting  with  the 
lowest  level  and  continuing  to  the  highest 
level.  If  the  triplicate  analyses  do  not  agree 
within  5  percent  of  their  average,  additional 
analyses  will  be  needed  until  the  5  percent 
criteria  is  met.  Calculate  the  response  factor 
(Equation  3,  Section  4.4)  from  the  average 
area  counts  of  the  injections  for  each 
concentration  level.  Average  the  response 
factors  of  the  standards  for  each  compound. 
The  linearity  of  the  detector  is  acceptable  if 
the  response  factor  of  each  compound  at  a 
particular  concentration  is  within  10  percent 
of  the  overall  mean  response  factor  for  that 
compound.  Analyze  daily  a  mid-level 
calibration  standard  in  duplicate  and 
calculate  a  new  response  factor.  Compare  the 
daily  response  factor  average  to  the  average 
response  factor  calculated  for  the  mid-level 
calibration  during  the  initial  linearity  check; 
repeat  the  three-level  calibration  procedure  if 
the  daily  average  response  factor  differs  from 
the  initial  linearity  check  mid-level  response 
factor  by  more  than  10  percent.  Otherwise, 
proceed  with  the  sample  analysis. 

3.3.4  Analyze  the  desorption  solvent  or 
direct  thermal  desorption  tubes  from  each 
sample  using  the  same  analytical  parameters 
used  for  the  calibration  standard.  Calculate 
the  total  weight  detected  for  each  compound 
(Equation  4,  Section  4.5).  The  slope  (area/ 
amount)  and  y-intercept  are  calculated  from 
the  line  bracketed  between  the  two  closest 
calibration  points.  Correct  the  concentration 
of  each  waste  sample  with  the  appropriate 
recovery  efficiency  factor  and  the  split  flow 
ratio  (if  used).  The  final  concentration  of 
each  individual  test  compound  is  calculated 
by  dividing  the  corrected  measured  weight 
for  that  compound  by  the  weight  of  the 
original  sample  determined  in  Section  3.2.1 
(Equation  5,  Section  4.6). 

3.4  Repeat  the  sample  collection, 
recovery,  and  analysis  twice  more,  for  a  total 
of  three  samples.  Report  the  corrected 
concentration  of  each  of  the  waste  samples, 
average  waste  concentration,  and  relative 
standard  deviation  (Equation  6,  Section  4.7). 

4.  Calculations 

4.1  Definitions  and  Variables 
As=Mean  area  counts  of  test  compound  in 
standard. 

Au=Mean  area  counts  of  test  compound  in 
sample  desorption  solvent. 
b=y-intercept  of  the  line  formed  between  the 
two  closest  calibration  standards  that 
bracket  the  concentration  of  the  sample. 
CT=Amount  of  test  compound  (pg)  in 
calibration  standard. 

CF=Correction  for  adjusting  final  amount  of 
sample  detected  for  losses  during 
individual  sample  runs. 

Fp=Nitrogen  flow  through  the  purge  chamber 
(6  L/min). 

Fi=Nitrogen  split  flow  directed  to  the  sample 
recovery  system  (use  6  L/min  if  split 
flow  design  was  not  used). 
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PPM=Final  concentration  of  test  compound 
in  waste  sample  (pg/g). 

RE=Recovery  efficiency  for  adjusting  final 
amount  of  sample  detected  for  losses  due 
to  inefficient  trapping  and  desorption 
techniques. 

R.F.=Response  factor  for  test  compound, 
calculated  from  a  calibration  standard. 

S=Slope  of  the  line  (area  counts/Cr)  formed 
between  two  closest  calibration  points 
that  bracket  the  concentration  of  the 
sample. 

Wc=Weight  of  test  compound  expected  to  be 
recovered  in  spike  solution  based  on 
theoretical  amount. 

VVe= Weight  of  vial  and  PEG  (g). 

WpsWeight  of  vial,  PEG  and  waste  sample 
(g)- 

Ws=Weight  of  original  waste  sample  (g). 


WT=Corrected  weight  of  test  compound 
measured  (pg]  in  sample. 

Wx=Weight  of  test  compound  measured 
during  analysis  of  recovery  efficiency 
spike  samples  (pg). 

4.2  Recovery  efficiency  for  determining 
trapping/desorption  efficiency  of  individual 
test  compounds  in  the  spike  solution, 
decimal  value. 

W, 

RE  =  -^  (1) 

Wc 

4.3  Weight  of  waste  sample  (g). 

Ws=Wp-We  (2) 

4.4  Response  Factor  for  individual  test 
compounds. 


RF  =  ^  (3) 

As 

4.5  Corrected  weight  of  a  test  compound 
in  the  sample,  in  pg. 

Wt.  =  --~-x— (4) 

S  RE  F, 

4.6  Final  concentration  of  a  test 
compound  in  the  sample  in  ppmw. 

Wt 

PPM  =  — (5) 
Ws 

4.7  Relative  standard  deviation  (RSD) 
calculation. 


RSD  = 


100 

PPM 


^(PPMj-PPM)^ 


1 


i=l 


n-1 


(6) 


5.  Part  63  is  amended  by  adding 
Appendix  C  to  read  as  follows: 

Appendix  C  to  part  63 

Determination  of  the  Fraction  Biodegraded 
(Fbio)  in  a  Biological  Treatment  Unit 

I.  Purpose 

The  purpose  of  this  appendix  is  to  define 
the  procedures  for  an  owner  or  operator  to 
use  to  calculate  the  site  specific  fraction  of 
organic  compounds  biodegraded  (Fmo)  in  a 
biological  treatment  unit.  If  an  acceptable 
level  of  organic  compounds  is  destroyed 
rather  than  emitted  to  the  air  or  remaining  in 
the  effluent,  the  biological  treatment  unit 
may  be  used  to  comply  with  the  applicable 
treatment  requirements  without  the  unit 
being  covered  and  vented  through  a  closed 
vent  system  to  an  air  pollution  control 
device. 

The  determination  of  Fbio  shall  be  made  on 
a  system  as  it  would  exist  imder  the  rule.  The 
owner  or  operator  should  anticipate  changes 
that  would  occur  to  the  wastewater  flow  and 
concentration  of  organics,  to  be  treated  by  the 
biological  treatment  unit,  as  a  result  of 
enclosing  the  collection  and  treatment 
system  as  required  by  the  rule. 

il.  Definitions 

Biological  treatment  unit  =  wastewater 
treatment  unit  designed  and  operated  to 
promote  the  growth  of  bacteria  and  other 
factors  to  destroy  organic  materials  in 
wastewater. 

(,io  =  The  fraction  of  individual  applicable 
organic  compounds  in  the  wastewater 
biodegraded  in  a  biological  treatment  unit. 

Fbio  =  The  fraction  of  total  applicable 
organic  compoimds  in  the  wastewater 
bi^egraded  in  a  biological  treatment  unit 

Fe  =  The  fraction  of  applicable  organic 
compounds  emitted  from  the  wastewater  to 
the  atmosphere. 

K1  =  First  order  biodegradation  rate 
constant,  L/g  bio-hr. 


KL  =  liquid-phase  mass  transfer  coefficient, 
m/s. 

M  =  compound  specific  mass  flow 
weighted  average  of  organic  compounds  in 
the  wastewater,  Mg/Yr. 

III.  Procedures  for  Determination  of  fbio 

The  first  step  in  the  analysis  to  determine 
if  a  biological  treatment  unit  may  be  used 
without  being  covered  and  vented  through  a 
closed  vent  system  to  an  air  pollution  control 
device,  is  to  determine  the  compound 
specific  fbio.  The  following  3  procedures  may 
be  used  to  determine  ^lo: 

(1)  EPA  Test  Method  304A  or  304B 
(Appendix  C,  Part  63) — Method  for  the 
Determination  of  Biodegradation  Rates  of 
Organic  Compoimds, 

(2)  Performance  data  with  and  without 
biodegradation, 

(3)  Inlet  and  outlet  concentration 
measurements.  All  procedures  must  be 
executed  so  that  the  resulting  Fbio  based  on 
the  collection  system  and  waste  management 
units  being  in  compliance  with  the 
regulation.  If  the  collection  system  and  waste 
management  units  meet  the  suppression 
requirements  at  the  time  of  the  performance 
test,  any  of  the  three  procedures  may  be 
chosen.  If  the  collection  system  and  waste 
management  units  are  not  in  compliance  at 
the  time  of  the  performance  test,  then  only 
Method  304A  or  304B  shall  be  chosen. 

Select  the  appropriate  procedure  from  the 
three  listed  alrave  based  on  the  availability  of 
site  specific  data.  If  the  facility  does  not  have 
site  specific  data  on  the  removal  efficiency  of 
their  biological  treatment  unit,  then 
Procedure  1  may  be  used.  Procedure  1  allows 
the  use  of  a  bench  scale  reactor  to  determine 
the  first  order  biodegradation  rate  constant. 
Procedure  3  would  be  used  if  the  facility  has, 
or  measures  to  determine,  data  on  the  inlet 
and  outlet  individual  organic  compound 
concentration  for  the  biological  treatment 
unit.  Procedure  2  is  used  if  a  facility  has 
performance  data  on  a  biotreatment  unit 
prior  to  and  after  addition  of  the  microbial 


mass.  An  example  where  Procedure  2  could 
be  used  is,  an  activated  sludge  unit  where 
measurements  have  been  taken  on  inlet  and 
exit  concentration  of  organic  compounds  in 
the  wastewater  prior  to  seeding  with  the 
microbial  mass  and  start  up  of  the  unit.  The 
flow  chart  listed  in  Figure  1  outlines  the 
steps  to  use  for  each  of  the  procedures. 

A.  Method  304A  or  304B  (Procedure  1) 

If  the  first  procedure  is  selected,  follow  the 
instructions  in  Appendix  C  of  part  63 
Method  304A  "Method  for  the  Determination 
of  Biodegradation  Rates  of  Organic 
Compounds  (Vented  Option)”  or  Method 
304B  "Method  for  the  Determination  of 
Biodemdation  Rates  of  Organic  Compounds 
(Scrubber  Option)".  Method  304A  or  304B 
provides  instruction  on  setting  up  and 
operating  a  self-contained  benchtop 
bioreactor  system  which  is  opierated  under 
conditions  representative  of  the  target  full- 
scale  system.  Method  304A  uses  a  benchtop 
bioreactor  system  with  a  vent,  and  uses 
modeling  to  estimate  any  air  emissions. 
Method  304B  uses  a  benchtop  bioreactor 
system  which  is  equipped  with  a  scrubber 
and  is  not  vented. 

There  are  some  restrictions  on  which 
method  a  source  may  use.  If  the  facility  is 
measuring  the  rate  of  biodegradation  of 
compounds  that  may  tend  to  react  or 
hydrolyze  in  the  scrubber  of  Method  304B, 
this  method  shall  not  be  used  and  Method 
304A  is  the  required  method.  If  a  Henry’s  law 
value  is  not  available  to  use  with  Form  V, 
then  Method  304A  shall  not  be  used  and 
Method  304B  is  the  required  method.  When 
using  either  method,  the  feed  flow  to  the 
benchtop  bioreactor  shall  be  representative  of 
the  Qow  and  concentration  of  the  wastewater 
that  will  be  treated  by  the  full  scale  biological 
treatment  unit  after  the  collection  and 
treatment  system  has  been  enclosed  as 
required  under  the  applicable  subpart. 

The  conditions  under  which  Method  304A 
or  304B  is  run  establishes  the  operating 
parameters  of  the  full  scale  biological 


19606 


Federal  Register  /  Vol.  59.  No.  78  !  Friday,  April  22,  1994  /  Rules  and  Regulaticms 


treatment  unit.  If  the  biological  treatment 
unit  is  operated  at  a  non-steady  state  for 
example,  varying  dissolved  ox>'gen,  mixed 
liquor  suspended  solids,  temperatiue,  or 
other  critical  parameters,  the  Agency  believes 
this  will  adversely  affect  the  bi^egradation 
rate  and  is  an  unacceptable  treatment  option. 
If  the  variation  in  operating  parameters  is  due 
to  seasonal  changes  or  process  changes,  the 
facility  shall  conduct  ^e  test  method  at  these 
different  parameters  and  show  the  system  is 
achieving  the  acceptable  level  ol  control  as 
required  by  the  regulation.  The  facility  would 
be  making  multiple  runs  of  the  test  method 
to  establish  an  acceptable  operating  range  for 
its  biological  treatment  imit.  For  witfa  ranges 
of  variation  in  operating  parameters,  the 
facility  shall  demnstrate  the  biological 
treatment  unit  is  achieving  an  acceptable 
level  of  control,  as  required  by  the  regulation, 
across  the  range  and  not  only  at  the 
endpoints. 

If  Method  304 A  is  used,  complete  Form  V 
initially.  Form  V  is  used  fo  calculate  Kl  from 
the  Method  304A  results.  Form  V  uses  the 
Henry’s  law  constant  to  estimate  the  fraction 
lost  ^m  the  benchtop  reactor  vent.  The 
owner  or  operator  shall  use  the  Heiuy’s  law 
values  in  Table  I.  Form  V  also  gives  direction 
for  calculating  an  equivalent  IQ,.  Note  on 
Form  V  if  the  calculated  number  for  line  11 
is  greater  than  the  calculated  value  for  line 
13,  this  procedure  shall  not  be  used  to 
demonstrate  the  compound  is  biodegradable. 
If  line  11  is  greater  than  line  13,  this  is  an 
indication  the  fraction  emitted  from  the  vent 
is  greater  than  the  fraction  biodegraded.  *11)6 
equivalent  KL  determined  on  Form  V  is  used 
in  Foim  II  fline  6).  Estimation  of  the  Fe  and 
fhm  must  be  done  following  the  steps  in  Form 
Ill.  Form  U1  uses  the  previously  calculated 
values  of  Kl  and  KL  (equivale^  KU,  and  site 
specific  parameters  of  the  full  scale 
bioreactor  as  input  to  the  calculations.  Forms 
IL  UI,  and  V  must  be  completed  for  each 
organic  compound  in  the  wastewater  to 
determine  Fe  and  (m. 

If  Method  304B  is  used,  perform  the 
method  aiui  use  the  measurements  to 
determine  Kl,  which  is  the  first  order 
biodegradation  rate  constant.  Form  I  lists  the 
sequeiM»  of  steps  in  the  procedure  for 
calculating  Kl  from  the  Method  304B  results. 
Once  Kl  is  determined.  KL  must  be 
calculated  by  use  of  mass  transfer  equations. 
Form  U  outlines  the  procedure  to  follow  Sor 


use  of  mass  transfer  equations  to  determine 
KL.  Because  of  the  complexity  of  ffiese 
equations,  a  computer  program  which 
incorporates  these  mass  transfer  equations 
may  be  used.  Water?  is  a  program  that 
incorporates  these  mass  transfer  equations 
and  may  be  used  to  determine  KL.  Refer  to 
Form  Il-A  to  determine  KL,  if  Water?  or  the 
most  recent  update  to  this  model  is  used.  The 
Bay  Area  Sewage  Toxics  Emission  (BASTE) 
model  and  the  TOXCHEM  (Environment 
Canada’s  Wastewater  Technology  Centre  and 
Environmega,  Ltd.)  model  may  also  be  used 
with  several  stipulations.  The  programs  must 
be  altered  to  output  a  KL  value  which  is 
based  on  the  site  specific  parameters  of  the 
unit  modeled,  and  the  Henry’s  law  values 
listed  in  Table  I  must  be  substituted  for  the 
existing  Henry’s  law  values  in  the  programs. 
Input  values  used  in  the  model  and 
corresponding  output  values  shall  become 
documentation  the  (mo  determination.  The 
owner  or  operator  should  be  aware  these 
programs  do  not  allow  noodeling  of  certain 
units.  To  model  these  units,  the  owner  or 
operator  shall  use  one  of  the  other 
appropriate  procedures  as  outlined  in  this 
appendix.  The  owner  or  operator  shall  not 
use  a  default  value  for  KL  The  KL  value 
determined  by  use  of  these  models  shall  be 
based  on  the  site  specific  parameters  of  the 
specific  unit.  This  KL  value  shall  be  inserted 
in  Form  U  (line  6).  Estimation  of  the  Fe  and 
fijio  must  be  done  following  the  steps  in  Form 
III.  Form  III  uses  the  previously  calculated 
values  of  Kl  and  KL,  and  site  specific 
parameters  of  the  full  scale  biweactor  as 
input  to  the  calculatkms.  Forms  I,  H,  and  III 
must  be  completed  for  each  organic 
compound  in  the  wastewaftor  to  determine  Fe 
and  fbk>. 

B.  Performance  Data  With  and  Without 
Biodcigradatioo  (Procedure  2) 

Procedure  2  uses  site  specific  performance 
data  that  represents  or  characterizes 
operation  of  the  unit  both  with  and  without 
biodegradation.  As  previously  merrtioned, 
proper  determination  of  ftm  must  be  made  on 
a  sj^em  as  it  would  exist  under  the  rule. 
Using  Form  IV,  calculate  KL  and  Kl.  After 
KL  and  Kl  are  determined.  Form  IB  is  used 
to  calculate  Fe  and  ^  for  each  organic 
compound  present  in  the  wastewater. 


C  Inlet  and  CXitlet  Conoentration 
Measurements  (Procedure  3) 

Procedure  3  uses  measured  inlet  and  outlet 
organic  compound  concentrations  for  the 
unit  Again,  proper  determination  of  ^ie  must 
be  made  on  a  system  as  It  would  exist  under 
the  rule.  The  first  step  in  using  this 
procedine  is  to  calculate  KL  using  Form  H. 
Again  because  of  the  complexity  of  the 
calculations,  a  computer  model  may  be  used. 
If  the  Water?  model  or  the  most  recent 
update  to  this  model  is  used,  then  use  Form 
Il-A  to  calculate  KL  After  KL  is  determined 
using  field  data,  complete  Form  VI  to 
calculate  Kl.  The  TOXCMEM  or  BASTE 
model  may  also  be  used  to  calculate  KL,  with 
the  stipulations  listed  in  procedure  304B. 
After  KL  and  Kl  are  determined.  Form  HI  is 
used  to  calculate  Fe  and  ^io  for  each  CMganic 
compound. 

A^.  Calculation  of  Fbio 

At  this  point,  the  individual  fbio’s 
determined  by  the  previously  explained 
procedures  must  be  summed  to  obtain  the 
total  fbio  To  determine  the  Fmo  multiply  each 
compound  specific  ^io  by  the  compound 
specific  average  mass  flow  rate  of  the  organic 
compound  in  the  wastewater  stream  (see 
regulation  for  instruction  on  calculation  of 
average  mass  flow  rate).  Sum  these  products 
and  divide  by  the  total  wastewater  stream 
average  mass  flow  rate  of  organic 
compounds. 


ti*>=^=S: - 

i=l 

M=compQund  specific  average  mass  Row  rate 
of  the  organic  compounds  in  the 
%vastewaiter(MgArT) 

n=nuRfoer  of  organic  compounds  in  the 
wastewater 

’The  Fbio  is  then  used  in  the  applic^e 
compliance  equations  in  the  regulation  to 
determine  if  biodegiadatioB  may  be  used  to 
oomply  with  the  treatment  standard  without 
covering  and  venting  to  an  air  pollution 
control  device. 

BOtJNQ  CODE  S560-S0-^ 
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1.  Use  EPA  Method  304A  or  Method  304B 


Use  EPA 
Method  304A 


Use  EPA 
Method  304B 


2.  Performance  data 
with  and  without 
biodegradation 


3.  Inlet  and  outlet 
concentration 
measurements 


Figure  1.  ALTERNATIVE  METHODS  FOR  DETERMINING 
THE  FRACTION  OF  ORGANIC  COMPOUND  BIODEGRADED 
(Fbio)  IN  A  BIOLOGICAL  TREATMENT  UNIT 
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Compound 

«  25®C 

^  9  100®C 

- 

(atm  /  mole 

(atm  /  mole 

frac) 

frac)' 

1 

Acetaldehyde 

4.87e+00 

5.64e-»-01 

3 

Acetonitrile 

l.lle+00 

1.78e+01 

4 

Acetophenone 

5.09e-01 

2.25e+01 

5 

Acrolein 

4.57e+00 

6.61e+01 

8 

Acrylonitrile 

5.45e+00 

6.67e+01 

9 

Allyl  chloride 

5.15e+02 

2.26e+03 

10 

Aniline 

9.78e-02 

1.42e-*-00 

12 

Benzene 

3.08e+02 

1.93e-K03 

14 

Benzyl  chloride 

1.77e+01 

2.88e+02 

15 

Biphenyl 

2.27e+01 

1.27e+03 

17 

Bromoform 

2.96e+01 

3.98e+02 

18 

1, 3 -Butadiene 

3.96e+03 

1.56e+04 

20 

Carbon  disulfide 

1.06e+03 

3.60e+03 

21 

Carbon  tetrachloride 

1.68e+03 

1.69e+04 

2  - Chloroacet ophenone 

4.84e-02 

1.43e+01 

24 

Chlorobenzene 

2.09e+02 

3.12e+03 

25 

Chloroform 

2.21e+02 

1.34e+03 

26 

Chloroprene 

5.16e+01 

1.74e'+02 

29 

o-Cresol 

9.12e-02 

2.44e-»-01 

31 

Cumene 

7.28e+02 

7.15e+03 

32 

1 , 4 -Dichlorobenzene (p) 

1.76e+02 

1.95e+03 

33 

Dichloroethyl  ether 

1.14e+00 

3.57e+0l 

34 

1 , 3 -Dichloropropene 

1.97e+02 

1.44e+03 

36 

N, N - Dime thylani line 

7.70e-01 

5.67e+02 

37 

Diethyl  sulfate 

3.41e-01 

4.22e+01 

38 

3,3* -Dimethylbenzidine 

7.51e-05 

5.09e-01 

40 

1 , l-Dimethylhydrazine 

9.11e-02 

1.57e+01 
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■  ‘  Conpou^ , 

;  .  .  ..s'  .  ' 

«  2^C 

..  (atm  /  sole 

Dim6thyl  sulfate 

2.23e-01 

2 , 4-Dinitrophenol 

2.84e-01 

2 , 4 -Dinitrotolu6n6 

4.00e-01 

1 , 4-Dioxane 

3.O0e-Ol 

Epichlorohydrin 

1.866400 

Ethyl  acrylate 

1.416401 

Ethylbenzene 

4.386402 

Ethyl 

chloride (chloroethane) 

6.726402 

Ethylene  dibromide 

3.616401 

Ethylene 

dichloride (1 , 2 -Dichloroeth 
ane) 

6.546401 

Ethylene  oxide 

1.326401 

Ethyl idene 

dichloride (1, 1 -Dichloroeth 
ane) 

3.126402 

Ethylene  glycol  dimethyl 
ether 

1.956400 

Ethylene  glycol  monoethyl 
ether  acetate 

9.86e-02 

Ethylene  glycol  monomethyl 
ether  acetate 

1.22e-01 

Diethylene  glycol  dimethyl 
ether 

8.38e-02 

Diethylene  glycol  diethyl 
ether 

l.l9e-01 

Ethylene  glycol  monobutyl 
ether  acetate 

2.75e-01 

Hexachlorobenzene 

9.456401 

Hexachlorobutadiene 

5.726402 

Hexachloroethane 

4.646402 

Hexane 

4.276404 

1.436401 


1.506402 


9.626400 


9.536400 


4.346401 


3.016402 


4.276403 


3.106403 


5.156402 


5.066402 


9.096401 


2.926403 


4.126401 


6.036400 


6.936400 


4.696400 


7.716400 


2.506401 


2.576404 


6.926403 


7.496404 


9 . 446404 
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Methyl 

bromide (Bromome thane) 


Methyl  chloride 
(Chi orome thane ) 


Methyl  chloroform 
(1, 1, l-Trichloroethane) 


Methyl  ethyl  ketone 
(2-Butanone) 


Methyl  isobutyl  ketone 
(Hexone) 


Methyl  methacrylate 


Methyl  tert- butyl  ether 


Methylene  chloride 
(Dichloromethane) 


^  «  25®C  - 

Hl  ,0  ioo®c  1 

(ata  /  stole 
frad)'  ' 

(atm  /  mole 
. . f fac) 

3.68e-01 

1.68e*i>01 

2.89e-01 

7.73e+00  - 

3.81e+02 

2.12e-»-03 

4.90e+02 

2.84e-t-03 

9.67e+02 

5.73e-f03 

7.22e+00 

5.92e+01 

2.17e+01 

3.72e+02 

7.83e+00 

9.15e+01 

3.08e+01 

2.67e+02 

1.64e+02 

9.15e+02 

2.68e+01 

7.10e+02 

1.33e+00 

2.80e+01 

6 . 61e+00 

8.76e+01 

7.80e+02 

3.51e+03 

3.32e+00 

1.42e+02 

1.59e+02 

1.27e+03 

1.98e+01 

1.84e+02 

1.45e+02 

1.72e+03 

1.39e+01 

1.99e+02 

9.83e+02 

1.84e+04 

3.57e+02 

2.10e+03 

1.34e-01 

1.15e+01 

1.07e+02 

1.04e+03 

4.58e+01 

5.86e+02 
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Coi^pound 

Hl  «  lOO^C  J 

4 

''  (ata«/  table’ 
frac) . 

Cdlba:  /  able  | 
free) 

115 

Trichloroethylene 

5.67e-»-02 

7.66e403  1 

116 

2,4, 5 -Trichlorophenol 

4.84e-01 

6.27e+01 

117 

Triethylcunine 

6.94e-t-00 

2.57e+02 

118 

2,2,4 -Trimethylpentane 

1.85e-*-05 

9.74e+05 

119 

Vinyl  acetate 

2.82e-f01 

2 . 80e402 

120 

Vinyl  chloride 

1.47e+03 

6.45e403 

121 

Vinyl idene  chloride 
(1, 1-Dichloroethylene) 

1.44e+03 

1.40e+04 

123 

m- Xylene 

4.13e-»-02 

3.25e403 

124 

o- Xylene 

2.71e402 

2.55e+03 

1  125 

p-Xylene 

4.13e402 

3.20e403  1 
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Form  I  DATA  FORM  FOR  THE 

ESTIMATION  OF  THE  EPA  METHOD  304B  FIRST  ORDER  BIORATE  CONSTANT 


NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 


COMPOUND  for  site  specific  biorate  determination 


INLET  CONCENTRATION  used  in  EPA  METHOD  304B 


EXIT  CONCENTRATION  measured  by  EPA  METHOD  304B 


BIOMASS  (g/L)  This  is  the  dried  solids  that  are  obtained  from  the 
mixed  liouor  suspended  solids  in  the  bend)  scale  bioreactor. 


TEMPERATURE  OF  BIOREACTOR  (deg.  C 


VOLUME  of  EPA  METHOD  3()4B  bench  scale  bioreactor 


FLOW  RATE  of  waste  treated  in  the  bench  scale  bioreactor 


Example 


CALCULATIONS  FROM  EPA  METHOD  304B  DATA  MEASUREMENTS 


RESIDENCE  TIME  (hr)  Divide  the  number  on  line  5  by  die 
number  on  line  6  and  enter  the  results  here. 


Concentration  Decrease  (g/m^.  Subtract  the  number  on  line  2  from  8 
the  number  on  line  1  and  enter  tiie  results  here. 


BIORATE  (g/m’-hr).  Divide  the  number  on  line  8  by  the  number  9 
on  line  7  and  enter  tiie  results  here. 


Product  of  concentration  and  biomass.  Multiply  the  number  on  line  10 
2  by  the  number  on  line  3  and  enter  the  results  here. 


BIORATE  K1  (L/g  bio-hr)  Divide  the  number  on  line  9  by  the 
number  on  line  10  and  enter  the  results  here. 


Temperature  adjustment.  Subtract  25  deg.  C  from  the  number  on  12 
line  4  and  enter  the  results  here. 


Temperature  adjustment  factor.  1.046  is  the  default  temperature 
adjustment  factor.  Enter  the  temperature  adjustment  factor  here. 


Biorate  temperature  ratio.  Raise  the  number  on  line  13  to  the  power  14 
of  the  number  on  line  12. 


BIORATE  K1  at  25  deg.  C  (L/g  bio-hr)  Divide  the  number  on  line  15 
1 1  by  the  number  on  line  14  and  enter  the  results  here. 


Note:  With  Monod  kinetics,  use  Kmax=  1(X)0  to  convert  the  Monod  kinetics  to  first  order.  If  a  different 
temperature  adjustment  factor  than  the  default  is  entered  on  line  13,  make  sure  that  the  adjustment  factor 
used  in  the  calculations  agrees  with  the  value  entered  on  line  13. 
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Form  n  PROCEDURES  FORM  FOR  THE 

ESTIMATION  OF  THE  KL  FROM  UNIT  SPEOnCATIONS 

NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 

NAME  OF  UNIT  for  site  specific  biorate  determination 

NAME  OF  COMPOUND 

I  HENRY'S  LAW  constant  for  the  compound  (mole  fraction  in  gas  per  mole 

fraction  in  water  at  25  degrees  Celsius) _ 

IDENTI^  THE  TYPE  OF  UNIT _  (check  one  box  below) 


Quiescent  impoundment 

1 

Surface  agitated  impoundment 

2 

1 

Surface  agitated  impoundment  with  submerged  air 

3 

1 

Unit  agitated  by  submerged  aeration  gas 

Hi 

EPA  Method  304A,  Covered  unit,  UNOX  system,  or  bench 
scale  reactor 

5 

I  PROCEDURES  BASED  UPON  THE  TYPE  OF  UNIT  | 

n  UNIT 

PROCEDURE  TO  FOLLOW  | 

> 

Use  the  quiescent  impoundment  model  to  determine  KL.  Use  Kq  as  KL  as  determined  from  1 
Form  VII.  1 

2 

Use  the  quiescent  impoundment  model  to  determine  KL  for  the  quiescent  zone.  Form  VII.  B 
Use  the  aerated  impoundment  model  to  determine  KL  for  the  agitated  surface.  Form  Vm.  i 

3 

Use  the  quiescent  impoundment  model  to  determine  Kq  for  the  quiescent  zone,  Form  Vn.  1 
Use  tile  aerated  impoundment  model  to  determine  KL  for  the  agitated  surface.  Form  Vm.  B 
The  total  system  KL  is  the  sum  of  the  KL  from  Form  Vm  and  the  equivalent  KL  from  1 

Form  V.  Use  the  submerged  air  rate  as  the  vent  rate  in  form  V.  1 

4 

Use  the  aerated  impoundment  model  to  determine  KL  if  the  surface  is  agitated.  Use  the 
quiescent  impoundment  model  if  the  surface  is  not  agitated.  KL  includes  the  effect  of 
volatilization  in  the  air  discharge.  See  section  4.6. 1  in  the  EMISSION  MODEL  REPORT 
(EPA-450/3-87-026).  The  total  system  KL  is  the  sum  of  the  KL  from  Form  Vin  and  the 
equivalent  KL  from  Form  V.  Use  the  submerged  air  rate  as  the  vent  rate  in  Form  V. 

5 

KL  for  the  surface  is  assumed  to  be  equal  zero.  Determine  equivalent  KL  based  upon  air 
discharge.  Use  Form  V  for  EPA  Method  304A  or  if  the  concentration  in  the  vent  is  not 
measured.  Use  Form  V-A  if  the  concentration  in  the  vent  is  measured. 

y 

Estimate  of  KL  obtained  from  above  procedures  (m/s] 


6 
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Form  n-A 


PROCEDURES  FORM  FOR  THE 
ESTIMATION  OF  THE  KL  FROM  WATER  7 


NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 


NAME  OF  UNIT  for  site  specific  biorate  determination 


NAME  OF  COMPOUND 


HENRY’S  LAW  COMPOUND 


IDENTIFY  THE  TYPE  OF  UNIT 


ie$cent  impouiKlnient 


Surface  agitated  impoundment  with  submerged  air 


Unit  agitated  by  submerged  aeration 


Covered  unJi.  UNOX  system,  bench  scale  reactor 


PROCEDURES  BASED  UPON  THE  TYPE  OF  UNIT 


rocedure  to  follow 


Use  the  quiescent  impoundment  model  to  determine  KL. 


Use  the  aerated  impoundment  model  to  determine  KL  for  the  combined  agitated  surfaces 
and  Quiescent  surfaces. 


Use  the  aerated  impoundment  model  to  determine  KL  for  the  combined  agitated  surfaces 
and  Quie.scent  surfaces. 


Use  the  aerated  impoundment  model  to  determine  KL  if  the  surface  is  agitated.  Use  the 
quiescent  impoundment  model  if  the  surface  is  not  agitated.  KL  includes  the  effect  of 
volatirization  in  the  air  discharge.  See  section  4.6. 1  in  die  EMISSION  MODEL  REPORT 
(EPA-450/3-87-026). 


KL  for  the  surface  is  assumed  to  be  equal  zero.  Select  the  covered  unit  option  with  the 
aerated  impoumiment  model. 
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example 


Form  m  DATA  FORM  FOR  THE  ESTIMATION  OF 

THE  COMPOUND  FRACTION  BIODEGRADED  AND  AIR  EMISSIONS 


NAME  OF  THE  FACILITY  for  ate  specific  biorate  determination 


COMPOUND  for  site  specific  biorate  determination 


ESTIMATE  OF  K1  from  Form  I  Une  1 1,  Form  V  Une  15.  Form  1 
V-A  Une  15,  Form  IV  line  14,  or  Form  VI  line  13. 

(L/g  bio-hr) 


BIOMASS  (g/L)  This  is  die  dried  soUds  that  are  obtained  from 
the  mixed  liquor  suspended  solids  in  the  full-scale  bioreactor. 


VOLUME  of  full-scale  system  (cubic  meters 


AREA  of  die  liquid  surface  of  the  full-scale  system  (square 
meters) 


ESTIMATE  OF  KL  from  Form  11  or  Form  IV  (m/s  divided  by 
1(f) 


FLOW  RATE  of  waste  treated  in  full-scale  bioreactor  (mVs 


CALCULATIONS  FROM  ESTIMATES  OF  K1  AND  KL 


BIORATE  (mVs)  Multiply  the  numbers  on  lines  1,  2,  and  3 
together  and  divide  the  results  bv  3600.  Enter  the  results  here. 


AIR  STRIPPING  (mVs).  Multiply  the  numbers  on  Unes  4  and  5  8 

together  and  divide  bv  1,000,000.  Enter  the  results  here. 


EFFLUENT  DISCHARGE  (mVs).  Enter  the  number  on  line  6  9 

here. 


TOTAL  of  the  three  loss  mechanisms.  Add  the  numbers  on  lines  10 
7.  8.  and  9.  Enter  the  results  here. 


Fraction  biodegraded:  Divide  the  number  on  Une  7  by  the  11 
number  on  line  10  and  enter  the  results  here. 


Fraction  air  emissions:  Divide  the  number  on  line  8  by  the  12 
number  on  line  10  and  enter  the  results  here. 


Fraction  remaining  in  unit  effluent:  Divide  the  number  on  line  13 
9  bv  the  number  on  line  10  and  enter  the  results  here. 


Total:  add  the  numbers  on  lines  11,  12,  and  13.  The  sum  should  14 
equal  1.0 


0.1565 
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Form  rV  DATA  FORM  FOR  THE  ESTIMATION  OF  K1  AND  KL 

FROM  FULL  SCALE  UNIT  DATA  WITH  AND  WITHOUT  BIODEGRADATION 


NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 


COMPOUND  for  site  specific  biorate  determination 


BIOMASS  (g/L)  This  is  the  dried  solids  that  are  obtained  from  the 
mixed  Uouor  suspended  solids  in  the  full-scale  bioreactor. 


VOLUME  of  full-scale  system  (cubic  meters 


AREA  of  the  liquid  surface  of  die  full-scale  system 


INLET  CONCENTRATION  of  compound  (g/m’  or  ppmw 


EXIT  CONCENTRATION  of  compound  (c/m’  or  ppmw 


EXIT  CONCENTRATION  (NO  BIODEGRADATION)  of  compound  6 
(e/m’  or  ppmw) 


FLOW  RATE  of  waste  treated  in  the  full-scale  bioreactor  (m’/s 


ESTIMATES  OF  K1  AND  KL  FROM  HELD  DATA  WITH  AND  WITHOUT  BIODEGRADATION 


REMOVAL  WITH  BIODEGRADATION  (g/s)  Subtract  the  number  8 
on  line  S  from  the  number  on  line  4  and  multiply  the  results  by  the 
number  on  line  7.  Enter  the  remits  here. 


REMOVAL  WITHOUT  BIODEGRADATION  (g/s)  Subtract  the 
number  on  line  6  from'  the  number  on  line  4  and  multiply  the  results 
by  the  number  on  line  7.  Enter  the  results  here. 


KL  A  ESTIMATE  (m’/s)  Diyide  the  number  on  line  9  by  the 
number  on  line  6.  Enter  the  results  here. 


K1  B  V  +  KL  A  ESTIMATE  (m’/s)  Diyide  the  number  on  line 
8  by  the  number  on  line  5.  Enter  the  results  here. 


K1  B  V  ESTIMATE  (m’/s)  Subtract  the  number  on  line  10 
from  the  number  on  line  1 1 .  Enter  the  results  here. 


Product  of  B  and  V.  Multiply  the  number  on  line  1  by  the  number  on  13 
line  2  and  enter  the  results  here. 


K1  ESTIMATE  (L/gbio-hr)  Divide  the  number  on  line  12  by  the  14 
number  on  line  13  and  multiply  by  3600  s/hr.  Enter  the  results  here. 


KL  ESTIMATE  (m/s  x  10*)  Divide  the  number  on  line  10  by  the  15 
number  on  line  3.  Multiply  the  results  by  1,000,000  and  enter  the 
roduct  here. 


19.2385 
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Form  V  DATA  FORM  FOR  THE  ESTIMATION  OF  KI  FOR  EPA  METHOD  304A 
OR  FROM  A  COVERED,  VENTED  BIODEGRADATION  UNIT. 


NAME  OF  THE  FACILITY  for  site  soecific  biorate  determination 


COMPOUND  for  site  specific  biorate  determination 


BIOMASS  (g/L)  This  is  the  dried  solids  drat  are  obtained  from  the 
mixed  liquor  suspended  solids  in  the  unit. 


VENT  RATE  of  total 


TEMPERATURE  of  the  liquid  in  the  unit  (deg.  C 


example 


INLET  CONCENTRATION  of  compound  (g/m’  or  ppmw 


EXIT  CONCENTRATION  of  compound  (g/m*  or  ppmw 


ESTIMATE  OF  Henry's  law  constant  (H,  g/m’  in  gas  /  gW  in 
liquid).  Obtained  from  Form  IX 


AREA  OF  REACTOR  (m 


VOLUME  OF  REACTOR  (m’ 


FLOW  RATE  of  waste  Seated  in  the  unit  (m’/s 


CALCULATION  OF  THE  ESTIMATE  OF  K 1 


TOTAL  REMOVAL  (g/s)  Subtract  the  number  on  line  5  from  the 
number  on  line  4  and  multiply  the  result  by  the  number  on  line  9. 
Enter  the  results  here. 


(H  G]  ESTIMATE  (m’/s)  Multiply  the  number  on  line  2  by  the 
number  on  line  6.  Enter  the  results  here. 


[Kl  B  V  +  H  G]  (mVs)  Divide  the  number  on  line  10  by  the 
number  on  line  5.  Enter  the  results  here. 


[Kl  B  V]  ESTIMATE  (mVs)  Subtract  the  number  on  line  1 1 
from  die  number  on  line  12.  Enter  the  results  here. 


If  the  number  on  line  1 1  is  greater  than  the  number  on  line  13,  this  procedure  cannot  be  used  to 
demonstrate  that  the  compound  is  biodegradable.  Do  not  complete  lines  14  and  15. 


13.8700 


Product  of  B  and  V.  Multiply  the  number  on  line  1  by  the  number 
on  line  8  and  enter  the  results  here. 


Kl  ESTIMATE  (L/gbio-hr)  Divide  the  number  on  line  13  by  the 
number  on  line  14  and  multiply  bv  3600  s/hr.  Enter  the  results  here. 


EQUIVALENT  KL.  Divide  the  number  on  line  1 1  by  the  number  on  16 
line  7.  Enter  the  results  here. 


This  form  may  be  used  to  estimate  the  Equivalent  KL  with  input  data  for  lines  2,  6,  and  7 


750.000 
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Form  V-A  DATA  FORM  FOR  THE  CAOCULATION  OF  K1  FROM  A  COVERED, 

VENTED  BIODEGRADATIN  UNIT.  THE  VENT  CONCENTRATION  IS  MEASURED. 


NAME  OF  THE  FACILITY  for  site  ^)ecific  biorate 
determination 


COMPOUND  for  site  specific  biorate  determination 


BIOMASS  (g/L)  This  is  tiie  dried  solids  tiiat  are  obtained  from  tiie 
mixed  liquor  suspended  solids  in  the  unit. 


VENT  RATE  of  total  sas  leaving  tiie  unit  (G.  mVs 


TEMPERATURE  of  tiie  liquid  in  tiie  unit  (de 


example 


INLET  CONCENTRATION  of  compound  (Ci.  g/m’  or  ppmw 


EXIT  CONCENTRATION  of  compound 


VENT  CONCENTRATION  of  compound  (Cv.  g/m^ 


AREA  OF  REACTOR  SURFACE  (m* 


VOLUME  OF  REACTOR  (m 


FLOW  RATE  of  waste  treated  in  tiie  unit  (mVs 


CALCULATION  OF  THE  ESTIMATE  OF  K1 


TOTAL  REMOVAL  (g/s)  Subtract  the  number  on  line  S  from  tiie 
number  on  line  4  and  multiply  the  results  by  the  number  on  line  9. 
Enter  the  results  here. 


[  G  Cv/Ce]  ESTIMATE  (mVs)  Multiply  the  number  on  line  2  by 
the  number  on  line  6  and  divide  by  the  number  on  line  5.  Enter  tiie 
results  here. 


[K1  B  V  +  G  Cv/Ce]  (m’/s)  Divide  tiie  numb^  on  line  10  by 
tiie  number  on  line  S.  Enter  tiie  results  here. 


[KI  B  V]  ESTIMATE  (mVs)  Subtract  the  number  on  line  1 1 
from  the  number  on  line  12.  Enter  the  results  here. 


If  the  number  on  line  1 1  is  greater  than  the  number  on  line  13,  this  procedure  cannot  be  used  to 
demonstrate  tiiat  the  compound  is  biodegradable.  Do  not  complete  lines  14  and  15. 


Product  of  B  and  V.  Multiply  the  number  on  line  1  by  the  number 
on  line  8  and  enter  the  results  here. 


Kl  ESTIMATE  (L/gbio-hr)  Divide  the  number  on  line  13  by  the 
number  on  line  14  and  multiply  bv  3600  s/hr.  Enter  the  results  here. 


EQUIVALENT  KL.  Divide  the  number  on  line  1 1  by  the  number  on 
line  7.  Enter  the  results  here. 


750.0000 

00 


13.31520 

0 


0.000000 
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Form  VI  DATA  FORM  FOR  THE  ESTIMATION  OF  K1 

FROM  FULL  SCALE  UNIT  DATA  WITH  BIODEGRADATION 


NAME  OF  THE  FACILITY  for  ate  specific  biorate  determination 


COMPOUND  for  site  specific  biorate  determination 


BIOMASS  (g/L)  This  is  the  dried  solids  that  are  obtained  from  the  1 
mixed  liquor  suspended  solids  in  the  full-scale  bioreactor. 


VOLUME  of  full-scale  system  (cubic  meters 


AREA  of  the  liquid  surface  of  the  full-scale  system  (square 


INLET  CONCENTRATION  of  compound  (g/m’  or  ppmw 


EXIT  CONCENTRATION  of  compound  (g/m’  or  ppmw 


ESTIMATE  OF  KL  from  Form  II  (m/s 


FLOW  RATE  of  waste  treated  in  the  full-scale  bioreactor  (mVs 


CALCULATION  OF  THE  ESTIMATE  OF  K1  FROM  FIELD  DATA 


REMOVAL  WITH  BIODEGRADATION  (g/s)  Subtract  the 
number  on  line  5  from  the  number  on  line  4  and  multiply  the 
results  by  the  number  on  line  7.  Enter  the  results  here. 


(KL  A]  ESTIMATE  (m’/s)  Multiply  the  number  on  line  3  by 
the  number  on  line  6.  Enter  the  results  here. 


(K1  B  V  KL  A]  (mVs)  Divide  the  number  on  line  8  by 
the  number  on  line  5.  Enter  tf»e  results  here.  ' 


(K1  B  V]  ESTIMATE  (raVs)  Subtract  the  number  on  line  9 
from  the  number  on  line  10.  Enter  the  results  here. 


Product  of  B  and  V.  Multiply  the  number  on  line  1  by  the 
number  on  line  2  and  enter  the  results  here. 


K1  ESTIMATE  (L/gbio-hr)  Divide  the  number  on  line  1 1  by 
the  number  on  line  12  and  multiply  by  36(X)  s/hr.  Enter  the  results 
here. 


13.8700 
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DATA  FORM  FOR  CALCULATING  THE 

MASS  TRANSFER  COEFFICIENT  FOR  A  QUIESCENT  SURFACE  IMPOUNDMENT 


Facili^  Name:  _ 

Waste  Stream  Compound: 


Enter  the  following: 


F  •  Impoundment  fetch  (m) 

D  -  Impoundment  depth  (m) 

U,o  ~  Windspeed  10  m  above  liquid  sur^ce  (m/s) 
D*  -  Diffusivity  of  compound  in  water  (cm’/s) 
D^  -  Diffusivity  of  ether  in  water  (cm’/s) 
fCo  -  Viscosity  of  air,  (g/cm-s) 

Po  -  Density  of  air,  (g/cm’) 

D,  -  Diffusivity  of  compound  in  air,  (cm^/s) 

A  -  Area  of  impoundment,  (m^ 

H  -  Henry's  law  constant,  (atm-mVg  mol) 

R  -  Universal  gas  constant,  (atm-m’/g  mol.^K) 
fiL  -  Viscosity  of  water,  (g/cm-s) 

Pl  -  Density  of  liquid,  (g/cm*) 

T  -  Impoundment  temperature,  (“C) 

Calculate  tfie  following: 


Calculate  F/D: 


A.  Calculate  the  liquid  phase  mass  transfer  coefficient,  Iq.,  using  one  of  the  following  procedures,  (m/s) 

1.  Where  F/D  <  14  and  U,o  >  3.25  m/s,  use  the  following  procedure  from  MacKay  and 

Yeun:‘  *  _ 


(^Iculate  the  Schmidt  number  on  the  liquid  side,  Scl,  as  follows: 
Sci.  =  Ml/PuDw 

Calculate  the  friction  velocity,  U*,  as  follows,  (m/s): 

U*  =  0.01  X  U,o(6.1  -f  0.63  U,o)®* 

Where  U*  is  >  0.3,  calculate  Iq.  as  follows: 

Iq.  =  (1.0  X  10^  +  (34.1  X  KTIU’  X  Scl'®  ’ 

Where  U*  is  <  0.3,  calculate  Iq,  as  follows: 

Iq.  =  (1.0  X  10^  (144  X  10^)(Uy^  X  SCl"®^ 


’Mackay,  D.,  and  A.  Yeun.  Mass  Transfer  Coefficient  Correlations  for  Volatilization  of  Organic 
Solutes  from  Water.  Environmental  Science  and  Technology.  17:21 1-217.  1983. 
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2.  For  all  other  values  of  F/D  and  Uio,  calculate  using  the  following  procedure  from  Springer:^ 


Where  U,o  is  <  3.2S  m/s,  calculate  Iq.  as  follows: 
kc  =  2.78  X  10*(D^^)" 

Where  U,o  is  >  3.25  and  14  <  F/D  <  51.2,  Calculate  iq,  as  follows: 

Iq.  =  [2.605  X  lCr®(F/D)  +  1.277  x  la’l  U,o’  (D,/D^)" 

Where  U,o  >  3.25  m/s  and  F/D  >  51.2,  calculate  Iq,  as  follows: 

=  (2.611  X  ia’)u,o’ 

B.  Calculate  the  gas  phase  mass  transfer  coefficient,  kg,  using  the  follo>^ng  procedure  from  MacKay 
and  Matsasugu,  (m/s):’ 

Calculate  the  Schmidt  number  on  the  gas  side,  Scg,  as  follows:  Scg  =Mo/poD,  _ 

Calculate  the  effective  diameter  of  the  impoundment,  d.,  as  follows,  (m): 
d,  =  (4A/n)°’  _ 

Calculate  Iq,  as  follows,  (m/s):  Iq,  =  4.82  x  10  ’  U,o“  Sco"®*’  d,"®  "  _ 

C.  Calculate  the  partition  coefficient,  Keq,  as  follows:  Keq  =  H/[R(T+273)1  _ 

D.  Calculate  the  overall  mass  transfer  coefficient,  K,,  as  follows,  (m/s): 

1/K,  =  1/lq.  +  l/Keq-kg  _ 

Where  the  total  impoundment  surface  is  quiescent: 

KL  =  K, 

Where  a  portion  of  the  impoundment  surface  is  turbulent,  continue  wth  Form  VIII. 


^Springer,  C.,  P.  D.  Lunney,  and  K.  T.  Valsaraj.  Emission  of  Hazardous  Chemicals  from 
Surface  and  Near  Surface  Impoundments  to  Air.  U.S.  Environmental  Protection  Agency,  Solid  and 
Hazardous  Waste  Research  Division.  Cincinnati,  OH.  Project  Number  808161-02.  December  1984. 

’Hwang,  S.  T.  Toxic  Emissions  from  Land  Disposal  Facilities.  Environmental  Progress.  1:46- 
52.  February  1982. 
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DATA  FORM  FOR  CALCULATING  THE 

MASS  TRANSFER  COEFHCIENT  FOR  AN  AERATED  SURFACE  IMPOUNDMENT 

Facility  Name:  _ ’ 

Waste  Stream  Compound:  _ 

Enter  the  following: 

J  -  Oxygen  transfer  rating  of  surface  aerator,  (lb  Oj/Jw-hp)  _ 

POWR  -  Total  power  to  aerators,  (hp)  _ 

T  -  Water  temperature,  ("C)  _ 

-  Oxygen  transfer  correction  factor  _ 

MWl  -  Molecular  weight  of  liquid  _ 

A,  -  Turbulent  surface  area  of  impoundment,  (ff)  _ 

(If  unknown,  use  values  from  Table  1) 

A  -  Total  surface  area  of  impoundment.  (fF)  _ 

Pl  -  Density  of  liquid,  (Ib/fO  _ 

D*  -  Diflfusivity  of  constituent  in  water,  (cmVs)  _ 

.  -  Diffusivitv  of  oxygen  in  water.  (cmVs) 

o,. 

d  -  Impeller  diameter,  (cm)  _ 

w  -  Rotational  speed  of  impeller,  (rad/s)  _ 

p,  -  Density  of  air,  (gm/cm*)  _ 

N  -  Number  of  aerators  _ 

gj  -  Gravitation  constant,  (lb„-ft/s*/lb,)  _ 

d*  -  Impeller  diameter,  (ft)  _ 

D,  -  Diffusivity  of  constituent  in  air,  (cm’/s)  _ 

MW,  -  Molecular  weight  of  air  _ 

R  -  Universal  gas  constant,  (atm-mVg  mof."C)  _ 

H  =  Henry's  law  constant,  (atm-m^/g  mol)  _ 

Calculate  the  following: 

A.  Calculate  the  liquid  phase  mass  transfer  coefficient,  k^,  using  the  following  Equation  from 
Thibodeaux:^,* 

kc  =  [8.22  X  KT*  J  (POWRK  1.024)^®  O,  10*  MW^/fYa^pJ]  (DJ  D.  ^  f  \  (m/s) 


^GCA  C^orporadon.  Enussions  Data  and  Model  Review  for  Wastewater  Treatment  Operations. 
Draft  Technical  Note.  Prepared  for  U.S.  Environmental  Protection  Agency.  Contract  No.  68-01-6871, 
Assignment  49.  August  1985.  p.  4-2. 

'Hwang,  S.  T.  Toxic  Emis»ons  from  Land  Disposal  Facilities.  Environmental  Progress.  1:46- 
52.  February  1982i 
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B.  Calculate  the  gas  phase  mass  transfer  coefficient,  ko,  using  the  following  procedure  from 
Reinhardt;*,’ 

Calculate  die  viscosity  of  air,  /i.,  as  follows,  (g/cm.s): 

#*.  =  4.568  xia’T+  1.7209x10^  _ 

Calculate  the  Reynold's  number  as  follows; 

.R,  =  dSvp,//i,  _ 

Calculate  power  to  impeller,  P„  as  follows,  (ft.lb,/s); 

P,  =  0.85  (POWR)  550/N  _ 

Calculate  the  power  number,  p,  as  follows; 

P  =  Pi  gc/CpL^**  w’)  _ 

Calculate  the  Schmidt  number,  Sco,  as  follows; 

Sco  =  /1./P.D,  _ 

Calculate  the  Fronde  number,  F„  as  follows; 

F,  =  dW/ge  _ 

Calculate  ko  as  follows; 

ko  =  1.35  X  la’  R.'  p"  -  Sco®  ^  F,^”  D.MW./d,  (m/s)  _ 

C.  Calculate  the  partition  coefficient,  Keq,  as  follows; 

Keq  =  H/(R(T+ 273)1  _ 

D.  Calculate  the  overall  turbulent  mass  transfer  coefficient,  K,,  as  follows,  (m/s); 

1/K,  =  1,%,  +  1/Keq.ko  _ 

E.  Calculate  the  quiescent  nuss  transfer  coefficient,  K,,  for  the  impoundment  using  Form  VII. 


F.  Calculate  the  overall  mass  transfer  coefficient,  KL,  for  the  impoundment  as  follows: 


A 


®GCA  Corporation.  Emissions  Data  and  Model  Review  for  Wastewater  Treatment  Operations. 
Draft  Technical  Note.  Prepared  for  U.S.  Environmental  Protection  Agency.  Contract  No.  68-01-6871, 
Assignment  49.  August  1985.  p.  4-3. 

’Reinhardt,  J.  R.  Gas-Side  Mass-Transfer  Coefficient  and  Interfacial  Phenomena  of  Flat-Bladed 
Surface  Agitators.  Ph.D.  dissertation,  University  of  Arkansas,  Fayetteville,  Ar.  1977.  p.  48. 
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Table  1.  Turbulent  Areas  and  Volumes  for  Surface  Agitators* 

u.  Motor 
horsepower, 
hp 

A(,  Turbulent  area. 

Effective 
depth,  ft 

V,  Agitated 
volume,  ft^ 

tv*  Area  per 
volume  ft*/ft* 

ft* 

m 

5 

177 

16.4 

10 

1,767 

0.100 

7.5 

201 

18.7 

10 

2,010 

0.100 

10 

227 

21 

10.5 

2,383 

0.0952 

15 

284 

26.4 

11 

3,119 

0.0909 

20 

346 

32.1 

11.5 

3,983 

0.0870 

25 

415 

38.6 

12 

4,986 

0.0833 

30 

491 

45.7 

12 

5,890 

0.0833 

40 

661 

61.4 

13 

8,587 

0.0769 

50 

855 

79.5 

14 

11,970 

0.0714 

60 

1,075 

100 

15 

16,130 

0.0666 

75 

1,452 

135 

16 

23,240 

0.0625 

100 

2,206 

205 

18 

39,710 

0.0555 

'Data  for  a  high  speed  (1 ,200)  rpm)  aerator  witfi  60  cm  propeller  diameter  (d). 
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Form  DC  DATA  FORM  FOR  THE  ESTIMATION  OF  THE  HENRY'S  LAW 

1  CONSTANT  FOR  A  COMPOUND  IN  THE  BIOLOGICAL  TREATMENT  UNIT  il 

NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 

■n 

HU 

COMPOUND  for  site  specific  biorate  determination 

methanol  U 

USTED  HENRY'S  LAW  VALUE  AT  25  degrees  Celsius. 

(ratio  of  mol  fraction  in  to  mole  fraction  in  water) 

1 

.2885 

TEMPERATURE  of  the  liquid  in  the  unit  (deg.C) 

2 

25 

ICALCULA^NOPK  ^  1 

Temperature  adjusted  Henry's  law  value  (equals  the  value  on  line  1 
if  the  temperature  on  line  2  is  25) 

3 

0.2885 

Discuss  basis  of  temperature  adjustment 

Temperature  in  degrees  Kelvin.  Add  273. 16  to  the  number  on  line 

2.  Enter  the  results  here. 

D 

mmiii 

298.1600 

Temperature  ratio.  Divide  273. 16  by  the  number  on  line  4.  Enter 
the  results  here. 

5 

0.9162 

Henry's  Law  adjustment  factor.  Multiply  the  number  on  line  5  by 
0.804  and  enter  the  results  here. 

6 

0.7366  1 

Henry's  Law  value  (g/m3  gas  per  g/m3  liquid)  Multiply  the 
number  on  line  3  by  the  number  on  line  6  and  divide  the  results  by 
10(X).  Enter  die  results  here  and  on  Form  V  line  6. 

1 

1 

■ 

Henry's  Law  value  (atm  m3  per  mol )  Divide  the  number  on  line  3 
by  55555  and  enter  the  results  here. 

8 

0.000005 
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